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INTRODUCTION. 


The  purpose  of  this  work  is  to  contain  in  a  single  volume,  in 
compact  and  concise  form,  the  laws  relating  to  the  creation  and 
internal  management  of  corporations,  with  the  leading  eases  from 
the  North  Carolina  Supreme  Court  and  from  the  United  States 
Supreme  Court,  the  Circuit  Court  of  Appeals,  and  the  United 
States  District  Court,  decided  under  these  laws.  The  statutes 
include  the  amendments  made  by  the  Extra  Session  of  the  Gen- 
eral Assembly  of  1921,  The  decisions  of  the  courts  rendered  be- 
fore January  1,  1922,  are  included. 

The  work  contains  two  parts.  Fart  One  includes  Chapter  32 
of  the  Consolidated  Statutes  relating  to  the  organization  and  man- 
agement of  private  corporations,  together  with  certain  sections 
from  the  Chapters  in  the  Consolidated  Statutes  on  Civil  Proce- 
dure, Conveyances,  Liens  and  Attachment,  which  relate  to  cor- 
porations. Sections  not  directly  related  to  the  organizations  of 
corporations  or  their  management,  hut  which  affect  corporations 
in  a  general  way,  are  grouped  together.  Under  this  group  we 
have  arranged  the  Child  Welfare  Laws,  the  laws  declaring  the 
criminal  liability  of  corporations,  their  officers  and  employees,  the 
laws  setting  forth  a  corporation's  duty  to  its  employees,  and 
other  sections  of  like  nature. 

Following  in  order  are  the  laws  against  Monopolies  and  Trusts, 
the  laws  governing  Banks  and  Banking,  Negotiable  Instruments, 
Co-operative  Organizations,  Drainage  by  Corporations,  Rural 
Communities,  Warehouses,  the  organization  of  and  requisites  for 
doing  business  by  Railroads  and  Insurance  Companies,  the  organ- 
ization of  Municipal  Corporations,  and  the  Municipal  Finance,  and 
Taxation. 

Part  Two  contains  various  corporate  forms  and  suggestions  for 
their  use.  We  have  endeavored  to  give  forms  for  all  transactions 
that  may  arise  during  the  existence  of  a  corporation  from  itS' 
organization  to  its  dissolution. 

The  present  North  Carolina  corporation  law  was  taken  from 
the  laws  of  several  of  the  leading  industrial  states  and  was  adopt- 
ed in  1901.  For  this  reason  we  have  paid  particular  attention  to 
the  decisions  rendered  after  that  date  and  have  deemed  it  wise 
not  to  cite  eases  decided  before  that  time  and  encumber  the  book 
with  explanations  of  the  differences  between  the  present  and  U», 
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former  law.  In  a  few  instances  we  have  cited  cases  decided  under 
the  old  law  that  appear  to  us  to  be  of  special  importance  and  not 
in  conflict  with  the  present  law.  It  will  be  noted  that  the  deci- 
sions cited  include  the  construction  of  North  Carolina  statutes  by 
the  Federal  Courts  as  well  as  the  State  Court. 

We  are  greatly  indebted  to  the  West  Publishing  Company,  of 
St.  Paul,  Minn.,  for  allowing  us  the  free  use  of  its  reports  and 
digests.  We  have  in  many  instances  copied  paragraphs  from  its 
digests  and  head-notes  from  its  reports  verbatim  and  that  com- 
pany deserves  the  credit  for  the  clear  and  concise  manner  in 
which  these  paragraphs  are  written.  This  company  also  granted 
us  permission  to  refer  to  its  American  Digest  Classification,  the 
Key  Number  System,  in  annotating  the  book  by  use  of  its  topical 
numbers.  Thus  the  digest  of  a  ease  cited  here  will  be  preceded  by 
a  topical  number  that  will  refer  to  cases  containing  similar  points 
decided  by  the  courts  of  last  resort  throughout  the  United  States 
and  reported  and  digested  by  West  Publishing  Company.  These 
references  can  be  used  to  advantage  in  connection  with  the  South- 
eastern Reporter  Digest,  beginning  with  the  fourth  volume,  the 
Southeastern  Reporter  beginning  with  the  sixty-third  volume,  and 
the  Decennial  Digest. 

We  take  pleasure  in  calling  the  attention  of  the  North  Carolina 
Bar  to  the  courtesies  extended  us  by  the  West  Publishing  Com- 
pany. 

POU,  BAILEY  &  POU, 
J.  L.  EMANUEL. 
Raleigh,  N.  C,  January,  1922. 
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CHAPTER  I. 


CORPORATIONS. 


All  of  Chapter  22  of  the  Consolidated  Statutes  and  certain  sec- 
tions from  the  Chapters  on  Civil  Procedure,  Conveyances,  Liens 
and  Attachment. 


ART.  1.    DEFINITIONS. 

1.  Definitions.  The  following  words  and  phrases  where  used 
in  this  chapter,  unless  differcntjy  defined  or  described,  have  the 
meanings  and  references  stated  below; 

1.  "Corporation"  refers  to  a  corporation  which  may  be  created 
and  organized  under  this  chapter,  or  under  any  other  general  or 
any  special  act. 

OorpoiBttona  §  32.  InflividualB  assoriated  togetber  in  a  baBinetB,  and 
elaiming  to  bo  a  corporation,  and  exempt  from  individual  liability  for  the 
contrauts  o(  the  aB«ociation,  in  order  to  shield  themBelveg  from  surh  liabil- 
ity, must  be  able  to  show  that  this  legal  entity  exists  by  virtne  of  aome  epe- 
clal  or  general  act  oC  a  legislative  body  capable  of  chartcriag-^giving  lila 
to — a  corporation.  There  must  be  n  charter.— Hanstein  v.  Johnson,  112 
N.  C.  25?,  17  8.  E.  135. 

Note.  When  this  decision  was  rendered  corporations  could  be  created 
either  by  act  of  General  AMembly  or  in  certain  instances  by  the  cterh  of  the 
anperior  court  under  the  general  law  anthorizing  clerks  of  courts  to  issue 
charters  to  certain  classes  of  corporations.  In  1901  the  authority  to  grant 
charters  was  withdrawn  from  the  clerks  of  the  superior  court  and  conferred 
on  the  secretary  of  state.  An  amendment  to  the  constitution  withdrew 
from  the  general  assembly  in  1913  the  power  to  grant  charters,  except  for 
charitable,  educational,  penal,  or  reformatory  purposes  that  are  to  be  and 
remain  under  the  patronage  and  control  of  the  state. 

2-  "Certificate  of  incorporation"  is  the  instrument  filed  by  the 
incorporators  and  by  which  the  corporation  is  formed. 

3.  The  words  "special  act"  refer  to  the  act  of  the  legislature 
enacted  for  the  purpose  of  creating  the  corporation. 

4.  The  word  "charter"  means  either  "certificate  of  incorpora- 
tion" or  "special  act,"  together  with  all  appropriate  parts  of  this- 
chapter  and  its  amendments. 

5.  "Court,"  "superior  court,"  or  "judge  of  the  superior  court" 
means  the  judge  of  the  superior  court  resident  in  the  district  or 
holding  the  courts  of  the  district  in  which  the  corporation  affected 
has  its  principal  place  of  business. 
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6.  "Receiver"  as  used  in  this  chapter  includes  receivers  and 
trustees  appointed  by  the  court,  as  herein  provided. 

C.  8.,  ■-  1113;  Bev.,  sa.  1136,  1222,  1247;  Code,  s.  668;  1901,  c.  2,  se.  7,  74 
111. 

OOTpoiMloiu  %  1-30.  Judge  of  superior  eourt,  haviag  jurisdiction,  ma; 
appoint  receiver  to  wind  up  affairs  of  insolvent  corporation.  Tiie  receive! 
ma;'  sue  in  his  name  or  in  the  name  of  the  vorporation  to  collect  asseti 
of  the  corporation  and  have  adjudicated  in  such  suits  all  legal  and  equitable 
matters  touching  the  rightt  of  the  corporation,  its  creditors  and  debtors.— 
Smsthers  v.  Western  Carolina  Bank,  135  N.  C.  410,  47  S.  E.  893. 

Bile;  &  Co.  V.  Sears  &  Co.,  154  N.  C.  509,  70  S.  £.  S97. 

ABT.  2.    FORMATION. 

2.  How  created.  Three  or  more  persons  who  desire  to  engage 
in  any  business,  or  to  form  any  company,  society,  or  association, 
not  unlawful;  except  railroads,  other  than  street  railways,  or  bank- 
ing or  insurance,  or  building  and  loan  associations,  may  be  in- 
corporated in  the  following  manner  only  (except  corporations 
created  for  charitable,  educational  or  reformatory  purposes  that 
are  to  be  and  remain  under  the  patronage  and  control  of  the 
state) :  Such  persons  shall,  by  a  certificate  of  incorporation,  luider 
their  hands  and  seals,  set  forth — 

1.  The  name  of  the  corporation.  No  name  can  be  assumed  al- 
ready in  use  by  another  domestic  corporation,  or  so  similar  as  to 
cause  uncertainty  or  confusion,  and  the  name  adopted  must  end 
with  the  word  "company,"  "corporation,"  or  "incorporated." 

OoriKntlaiiB  §  49.  The  defendants  have  the  right  not  only  to  use  the 
use  of  its  corporate  name  and  when  bo  acquired,  its  use  will  be  protected  b; 
injunction. — Blackwell's  Durham  Tobacco  Co.  v.  American  Tobacco  Co.,  14R 
N.  C.  367,  593  8.  E.  123. 

OoipOi»tlOiu  9  49.  A  domestic  corporation  did  not  acquire  b;  the  mere 
adoption  of  a  corporate  name  the  exclusive  right  touse  the  same  or  euch  a 
property  right  as  would  be  protected  b;  injunction  in  the  absence  of  actual 
Qser.— Ibid. 

Ooiporatlons  §  664,  Where  a  foreign  corjioration  and  a  domestic  cor- 
poration have  the  same  corporate  name,  Ihe  latter  cannot,  it  would  aeeni, 
sue  to  enjoin  the  former  from  using  such  name  within  the  state  and  doing 
business  therein,  unless  the  corporate  rights  of  the  domestic  corporation 
were  in  existence  before  the  foreign  corporation  committed  the  acts  against 
which  relief  is  sought.^ — Ibid. 

OorporatiouB  §  49.  The  defendant*  have  the  right  not  only  to  use  the 
name  "The  William  Bingham  School"  but  also,  if  they  desire,  the  name 
"Bingham  School"  together  with  the  statement  "Established  in  1793."— 
Bingham  School  v.  Gray,  122  N.  C.  699,  30  S.  E.  304. 

The  incorporating  act  of  18&5  did  not  have  the  effect  of  creating  a  trade 
mark  of  the  Bingham  name  and  of  confining  the  exclusive  right  to  use  it 
in  connection  with  school  purposes  upon  that  corporation. — Ibid. 

Nor  is  it  a  prohibition  upon  all  others  named  Bingham,  whether  of  thai 
fftmily  or  of  any  other  of  that  same  name,  against  using  the  name  in  con 
nection  with  any  school  they  might  establish. — Ibid. 
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2.  The  location  of  its  principal  office  in  the  state. 
Oorpontlons g  60S.    The  phrase  "principal  place  of  business"  and  "prin- 

eipal  office"  are  BjnoDymouB. — Roberson  v.  0  recti  leaf -Johnson  Lamber  Co., 
153  N.  C,  120,  68  8,  E.  1064;  Oarrett  v.  Bear,  144  N.  0.  23,  56  B.  E.  479;  Sim- 
mons V.  Steamboat  Co.,  113  N.  0.  147,  18  S.  E.  117. 

3.  The  object  or  objects  for  which  the  corporation  is  to  be 
formed. 

-  Oorpontlons  §  696.  The  fact  that  a  e 
corporate  privi Leges  does  not  avoid  its 
Hills  Co.  V.  Burns,  114  N.  C.  353,  19  3.  h.  sao. 

4.  The  amount  of  the  total  authorized  capital  stock,  the  number 
of  shares  into  which  it  is  divided,  the  par  value  of  each  share, 
the  amount  of  capital  stock  with  which  it  will  commence  business, 
and,  if  there  is  more  than  one  class  of  stock,  a  description  of  the 
different  classes.  The  provisions  of  this  subsection  shall  not  apply  ^ 
to  religious,  charitable,  or  literary  corporations,  unless  they  desire 
to  have  a  capital  stock.  If  they  desire  to  have  no  capital  stock, 
that  fact  and  the  conditions  of  membership  shall  be  stated. 

Note.  If  the  purpose  be  to  issue  shares  of  stock  without  par  value  under 
the  Act  of  1921,  chapter  116,  the  method  hereinafter  described  in  section 
ee  should  be  followed. 

5.  The  names  and  postofRce  addresses  of  the  subscribers  for 
stock  and  the  number  of  shares  subscribed  for  by  each ;  the  aggre- 
gate of  the  subscriptions  shall  be  the  amount  of  capital  with  which 
the  corporation  will  commence  business.  If  there  is  to  be  no  cap- 
ital stock,  the  certificate  must  contain  the  names  and  postoffice 
addresses  of  the  incorporators. 

The  articles  of  ajfreement  filed  with  the  clerk,  and  upon  which  articles 
of  incorporation  are  to  be  issued,  are  to  contain;  The  corporation  name;  the 
business  proposed;  the  place  where  it  is  proposed  to  be  rarricd  on;  the 
length  of  time  desired;  the  names  of  the  persons  who  have  subscribed;  the 
amount  of  the  capital;  and  the  number  of  shares  and  the  amount  of  eiich. — 
Wilson  Cotton  Mills  v.BandlemaD  Cotton  Mills,  115  N.  C.  475,  EO  S.  E.  770. 

6.  The  period,  if  any,  limited  for  the  duration  of  the  corpora- 
tion. 

OorporSitloilS  g  37.  A  corporation  cannot  endure  longer  than  the  time 
pisscribed  by  its  charter,  and  no  judicial  proceedings  are  necessary  to  de- 
clare a  forfeiture  for  such  cause. — Asheville  Division,  Sons  of  Temperance 
T.  Aston,  92  N.  C.  579. 

7.  The  certificate  of  incorporation  may  also  contain  any  provi- 
sion, consistent  with  the  laws  of  this  state,  for  the  regulation  of 
the  affairs  of  the  corporation,  or  creating,  defining,  limiting  and 
regulating  its  powers,  directors,  and  stockholders,  or  any  class  or 
classes  of  the  latter. 
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C.  8.,  a.  1114;  Bev.,  b.  1137;  Code,  a.  677;  1885,  cc.  19,  190;  1889,  c.  170; 
1891,  c.  2S7;  1893,  ec.  244,  318;  1897,  c.  204;  1899,  c.  618;  1901,  c.  2,  s.  8, 
cc.  6,  41,  47;  1903,  c.  45S;  1911,  c.  213,  s.  1;  1B13,  c.  5,  s.  1;  Conet.,  Art.  8, 
a.  1;  1920,  c.  55. 

3.  Corporations  under  (feneral  laws.  No  corporation  shall  be 
created  nor  shall  its  charter  be  extended,  altered,  or  amended  by 
special  act,  except  corporations  for  charitable,  educational,  penal, 
or  reformatory  purposes  that  are  to  be  and  remain  under  the 
patronage  and  control  of  the  state;  but  the  general  assembly  shall 
provide  by  general  laws  for  the  chartering  and  organization  of 
all  corporations  and  for  amending,  extending,  and  forfeiture  of 
all  charters,  except  those  above  permitted  by  special  act.  All 
such  general  laws  and  special  acis  may  be  altered  from  time  to 
time  or  repealed;  and  the  general  assembly  may  at  any  time  by 
special  act  repeal  the  charter  of  any  corporation. 

Article  8,  section   1,  N,  C.  Conatitutioii. 

1915,  c.  99.  In  effect  January  ID,  1917.  No  cases  decided  prior  to  thtkt 
date  cited. 

StKtntes  g  80.  Soction  applies  only  to  private  corporations,  not  to  pub- 
lie  or  quasi  public  corporations,  acting  as  governmental  agenciea. — Eome- 
gay  T.  City  ot  Qoldshoro,  180  N.  C.  441,  105  8,  E.  187. 

StatntM  g  77.  An  act  whicb  applies  to  all  the  municipal  corporations  of 
a  named  county,  including  cities,  towns,  villages,  and  school  districta,  is 
not  a  "special  act,"  within  the  meaning  of  the  Couatitution. — Ibid. 

of  Bchool  district  not  prohibited  by 
)  N.  C.  403,  104  S.  E.  887. 

Board  of  Education  v.  Board  of  County  Commissioners,  174  N.  C.  47,  93 
S.  E.  383. 

4.  What  corporations  shall  inclnde.  The  term  "corporation," 
a.s  used  in  this  article,  shall  be  construed  to  include  all  associa- 
tions and  joint-stock  companies  having  any  of  the  powers  and 
privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships. And  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued,  in  all  courts,  in  like  cases  as  natural 
persons. 

Article  8,  section  S,  N.  C,  Constitution. 

The  term  "corporation"  ahall  include  all  aasociationa  and  joint-stock 
companies  having  any  of  the  powera  and  privileges  of  corporationa  not  pos- 
sessed by  individuals  or  partnershipa. — Hansteln  v.  Johnson,  112  N,  C.  25S, 

17  8.  E.  155. 

6.  Beqnirements  aa  to  certificate  of  incorporation.  The  certifi- 
cate of  incorporation  shall  be  signed  by  the  original  stock  sub- 
scribers, or  a  majority  of  them,  and  must  be  acknowledged  before 
an  officer  duly  authorized  under  the  laws  of  this  state  to  take  the 
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proof  or  acknowledgment  of  deeds.  The  certificate  shall  then  be 
filed  in  the  ofBce  of  the  secretary  of  state,  and  there  remain  of  rec- 
ord, and  he  shall,  if  it  is  in  aecordance  with  law,  cause  it  to  be 
recorded  in  his  office  in  a  book  to  be  kept  for  that  purpose  and 
known  as  the  Corporation  Book.  Upon  the  payment  of  the  organ- 
ization tax  and  fees,  the  secretary  of  state  shall  certify  under  his 
official  seal  a  copy  of  the  certificate  of  incorporation  and  probates, 
which  certified  copy  shall  be  forthwith  recorded  in  the  office  of 
the  clerk  of  the  superior  court  of  the  county  where  the  principal 
ofince  of  the  corporation  in  this  state  is,  or  is  to  he,  established,  in 
a  book  to  be  known  as  the  Record  of  Incorporations.  The  certifi- 
cate, or  a  copy  thereof,  duly  certified  by  the  secretary  of  state,  or 
by  the  clerk  of  the  superior  court  o£  the  county  in  which  it  is  re- 
corded, is  evidence  in  all  courts  and  places,  and  in  all  judicial 
proceedings  is  prima  facie  evidence  of  the  complete  incorporation 
and  organization  of  the  corporation  purporting  thereby  to  have 
been  established. 

C.  8.,  B.  1115;  Bev.,  a.  1139;  Code,  ss.  678.  67».  682;  1801,  c.  2,  a.  9;  1903.  c. 
343. 

OorpoiMlona  §  16.  Where  incorporators  complied  with  the  requirements 
of  the  law  as  to  tlie  form  of  the  articles,  and,  after  execution,  caused  them 
to  be  properly  recorded  as  required,  they  thereby  became  a  for|>oration, 
though  no  stock  waa  over  iasued.— Powell  Bros.  v.  MeMullAn  Lumber 
Co.,  153  N.  C.  53,  68  S.  E.  920. 

Corporations  g  29.  A  purchaser  of  land  from  a  corporation  cannot  ques- 
tion its  incorporation  beenusc  the  charter  was  not  registered  with  the 
proper  offlcer,  where  there  waa  a  valid  statute  under  which  it  might  have 
been  organised,  and  there  was  a  bona  fide  attempt  to  organize  under  the 
statote,  coupled  with  aa  actual  user  of  the  corporate  powers,  for  eueh  a 
corporation  h  a  rfe  /ac(o  corporation,  entitled,  aa  against  iudividuala, 
to  exercise  all  the  powera  of  a  corporation  de  jure. — Claremoot  College  v. 
Riddle,  165  N.  C.  211,  8t  S.  E.  283. 

OoipoHtlona  §32.  Certified  copies  of  lettera  of  incorporation  are  prima 
facie  evidence  of  anch  incorporation, — Marshall  v.  Macon  County  Savings 
Bank,  108  N.   C.  639,   13   S.  E.  182. 

6.  When  incorporstors  become  corporation.  From  the  date  the 
certificate  of  incorporation  is  filed  in  the  office  of  the  secretary  of 
state,  the  stock  subscribers,  their  successors  and  assigns,  are  a 
body  corporate  by  the  name  specified  in  the  certificate,  subject  to 
amendment  and  dissolution  as  provided  in  this  chapter. 

C.  8.,  s.  1116;  Bev.,  s.  1140;  1901,  c.  2,  a.  10. 

Oorporatloiu  gZ4.  Where  Incorporatora  complied  with  the  requirements 
of  the  law  aa  to  the  form  of  the  articles,  and,  after  execution,  caused  them 
to  be  properly  recorded  as  required,  they  thereby  became  a  corporatioo. 
though  no  stock  was  ever  isaued  or  hv-laws  ad  opted  .^Powell  Bros,  v,  Mc- 
Mullan  Lumber  Co.,  153  N.  C.  53,  68  S.  E.  936. 

Oorporatlona  §94. — When  a  corporation  is  formed  under  the  general  law, 
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hy  the  signing  of  the  articles  of  agreement  and  the  doe  recording  thereof, 
the  corporators  become  a   body  politic  for   the  purposes  set  forth  in  the 

agreement.— Benbow  v.  Cook,  115  N.  C.  335,  30  8.  E.  453. 

Oorpoiatlons  §24.  The  ai^ceptance  of  a  francbise  couferred  by  statute  is 
sufficiently  evidenced  by  the  signature  of  all  the  stockholders  to  the 
articles  of  agreement. — Ibid. 

7.  Incorporators  act  nntil  directors  elected.  Until  directors  are 
elected  the  signers  of  the  certificate  of  iocorporation  shall  have 
the  direction  of  the  affairs  of  the  corporation,  and  may  take 
proper  steps  to  obtain  the  necessary  subscription  to  stock  and  to 
perfect  the  organization  of  the  corporation. 

C.  8.,  B.  1117;  Bev.,  s.  1141;  1901,  c.  2,  s.  11. 

Oorporatlons  %  IBO.  The  management  of  the  affaire  of  a  corporation  nntil 
the  directors  are  elected  is  vested  entirely  in  the  subscribers. — Boushall  v. 

Myatt,  167  N.  C.  328,  83  S.  E.  352. 

Oorpontlons  glBO.  Under  the  provision  that  the  persons  associated 
shall  constitute  a  corporation  from  the  time  of  filing  a  proper  certificate, 
and  the  above  section,  giving  tbe  signers  of  tbe  certificate  temporary 
powers  as  directors,  it  is  no  objection  to  the  obtaining  of  a  right  of  waj 
by  a  street  railway  that  its  capital  stock  has  not  yet  been  issued  and 
that  no  money  has  been  paid  thereon. — Fayetteville  St.  By.  v.  Aberdeen  & 
Roekfish  W.  Co.,  142  N.  C.  433,  55  8.  E.  345. 

8.  Firat  meeting;  notice.  The  first  meeting  of  every  corpora- 
tion shall  be  called  by  a  notice,  signed  by  a  majority  of  the  in- 
corporators, designating  the  time,  place,  and  purpose  of  the  meet- 
ing, which  notice  shall  be  published  at  least  two  weeks  before 
the  meeting,  in  a  newspaper  of  the  county  where  the  corporation 
is  established;  or  the  meeting  may  be  called  without  publication, 
if  two  days  notice  is  personally  served  on  all  the  incorporators ;  or 
if  all  the  incorporators  in  writing  waive  notice  and  fix  a  time  and 
place  of  meeting,  no  notice  or  publication  is  required. 

C.  S.,  8.  1118;  Bev.,  a.  1142;  Code,  a.  665;   1901,  c.  2,  a.  18. 

Oorpoiatlons  §  194.  Tbe  compliance  with  tbe  requirement  that  the  first 
meeting  of  a  corporation  be  called  by  notice  signed  by  one  or  more  of  the 
incorporatOTB,  is  unnecessary  if  the  meeting  is  attended  by  all  the  stock- 
holders.—Benbow  v.  Cook,  115  N.  C.  325,  20  3.  E.  453. 


9.  Death  of  incorporators;  vacancy  filled.  When  one  or  more 
of  the  incorporators  of  any  corporation  die  before  the  corporation 
has  been  organized  pursuant  to  law,  the  survivor  or  survivors  may, 
in  writing,  designate  others  who  may  take  the  place  and  act  in- 
stead of  the  deceased,  in  the  organization ;  and  the  organization  so 
effected  by  their  aid  is  as  effectual  in  law  as  if  it  had  been  effected 
by  all  the  original  incorporators. 

C.  8.,  ss.  Ilia;  Bev.,  s.  1143;  1901,  c.  2,  s.  36. 
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10.  Xrron  or  omiBsioiu  in  oertifloate  of  iDOorporation.  When- 
ever in  the  certificate  of  incorporation  under  any  general  law  there 
18  an  error  or  omission  in  the  recital  of  the  act  under  which  the 
corporation  ie  created  or  an  error  or  omission  of  any  matter  re- 
quired to  be  stated  therein,  it  is  lawful  for  the  corporation  to  cor- 
rect the  error  or  supply  the  omission  in  the  following  manner: 
The  board  of  directors  shall  pass  a  resolution  declaring  that  the 
error  or  omission  exists  and  that  the  corporation  desires  to  correct 
it,  and  shall  call  a  meeting  of  the  stockholders  to  take  actioK  upon 
the  resolution.  The  stockholders'  meeting  shall  be  held  upon  such 
notice  as  the  by-laws  provide,  and  in  the  absence  of  such  provi- 
sion, upon  ten  days  notice,  given  personally  or  by  mail.  If  two- 
thirds  in  interest  of  all  the  stockholders  vote  in  favor  of  the  cor- 
rection of  the  error  or  omission,  a  certificate  of  their  action  shall 
be  made  and  signed  by  the  president  and  secretary  under  the  cor- 
porate seal ;  which  certificate  shall  be  acknowledged  as  in  the  case 
of  deeds  of  real  estate,  and,  together  with  the  written  consent  in 
person  or  by  proxy  of  two-thirds  in  interest  of  all  the  stockholders 
of  the  corporation,  shall  be  filed  in  the  office  of  the  secretary  of 
state.  Upon  the  filing  thereof,  in  conformity  with  this  section, 
the  certificate  of  incorporation  has  the  same  force  and  effect  as 
if  it  had  been  originally  drafted  in  conformity  with  the  amend- 
ment BO  made. 

C.  8.,  s.  1120;  Bev.,  b.  1144;  1901,  c.  2,  a.  109. 

11.  Street  railways.  Corporations  may  be  organized  under  the 
provisions  of  this  chapter  for  the  purpose  of  building,  maintaining 
or  operating  street  railways.  The  term  street  railways,  wherever 
used  in  this  chapter,  includes  railways  operated  either  by  steam  or 
electricity,  or  other  motive  power,  used  and  operated  as  means 
of  communication  between  different  points  in  the  same  municipal- 
ity, or  between  points  in  municipalities  lying  adjacent  or  near  to 
each  other,  or  between  the  municipality  in  which  is  the  home 
office  of  the  company  and  the  territory  contiguous  thereto,  and 
such  railways  may  carry  and  deliver  freights.  No  such  railway 
may  operate  a  line  extending  in  any  direction  more  than  one  hun- 
dred miles  from  the  municipality  in  which  is  located  *its  home 
oflBce,  or  in  any  city  or  town  without  the  consent  of  the  municipal 
authorities  thereof. 


Street   Railways  discussed:   Fayetteville  Street  Railway   v.,  Aberdeen   & 
Boefc«sh  B.  Co.,  143  N.  C.  423,  55  S.  E.  345. 

Denized  bvCjOOgIc 
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Eminent  Ihnnsln  glO.  It  was  no  objection  to  o  traction  company's  ei- 
erciao  of  the  power  of  eminent  domain,  conferred  by  its  charter  that  it 
was  also  authorized  to  engage  in  private  buainess. — Wadswortb  Land  Co. 
V.  Piedmont  Traction  Co.,  162  N.  C.  514,  78  S.  E.  297. 

Eminent  Domain  §  120.  The  coustruction  of  a  street  rnilroad  does  not  im- 
pose an  additional  servitude  on  the  property  fronting  on  the  street  so  occu- 
pied, though  in  the  original  laying  out  of  the  street  a  mere  easement  was 
taken,  and  not  the  fee.— Hester  v.  Durham  Traction  Co.,  138  N.  G.  288,  50 
8.  E.  711. 

UnnlAp&I  Corporations  g  426.  The  property  and  f  rancliisp  of  street  rail- 
ways laid  along  a  street  within  the  effects  and  benefits  of  a  local  improve- 
ment mav  be  assessed  under  the  principle  relating  to  abutting  owners.— 
City  of  Durham   v.  Durham   Public   Service  Co.,  182   X.   C.   133,   109   S.  E. 


12.  Security  sellinff  companies.  Corporations  may  be  formed 
under  the  provisions  of  this  chapter  to  conduct  the  business  of 
selling  securities  and  bonds  of  any  kind,  including  its  own  bonds 
and  choses  in  action,  on  the  partial  payment,  installment,  or  other 
plan  of  payment,  and  to  loan  money  on  mortgage,  personal,  or 
other  security,  and  to  collect  interest  in  advance  on  the  same, 
and  to  charge  a  fee  of  $1  for  investigating  the  loan,  but  no  fee 
shall  be  charged  for  a  renewal  of  the  loan.  A  corporation  charter- 
ed by  another  state  or  by  a  foreign  state,  kingdom,  or  govern- 
ment, having  in  its  charter  the  power  to  conduct  the  business  de- 
scribed in  this  section,  may  become  domesticated  in  this  state  in 
the  manner  and  upon  the  terms  and  conditions  provided  in  section 
1181  (herein  113}  under  this  chapter ;  but  such  company  must  also 
file  with  the  secretary  of  state  a  statement,  verified  by  its  presi- 
dent and  secretary,  showing  that  its  paid-up  cash  capital  is  at 
least  ."^100,000  and  that  it  has  complied  with  all  the  requirements 
of  the  laws  of  the  state  of  its  creation.  The  business  of  such  cor- 
poration in  this  state  is  restricted  to  the  business  described  in  this 
section.  Such  corporation  is  liable  to  pay  the  franchise  tax  im- 
posed by  section  7861  {herein  896)  under  the  chapter  entitled  Tax- 
ation, and  also  an  ad  valorem  tax  on  all  of  its  real  and  personal 
property  situate  in  this  state.  No  foreign  corporation  domesti- 
cated under  this  section  is  required  to  pay  any  other  taxes  or 
license  fe«s  than  those  named  herein. 


13.  Public  parks  and  drives.  Three  or  more  persons  may  be  in- 
corporated under  this  chapter  for  the  purpose  of  creating  and 
maintaining  public  parks  and  drives.  It  is  not  necessary,  however, 
to  set  forth  -in  the  certificate  of  incorporation  of  any  corporation 
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created  for  such  purpose  the  amoimt  of  authorized  capital  stock, 
the  number  of  shares  iuto  which  the  Bame  is  divided,  the  par  value 
of  such  stock,  or  the  amount  of  capital  stock  with  which  it  will 
commence  business.  Any  corporation  created  hereunder  shall 
have  full  power  and  authority  to  lay  out,  manage,  and  control 
parks  and  drives  within  the  state,  under  such  rules  and  regula- 
tions as  the  corporation  may  prescribe,  and  shall  have  power  to 
purchase  and  hold  property  and  take  gifts  or  donations  for  sueh 
purpose.  It  may  hold  property  and  exercise  such  powers  in  trust 
for  any  town,  city,  township,  or  county,  in  cohnection  with  which 
said  parks  and  drives  shall  be  maintained.  Any  city,  town,  town- 
ship, or  county,  holding  such  property,  may  vest  and  transfer  the 
same  to  any  such  corporation  for  the  purpose  of  controlling  and 
maintaining  the  same  as  public  parks  and  drives  under  such  reg- 
ulations and  subject  to  such  conditions  as  may  be  determined  upon 
by  such  city,  town,  township,  or  county.  All  such  lands  as  the 
corporation  may  acquire  shall  be  held  in  trust  as  public  parks 
and  drives,  and  shall  be  held  open  to  the  public  under  such  rules, 
laws,  and  regulations  as  the  corporation  may  adopt  through  its 
board  of  directors;  and  it  shall  have  power  and  authority  to  make 
and  adopt  all  sueh  laws  and  regulations  as  it  may  determine  upon 
for  the  reasonable  management  of  such  parka  and  drives.  All 
property  owned  by  it  and  appropriated  exclusively  for  public 
parks  and  drives  shall  not  be  subject  to  taxation,  and  no  sueh  cor- 
poration shall  be  liable  in  damages  on  account  of  the  construction 
or  maintenance  of  any  such  parks  or  drives. 
C.  S.,  e.  1123;  1911,  c.  155,  bb.  1,  2,  3,  4. 

14.  Word  "tnist"  in  corporate  name.  No  corporation  may  be 
chartered  under  the  laws  of  North  Carolina  with  the  word 
"trust"  as  a  part  of  its  name  except  those  reporting  to  and  under 
the  supervision  of  the  corporation  commission;  nor  may  any  cor- 
porate name  be  amended  to  include  the  word  "trust"  unless  the 
corporation  is  under  sueh  supervision. 

C.  S.,  B.  1124;  1915,  c.  19B,  s.  2. 

15.  Trust  companies  and  word  "trust."  No  person,  firm,  asso- 
ciation or  corporation  domiciled  in  the  state  of  North  Carolina, 
except  corporations  reporting  to  and  under  the  supervision  of  the 
corporation  commission  of  this  state,  may  therein  advertise  any 
sign  as  a  trust  company  or  in  any  way  solicit  or  receive  deposits 
or  transact  business  as  a  trust  company,  or  use  the  word  "trust" 
as  a  part  of  his  or  its  name  or  title.  This  section  shall  not  prevent 
any  individual,  as  such,  from  acting  in  any  trust  capacity  aa  here- 
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tofore.  A  violation  of  this  section  is  a  miedemeanor,  and  on  con- 
viction the  offender  shall  be  fined  not  exceeding  five  hundred 
dollars  for  each  offense :  Provided,  however,  that  it  shall  be  lawful 
for  any  corporation  incorporated  prior  to  January  1,  1905,  to  re- 
tain the  word  "trust"  in  the  name  of  said  corporation,  though  it 
does  not  transact  a  banking  business  or  such  other  business  as 
requires  its  examination  by  the  corporation  commission. 
C.  S.,  a.  1142;  1915,  c.  198,  a.  3;  1919,  e.  108. 

16.  Gertain  religions,  etc.,  associations  deemed  incorporated.  In 
all  cases  where  a  religious,  educational  or  charitable  association 
has  been  formed  prior  to  January  first,  one  thousand  eight  hun- 
dred and  ninety-four,  and  has  since  said  date  been  acting  as  a  cor- 
poration, exercising  the  powers  and  performing  the  duties  of  re- 
ligious, educational  or  charitable  corporations  as  prescribed  by  the 
laws  of  this  state,  then  such  association  shall  be  conclusively  pre- 
sumed to  have  been  duly  and  regularly  organized  and  existing  as 
a  corporation  under  the  laws  of  this  state  on  January  first,  one 
thousand  eight  hundred  and  ninety-four,  and  all  of  its  acts  as  a 
corporation  from  and  after  said  date,  if  otherwise  valid,  are  here- 
by declared  to  be  valid  corporate  acts ;  Provided,  this  act  shall  not 
apply  to  any  pending  litigation. 

C.  S,,  B.  1125;  1919,  c.  137. 

ART.  3.    POWERS  AND  RESTRICTIONS. 

17.  Express  powers.     Every  corporation  has  power — 

1.  To  have  succession,  by  its  corporate  name,  for  the  period  lim- 
ited in  its  charter,  and  when  the  charter  contains  no  time  limit, 
for  a  period  of  sixty  years. 

Corpontlons  g  S7.  A  corporation  cannot  endure  longer  than  the  time 
preseribed  by  its  cbarter,  and  no  judicial  proceedings  are  necessary  to 
declare  a  forfeiture  for  such  a  cause,  bat  for  any  otber  cansa  of  forfeiture 
a  direct  proceeding  must  be  instituted  bj  the  sovereign  to  enforce  the 
forfeiture,  and  it  cannot  be  taken  advantage  of  in  any  collateral  proceed- 
ing.— Asheville  Division,  Sons  of  Temperance  v.  Aston,  92  N.  C.  579. 

Oorporatloiu  g  37.  Although  the  existence  of  a  corporation  be  limited 
to  a  certain  number  of  years,  yet  it  is  capable  of  holding  estates  in  fee. — 
Ibid. 

2.  To  sue  and  be  sued  in  any  court. 

C.  S.,  B.  1126;  Bev.,  s.  1128;  Code,  ss.  663,  666,  691;  1893,  c.  159;  1901, 
c.  2,  B.  1;  1909,  c.  507,  s.  1. 

Oorporatloiu  g  210.  A  suit  against  a  corporation  must  be  brought  in  its 
corporate  name,  and  not  against  its  officers  or  agents. — Young  v.  Barden, 
90  N.  C.  424;  Brittain  v.  Newland,  19  N.  C.  363;  Mauuey  v.  Mfg.  Co.,  39 
N.  C.  195. 
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Btktes  g  191.  Where  a  prison  ^ard  nas  injured  by  falling  from  &  defee- 
trn  ladder,  he  cannot  maintain  an  aetion  for  damages  against  the  state's 
prison,  since  such  an  action  would  be,  in  effect,  an  action  against  tbe  statB 
to  recover  for  a  tort  of  its  agents,  and  on  grounds  of  public  policy  such 
an  aetion  cannot  be  permitted. — Uoody  v.  State's  Prison,  12S  N.  C.  IZ,  38 
&  E.  131. 

18.  Domeitic  oorporatioiu.  For  the  purpose  of  saing  and  being 
sued  the  principal  place  of  business  of  a  domestic  corporation  is 
its  residence. 

C.  8.,  B.  4G6;  Bsv.,  s.  422;  1903,  e.  806. 

fteTporatloiIB  §SOS.  An  aetion  by  a  domestic  corporation  should  have 
been  broDght  in  tbe  county  in  which  it  had  its  principal  place  of  business. — 
Atlantic  Coast  Line  B.  Co.  v.  Spencer,  166  N.  C.  522,  82  S.  E.  851. 

tktrporatlons  §503.  The  phrase  "pn 
mens  irith  the  words  "principal  ofBce. 
153  N.  8.  171,  60  8,  B.  50. 

(torporatlons  g  503.  Every  corporation  must  maintain  its  principal  office 
in  some  county  within  the  state,  which  Sxes  its  residence  for  the  purposes  of 
suing  and  being  sued,  even  though  its  charter  perniits  it  to  have  its  prin- 
cipal oflGee  at  a  place  out  of  tbe  state. — Boberson  v.  Greenleaf- Johnson 
Lnmb«r  Co.,  1S3  N.  C.  120,  68  a  E.  1064. 

Corporatloiu  §503.  An  action  ia  properly  brought  by  a  domestic  cor- 
poration in  tbe  eonnty  where  it  is  required  to  hold  its  directors'  and  stock- 
holders '  meetings. — Garrett  &  Co.  v.  Bear,  144  N.  C.  23,  56  S.  £.  479. 

Statute  mentioned  in  Wofford-Fain  v.  Hampton,  173  N.  C.  686,  92  8.  E. 
612. 

19.  Tanign  corporationB.  An  action  against  a  corporation  cre- 
ated by  or  under  the  law  of  any  other  state  or  government  may  be 
brought  in  the  superior  court  of  any  county  in  which  the  cause  of 
action  arose,  or  in  which  the  corporation  usually  did  business,  or 
has  property,  or  in  which  the  plaintiffs,  or  either  of  them,  reside, 
in  the  following  cases : 

1.  By  a  resident  of  this  state,  for  any  cause  of  action. 

2.  By  a  nonresident  of  this  state  in  any  county  where  he  or  they 
are  regularly  engaged  in  carrying  on  business. 

3.  By  a  plaintiff,  not  a  resident  of  this  state,  when  the  cause  of 
action  arose  or  the  subject  of  the  action  is  situated  in  this  state. 

C.  8,,  e.  467;  Bev.,  s.  423;  Code,  s.  194;  C.  C.  P.,  s.  361;  1876-7,  c.  170; 
1907,  c.  460. 

ChiiiTts  §14.  A  transitory  aetion  may  be  maintained  against  a  foreign 
corporation  by  a  nonresident  on  a  cause  of  action  ariBing  out  of  the  state, 
the  statute  having  been  taken  from  the  statute  law  of  New  York,  where  it 
waa  eoDBtrued  as  not  containing  any  prohibition  of  such  action. — Ledford 
T,  Western  Union  Telegraph  Co.,  179  N.  C.  63,  101  8.  E.  533. 

Teini«  §6.  An  aetion  for  determination  of  an  "estate  or  interest  in  real 
property"  held  properly  removed  to  the  county  where  the  property  was 
■ituated. — Henrico  Lumber  Co.  v.  Dare  Lumber  i:^o.,  180  N.  C.  12,  103  S.  E. 
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OonrtB  %  7.    Tbe  Snperloi  Oonrt  la  North  OaroUna  haa  Jnrlsdlctlon  of  an 

action  against  a  North  Carolina  railroad  conipany  for  injuries  in  another 
state  to  a  shipment  in  the  hands  of  the  coniicetiiig  carrier,  under  section 
1500  of  Eevisal  of  1905,  declaring  that  the  superior  court  has  original  juris- 
diction of  all  civil  actions,  where  not  given  to  some  other  court,  for  the 
action  is  a  transitorv  one.— MacGovern  &  Co.  v.  Atlantic  Coast  Line  R. 
Co,,  180  N.  C.  219,  104  S.  E.  534. 

OoTporatlons  g  661.  A  foreign  corporation  incorporated  to  do  business 
in  North  Carolina,  and  domesticated  in  that  state  by  compliance  with  its 
laws,  may  sue  therein,  though  it  has  no  power  to  do  buBincaa  in  the  state 
of  its  incorporation. — Troy  &  North  Carolina  Gold  Mining  Co.  v.  Snow 
Lumber  Co.,  173  N.  C.  593,  92  8.  E.  494. 

Corporations  §666.  A  foreign  corporation  may  be  sued  either  in  tho 
county  in  which  the  cause  of  action  arose  or  the  countv  in  which  plaintiff 
resides.— Hannon  v.  Southern  Power  Co.,  173  N.  C.  520,  92  S.  E,  353. 

Oorpoisttons  §  666.  The  venue  of  an  action  by  one  foreign  corporation 
against  another,  to  recover  for  trespass  and  the  wrongful  removal  and  sale 
of  timber  front  plaintiff's  land,  is  in  the  county  where  the  cause  of  action 
arose,  and  nob  in  another  county  where  defendant  does  not  usually  do 
business  or  have  property,  and  where  plaintiff  does  not  reside. — Richmond 
Cedar  Works  v.  J.  L.  Roper  Lumber  Co.,  161  ,\'.  C.  603,  77  S.  E.  770. 

The  superior  court  docs  not  have  jurisdiction  of  an  action  on  a  contract 
for  less  than  $200.00,  brought  by  a  resident  of  this  state  against  a  foreign 
corporation. — Howard  v.  Mutual  Beserve  Fund  Life  Ass'n,  125  N.  C.  49, 
34  S.  E.  199. 

20.  Actions  a£:aiii8t  railroads.  In  all  actions  against  railroads 
the  action  must  be  tried  either  in  the  county  whore  the  cause  of 
action  arose  or  where  the  plaintiff  resided  at  that  time,  or  in  some 
county  adjoining  that  in  which  the  cause  of  action  arose,  subject 
to  the  power  of  the  court  to  change  the  place  of  trial  as  provided 
by  statute. 

C.  8.,  B.  468;  Bev.,  s.  424. 

See  eases  under  preceding  section. 

Bemoval  to  Fedeial  Oourt.  The  Federal  Judicial  Code,  chapter  3,  sec' 
tions  28  to  39,  which  went  into  effect  January  1,  1912,  controls'the  removal 
of  causes  from  the  state  to  the  federal  courts.  These  sections  provide  that 
no  removal  can  be  had  unless  the  amount  involved  exceeds  three  thou- 
sand dollars,  exclusive  of  interest. 

To  accomplish  removal  on  the  ground  of  diversity  of  citizenship,  the 
petitioner  must  set  out  tbe  right  thereto,  duly  verified  by  the  removant,  or 
some  agent  or  officer  authorized  lo  make  verification,  and  file  in  the  court 
from  which  removal  is  desired  before  the  expiration  of  the  time  prescribed 
by  law  for  tiling  answer,  which  is  twenty  days  after  the  return  day  of  the 
summons,  or  twenty  days  after  service  of  summons  with  copy  of  com- 
plaint. A  bond  must  be  given  by  removant  for  the  sum  of  five  hundred 
dollars,  with  sufficient  surety,  to  be  approved  by  the  court,  and  conditioned 
that  removant  shall  pay  the  cost  incident  to  the  removal  in  the  event  the 
court  shall  hold  that  removal  is  improper.  Petition  for  removal  on  the 
ground  of  local  prejudice  may  be  filed  at  any  time  before  trial.  Written 
notice  of  the  petition  and  bond  for  removal  must  be  given  the  adverse 
party  or  parties  but  the  statute  does  not  prescribe  the  length  of  time  for 
which  notice  niust  be  given. 
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Cum  decideil   by  the  supreme   court   of  North   Carolina  since   the   New 
hiiiM  Code  was  adopted  January  Ist,  1912,  are: 

North  Carolina  Public  Service  Co.  v.  Southern  Power  Co.,  180  N.  0.  335, 
IW  8.  E.  872. 

Erabioe  Motor  Co.  v.  Chevrolet  Motor  Co.,  180  N.  C.  61D,  105  S.  E.  420. 

Powell  V.  WatkiDB,  172  N.  C.  244,  80  8.  E.  207. 
HoUiGeld  v.  Telephone  Co.,  172  N.  C.  714,  90  S.  E.  096. 

Gnrley  v.  Southern  Power  Co.,  173  N.  C.  447,  92  S.  E.  262.  , 
Pint  National  Bank  v.  Pancake,  172  N.  C.  513,  90  8.  E.  515. 
Patterson  v.  Champion  Lumber  Co.,  175  N.  C.  90,  94  S.  E.  692, 
Dills  V.  Champion  Fiber  Co.,  175  N.  C.  49,  94  8.  E.  694, 
Cogdill  V.  Clayton,  170  N.  C.  526,  87  8.  E.  338. 
Fore  V.  Sylva  Tanning  Co,,  175  N.  C.  583,  96  S.  E.  48. 
Lloyd  V.  North  Carolina  R.  Co.,  162  N.  C.  485,  78  S.  E.  489. 
Cox  V.  AtUntic  Coast  Line  B.  Co.,  166  N.  C.  652,  g2  S.  E.  979. 
Ford  V.  Pigeon  Biver  Lumber  Co.,  I5S  N.  C.  352,  71  S.  E.  439. 
Pmitt  V.  Charlotte  Power  Co.,  165  N.  C.  416,  81  S.  E.  624. 
Beav.  Standard  Mirror  Co.,  158  N.  C,  24,  73  8.  E.  116. 
Hnrst  V,  8outhern  By.  Co.,  162  N.  C.  S68,  78  8.  E.  434. 
Hyder  v.  Southern  By.  Co.,  167  N.  C.  584,  83  8.  E.  689. 
Smith  V,  Harris  Granite  Quarries  Co.,  164  N.  C.  33a,  80  8  E.  388. 
Brinkley  v.  John  L.  Boper  Lumber  Co.,  166  N.  C.  501,  82  8.  E.  855. 
Herrick  v.  Norfolk -Southern  R.  Co.,  158  N.  C.  307,  73,  S.  E.  1008. 

21.  Service  by  copy.  The  summons  shall  be  served  by  deliver- 
ing a  copy  thereof  in  the  foUowiag  cases : 

1.  If  tlie  action  is  against  a  corporation,  to  the  president  or 
other  head  of  the  corporation,  secretary,  cashier,  treasurer,  direc- 
tor, managing  or  local  agent  thereof.  Any  person  receiving  or 
collecting  money  in  this  state  for  a  corporation  of  this  or  any  other 
state  or  government  is  a  local  agent  for  the  purpose  of  this  section. 
Such  service  can  be  made  in  respect  to  a  foreign  corporation  only 
when  it  if&s  property,  or  the  cause  of  action  arose,  or  the  plaintiff 
resides,  in  this  state,  or  when  it  can  be  made  personally  within 
the  state  upon  the  president,  treasurer,  or  secretary  thereof. 
(Paragraphs  two  and  three  of  this  section  do  not  apply  to  corpo- 
rations) . 

C.  S.,  8.  483;  Hev,,  e.  440;  Code,  a.  217;  C.  0.  P.,  b.  82;  1874-5,  e.  168;  1888, 
t.  89. 

Ballro&da  gBVi.  A  railroad  company,  tliough  In  the  hands  of  the  director 
general  of  railroads  acting  by  appointment  and  official  proclamation  of 
the  president,  is  a  proper  party  to  an  employee's  suit  against  it  and  the 
director  general,  and  service  of  process  on  a  local  agent  as  provided  above, 
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Ooipontloiu  g  668.  Bervice  ean  be  had  on  a  foreign  corporation  engsged 
in  repairing  an  electric  light  and  Blreet  car  plant  by  service  on  one  who 
had  oversight  of  all  the  work,  and  had  general  charge  ot  the  emplojees  of 
the  company,  and  acted  as  its  superintendent  of  construction. — Clinard  v. 
White,  129  N.  C.  250,  39  S.  E.  &60. 

Oorpontlons  §668.  Under  the  provision  allowing  service  of  summons 
on  a  foreign  corporation  when  it  can  be  made  in  the  state  personally  on 
the  president  thereof,  it  is  immaterial  that  he  is  in  the  state  on  private 
basiuess,  and  fhat  he  is  not  at  the  time  actually  engaged  in  the  service 
of  the  corporation. — Jester  v.  Baltimore  Steam  Packet  Co.,  131  N.  C.  54,  iZ 
a.  E.  447. 

(In  connection  with  this  case  consider  that  of  Meuefee  v.  Riverside  Cot- 
ton Mills,  161  N.  C,  164.  76  8.  E.  741,  as  reversed  by  U.  S.  Supreme  Court, 
23T  U.  8.  189,  59  Law.  Ed.  910,  35  S.  Ct.  579.) 

DoipoiktloiiB  g  668.  Local  operator  of  defendant  telegraph  company,  who 
is  in  sole  charge  of  defendant's  property  at  the  place,  who  receives  and 
■ends  messags  to  and  from  ships  at  sea  for  pay,  is  defendant's  local  agent; 
the  provision  that  any  person  receiving  or  collecting  moneys  in  the  state 
for  any  corporation  shall  be  deemed  a  local  agent  for  the  purpose  of  the 
section  not  being  intended  to  limit,  but  to  extend,  the  meaning  of  the  term 
"local  agent." — Copland  v.  American  De  Forest  Wireless  Telegraph  Co., 
138  N.   C.  11,  48  S.  E.  501. 

fTorporatloiu  §668.  The  legislature  may  provide  for  service  of  process 
on  foreign  corporations  doing  business  in  the  state.  The  statutes  pro- 
viding for  the  service  of  process  on  foreign  corporations  doing  busine'ss 
in  the  state  are  considered  a  condition  upon  which  they  may  do  such  busi- 
ness, and  which  they  are  deemed  to  have  assented  to. — Whitehurst  v.  Kerr, 
153  N.  C.  76,  68  S.  E.  913. 

Oorporatlons  §668.  Where  a  state  has  establistea  by  statute  a  method 
of  personal  service  on  foreign  corporations  doing  business  therein,  reason- 
ably calculated  to  give  full  notice,  a  corporation  doing  business  in  the  state 
will  be  taken  to  have  accepted  as  valid  the  method  provided. — Oliver  v. 
U.  S.  Fidelity  &  Guaranty  Co.,  174  N.  C.  417,  93  8.  E.  948. 

Judgment  §  17.  A  state  court  is  without  jurisdiction  to  render  a  judg- 
ment against  a  non-resident  defendant  in  a  suit  in  personam  on  a  notice 
directed  to  such  defendant,  where  the  return  recites  nonresidence  of  the 
defendant  and  service  without  the  state,  and  defendant  did  not  appear  in 
the  suit.— Hinton  v.  Penn  Mutual  Life  Ins.  Co.,  136  N.  C.  18,  35  S.  E.  182. 

Oorporatiaiu  g  668.  Service  on  a  resident  director  of  a  foreign  corpora- 
tion which  has  no  property  within  the  state  and  does  not  do  business  there- 
in, where  the  plaintiff  is  a  resident  of  the  state,  will  bind  such  corporation. 
and  confer  jurisdiction  upon  the  state  court. — Menefee  v.  Kiverside  Cotton 
Mills,  161  N.  C.  164,  76  8.  E.  741.  BUT  UPON  A  WHIT  OF  ERROR  TO 
THE  SUPREME  COURT  OF  THE  UNITED  STATES  THIS  CASE  WAS 
REVERSED.  Chief  Justice  White  delivered  the  opinion  which  was  with- 
out dissent.  He  said,  "the  courts  of  one  state  may  not,  without  violating 
the  'due  process  of  law'  clause  of  the  fourteenth  amendment  to  the  Consti- 
tution of  the  United  States,  render  a  money  judgment  against  a  corpora- 
tion organized  under  the  laws  of  another  state  upon  service  on  a  resident 
director  where  the  corporation  has  not  come  into  the  former  state  for  the 
purpose  of  doing  business  therein;  has  done  no  business  therein;  has  no 
property  therein;  and  has  no  qualified  agent  therein  where  «-—"--    ---  ^- 
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.  Meuefee,  237  V.  B.  18P,  59  Law.  Ed.  910, 

32.  Service  by  pnbUcation.  Where  the  person  on  whom  the 
service  of  the  summons  is  to  be  made  cannot,  after  dne  diligence, 
be  found  in  the  state,  and  that  fact  appears  by  affidavit  to  the 
satisfaction  of  the  court,  or  a  judge  thereof  and  it  in  like  manner 
appears  that  a  cause  of  action  exists  against  the  defendant  in  re- 
spect to  whom  service  is  to  be  made,  or  that  he  is  a  proper  party 
to  an  action  relating  to  real  property  in  this  state,  such  court  or 
judge  may  grant  an  order  that  the  service  be  made  by  publica- 
tion of  a  notice  in  either  of  the  following  cases : 

1.  Where  the  defendant  is  a  foreign  corporation,  and  has  prop- 
erty, or  the  cause  of  action  arose,  in  the  state. 

2.  Where  the  defendant,  a  resident  of  this  state,  has  departed 
therefrom  or  keeps  himself  concealed  therein  with  intent  to  de- 
fraud his  creditors  or  to  avoid  the  service  of  a  summons. 

3.  Where  he  is  not  a  resident,  but  has  property  in  this  state, 
and  the  court  has  jurisdiction  of  the  subject  of  the  action. 

4.  Where  the  subject  of  the  action  is  real  or  personal  property 
in  this  state,  and  the  defendant  has,  or  claims,  or  the  relief  de- 
manded consists  wholly  or  partly  in  excluding  him  from  any 
actual  or  contingent  lien  or  interest  therein. 

5.  Where  the  action  is  for  divorce. 

6.  Where  the  stockholders  of  a  corporation  are  deemed  to  be 
necessary  parties  to  an  action  and  their  names  or  residences  are 
unknown ;  or  where  the  names  or  residences  of  parties  interested 
in  real  estate  the  subject  of  an  action  are  unknown,  if  the  name  of 
at  least  one  of  the  parties  to  the  action  and  interested  in  the  subject 
matter  thereof  is  known,  and  he  is  a  resident  of  the  state,  the 
court  having  jurisdiction  may,  upon  affidavit  that  after  due  dili- 
gence the  names  or  residences  of  such  parties  can  not  be  ascer- 
tained, authorize  service  by  publication. 

7.  Where  in  actions  for  the  foreclosure  of  mortgages  on  real 
estate,  if  any  party  having  any  interest  in,  or  lien  upon,  such 
mortgaged  premises,  is  unknown  to  the  plaintiff,  and  his  residence 
can  not,  with  reasonable  diligence,  be  ascertained,  and  such  fact 
is  made  to  appear  by  affidavit. 

8.  Where  no  officer  or  agent  of  a  domestic  corporation  upon 
whom  service  can  be  made  can,  after  due  diligence,  be  found  In 
the  state,  and  such  facts  are  made  to  appear  by  affidavit^^his  sub- 
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section  also  applies  to  all  summonses,  orders  to  show  cause,  or- 
ders and  notices  issued  by  any  board  of  aldermen,  board  of  town 
or  county  comniissioners,  or  by  individnals. 

.  C.  8.,  8.  484;  Rev.,  b.  44S;  Code,  bs.  218,  221;  1885,  e.  3B0;  188S,  cr.  108, 
263;  1S»5,  c.  3S4. 

ProcBBS  §  96.  An  atSdavit  which  shows  that  defendant  (cannot,  after  due 
search,  'be  found  in  the  state,  that  he  is  a  nonresident  and  has  property  in 
the  state,  that  the  court  has  jurisdiction  of  the  action,  etc!,  states  facts 
SDfficient  for  service  of  process  by  publication. — Page  v.  McDonald,  159 
N.  C.  38,  74  8,  E.  642. 

Process  g  96.  The  provision  that  where  it  is  made  to  appear  by  affidavit 
to  the  satisfaction  of  the  court  that  after  due  diligence,  a  defendant  can- 
not be  found  within  the  state,  an  order  shall  be  made  for  the  pub- 
lication of  the  process,  requires  the  fact  of  the  inability  to  find  a  defendant 
to  be  established  bv  affidavit.— Peters  Grocery  Co.  v.  Collins  Bag  Co.,  142 
Ji.  C.  174,  55  S.  E."90. 

Procasa  gS6.  An  affidavit  alleging  or  showing  due  diligence  and  that 
defendant  cannot  be  found  Ritliin  the  state  is  an  essential  condition  prece- 
dent to  a  valid  service  by  publication,  and  an  affidavit  Jn  an  attachment 
suit  which  merely  alleges  that  defendants  arc  residents  of  another  state 
and  cannot  be  found  within  the  state,  but  fail  to  show  any  diligence  or 
search  whatever,  is  fatally  defective,  and  a  publication  based  thereon  does 
not  give  the  court  jurisdiction.— Flint  v.  Coffin,  170  Federal  873,  100  C.  C. 
A.  342. 

Attachment  g2S5.  Unpaid  balances  on  stock  subscriptions  due  a  for- 
eign corporation  are  property  which  may  be  attached  in  the  hands  of  the 
subscribers  and  subiected  to  the  pavment  of  corjHirate  debts. — Cooper  v. 
Adel  Security  Co.,  122  Ti.  C.  463,  30  8.  E.  348. 

Attadnnent  §  232.  Where,  in  attachment,  it  appears  from  the  whole  rec- 
ord that  the  statute  has  been  substantially  •.'omplled  with,  the  action  will 
not  be  dismissed,  nor  th,e  attachment  dissolved. — Best  v.  British  &  Ameri- 
can Co.,  128  N.  C.  351,  38  S.  E.  923. 

23.  Manner  of  publication.  The  order  must  direct  the  publi- 
cation in  one  or  two  newspapers  to  be  designated  as  most  likely 
to  give  notice  to  the  person  to  be  served,  and  for  sueh  length  of 
time  as  is  deemed  reasonable,  not  less  than  once  a  week  for  four 
successive  weeks,  of  a  notice,  giving  the  title  and  purpose  of  the 
action,  and  requiring  the  defendant  to  appear  and  answer,  or  de- 
mur to  the  complaint  at  a  time  and  place  therein  mentioned ;  and 
no  publication  of  the  summons,  or  mailing  of  the  summons  and 
complaint,  is  necessary.  The  cost  of  publishing  in  a  newspaper 
shall  not  exceed  one  dollar  and  tifty  cents  an  inch  of  solid  type, 
and  shall  in  no  case  exceed  six  dollars  for  the  notice. 

C.  S.,  s.  485;  Bev,,  s.  443;  Code,  s.  219;  1903,  c.  134;  C.  C-  P.,  c-  84;  1376-7, 
c.  241,  e.  3. 

24.  Filing  complaint,  in  cases  of  publication.  In  all  cases 
wherein  publication  is  made,  the  complaint  must  be  filed  before 
the  expiration  of  the  time  of  publication  ordered. 

0.  8.,  a.  486;  Bev.,  s.  442;  Code,  s.  218. 
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2G:  When  Berricft  by  putdlcation  complete.    In  the  eases  in 
which  service  hy  publication  is  allowed,  the  summons  is  deemed 
served  at  the  expiration  of  the  time  prescribed  by  the  order  of 
publication,  and  the  party  is  then  in  court. 
C.  a,  s.  487;  Kev,  8.  444;  Code,  a.  227;  C  C.  P.,  s  88 

26.  Jurisdiction  acquired  from  service.  Prom  the  time  of  serv- 
ice of  the  summons,  in  a  civil  action,  or  the  allowance  of  a  pro- 
visional remedy,  the  court  is  deemed  to  have  acquired  jurisdiction, 
and  to  have  control  of  all  subsequent  proceedings. 

C.  S,  B.  488;  Ber.,  b.  445;  Code,  b.  229;  C.  C.  P.,  s.  90. 

27.  Proof  of  service.  Proof  of  the  service  of  the  summons  or 
notice  must  be — 

1.  By  the  certificate  of  the  sheriff  or  other  proper  officer. 

2.  In  case  of  publication,  the  affidavit  of  the  printer,  or  of  his 
foreman  or  principal  clerk,  siiowing  the  same. 

3.  The  written  admission  of  the  defendant. 

C.  8.,  B.  489;  Bev.,  b.  446;  Code,  b.  228;  C.  C.  P.,  b.  89. 

28.  Voluntary  appearance  by  defendant.  A  voluntary  appear- 
ance of  a  defendant  is  equivalent  to  personal  service  of  the  sum- 
mons upon  him. 

C.  8.,  B.  4flO;  Bev.,  b.  447;  Code,  b.  229;  C.  C.  P.,  s.  90. 

29.  Service  on  forei|:n  corporation.  Whenever  any  action  of 
which  a  justice  of  the  peace  has  jurisdiction  shall  be  brought 
against  a  foreign  corporation,  which  corporation  is  required  to 
maintain  a  process  agent  in  the  state,  the  summons  may  be  issued 
to  the  sheriff  of  the  county  in  which  such  process  agent  resides, 
and  when  certified  under  the  seal  of  his  office  by  the  clerk  of  the 
superior  court  of  the  county  in  which  the  justice  issuing  such 
summons  resides  to  be  under  the  hand  of  such  justice,  the 
sheriff  of  the  county  to  which  such  summons  shall  be  is- 
sued shall  serve  the  same  as  in  other  cases  and  make 
due  return  thereof.  No  justice  of  the  peace  shall  enter  a  judg- 
ment in  such  cases  against  any  such  foreign  corporation  unless  it 
shall  appear  that  the  process  was  duly  served  upon  such  process 
agent  at  least  twenty  days  before  the  return  day  of  the  same.  The 
summons  may  be  made  returnable  at  a  time  to  be  therein  named, 
not  exceeding  forty  days  from  the  date  of  such  summons;  Pro- 
vided, this  section  shall  not  apply  to  actions  commenced  in  a 
county  where  the  defendant  has  an  officer  or  agent  upon^whom 
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process  may  be  served:  Provided,  that  any  corporation  having  no 
process  agent  in  this  state,  but  having  an  agent  who  collects  money 
for  it,  said  agent  shall  be  deemed  a  process  agent  within  the 
terms  of  this  section,  and  that  this  proviso  shall  apply  to  existing 
claims  as  well  as  those  arising  hereafter.  Such  service  can  be 
made  in  respect  to  a  foreign  corporation  only  when  it  has  prop- 
erty, or  the  cause  of  action  arose,  or  the  plaintiff  resides  in  this 
state,  or  when  it  can  jiot  be  made  personally  within  the  state  upon 
the  president,  treasurer,  or  secretary  thereof. 
C.  S.,  B.  1494;  Rev.,  8.  144S;  1907,  e.  473;  Ex.  Sesaion  1920,  c.  28. 

Jnstlco  of  Peaca  gSO.  Notwithstanding  the  proviaion  that  no  proceas 
shall  be  iBaued  b;  a  justice  to  any  countj  other  than  his  own,  nnleaa  a 
bona  fide  defendant  reside  out  of  his  county,  he  may,  though  no  defendant 
reside  in  the  county,  acquire  jurisdiction  of  a  foreign  corporation  by  service 
on  it  outside  hia  county,  pursuant  to  section  above,  providing  that  when 
an  action,  of  which  a  justice  has  jurisdiction,  is  brought  against  a  foreign 
corporation,  required  to  maintain  a  process  agent  in  the  state,  the  snmmous, 
certified  in  a  prescribed  manner,  to  be  under  the  hand  of  such  justice, 
may  be  issued  to  the  sheriff  of  the  county  in  which  such  process  agent 
reaides,  and  auch  ahoritC  shall  aerve  it. — Allen-Fleming  Co,  v.  Southern  Ey. 
Co.,  145  N.  C.  37,  58  S.  E.  79S. 

JOBtica  of  Peacs  g  84.*  Defendant  does  not  make  a  apecial  appearance 
in  a  justice's  court  by  merely  making  such  appearance  before  com- 
missioner in  taking  deposition. — Ibid. 

30.  Verification  by  c<n:poration  or  the  state.  When  a  corpora- 
tion is  a  party  the  verification  may  be  made  by  any  officer,  or 
managing  or  local  agent  thereof  upon  whom  summons  might  be 
served ;  and  when  the  state  or  any  officer  thereof  in  its  behalf  is 
a  party,  the  verification  may  be  made  by  any  person  acquainted 
with  the  facts. 

C.  B.,  B.  531;  Bev.,  s.  491;  Code,  s.  358;  1901,  e.  610;  C.  C.  ?.,  s.  117;  1868-9, 
o.  159,  B.  7. 

eorporattons  g517.  When  a  corporation  is  a  party  the  verification  of  any 
pleading  may  be  made  by  a  managing  or  local  agent  thereof,  as  well  aa  an 
officer.— Godwin  v.  Carolina  Tel.  &  Tel.  Co.,  136  N.  C.  258,  48  8.  E.  636. 

Oorporatlons  %bYI.  The  manager  of  a  foreign  corporation  is  an  officer, 
within  above  section,  providing  that,  when  a  corporation  is  a  party,  verifica- 
tion of  a  pleading  may  be  by  an  officer  thereof. — Best  v.  British  &  American 
Mortgage  Co.,  131  N.  C.  70,  42  S.  E.  456. 

SI.  AttachmeDt.  Id  what  actions  attachment  granted.  A  war- 
rant of  attachment  against  the  property  of  one  or  more  defend- 
ants in  an  action  may  be  granted  upon  the  application  of  the 
plaintiff,  as  specified  in  this  article,  when  the  action  is  to  recover 
a  sum  of  money,  or  damages  for  one  or  more  of  the  following 
canses:  

D,c,lzedbyC00g[c 
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1.  Breach  of  contract,  express  or  implied. 

2.  Wrongful  conversion  of  personal  property, 

3.  Any  other  injury  to  real  or  personal  property,  in  consequence 
of  fraud,  or  other  wrongful  act. 

4.  Any  injury  to  the  person,  caused  by  negligence  or  wrongful 
act. 

0.  8.,  «.  798;  Bov.,  b.  758;  Cods,  b.  347;  18»S,  c.  77;  1901,  c.  7«;  C.  C.  P.^ 
■.  197. 

Nature  and  Grounds. 

Attedunant  %  7.  The  plaintiff  in  a  libel  action  has  a  right  to  attach  de- 
fendant'H  property  in  actions  for  any  "iniury  to  the  person,  eansed  by 
negUgenee  or  wroogfal  act";  an  injury  to  a  person's  reputation  being  an 
"injury  to  the  person"  within  statute. — Tisdale  v.  Eubanka,  180  N.  C.  153, 
104  S.  E.  339. 

AttachitMiit  8  B.  An  attachment  lies  for  anliquidated  damages  arising 
out  o(  breach  of  contract.—Walton  v.  Walton,  178  N.  0.  73,  100  8.  B.  176; 
Fouihee  v.  Owens,  1S2  N.  C.  360,  Z9  8.  E.  770;  Judd  v.  Crawford  Qold  Uia- 
ing  Co.,  120  N.  C.  397,  27  8.  E.  81. 

Form  and  Bequiaites. 

AttaclutMnt  g  146.  The  duties  imposed  on  an  officer  issniug  the  writ  of 
attachment  cannot  be  delegated,  and  hence  an  attachment  should  not  be  is- 
■ned  in  blank.— Carson  v.  Woodrow,  160  N.  C.  144,  75  S.  E.  996. 

Direction  to  Officers. 


AUaclunait  g  146.  Such  statutes  as  Bevisal  1905,  sections  937,  2939, 
aathorizing  constables  to  serve  ordinary  court  process,  do  not  anthoriie 
them  to  serve  writs  of  attachment  issued  by  the  superior  court,  whieh 
under  section  765,  must  be  directed  to  a  sheriff. — Ibid. 

Property  Subject  to  Attachment. 

Attachment  §62.  A  note  is  property  within  Bevisal  1905,  section  777, 
providing  for  service  of  process  upon  nonresident  by  attachment  of  his 
property  within  the  state  and  publication  of  notice. — Armstrong  v.  Kinsell, 
164  N.  C.  125,  80  S.  E.  235. 

Attacbmont  §64.  Proceeds  of  property  sold  in  claim  and  delivery  pro- 
ceedings on  being  paid  to  attorney  for  plaintiff  is  subject  to  attachment  as 
plaintiff's  property,  and  is  not  exempt  as  being  in  custodia  legis. — First 
National  Bank  v.  Johnston,  161  N.  C.  506,  77  S.  E.  404. 

Attadl 

a  nonresident  defendant  ii 
any  judgmen't. — Johnson  i 


Defects  or  Irregularities  in  Proceedings. 


t  1 232.  Where  a  writ  of  nttnchment  was  issued  in  blank,  ft 
was  properly  dissolved  on  motion. — Carson  v.  Woodrow,  160  N.  C.  144,.  7S 
a.  E.  996.  ^-^  1 
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!  §232.  Where  in  a  proceeding  by  attachment,  the  whole 
record  shows  that  the  statute  has  been  BubBtautiall7  complied  with,  the 
action  will  not  be  dismiBsod  nor  the  Attachment  dissolved  .—Pago  v.  Mc- 
Donald,  159   N.  C.   !8,   74   S.   E.   642. 

AttftcIimBiit   g  ?06.     In    proper   instances,    where   civil   actions    are   com- 
menced, and  service  is  obtained  by  attachment  on  defendant's   property, 
1   publication  of  a  notice  based  on   the  jurisdiction   thus   acquired,  the 
lance  of  a  summons  is  unnecessarv.— Jenette  v.  Hovoy  &  Co.,  182  N.  C.  30, 
108  S.  E.  301. 

32.  Affidavit  most  show  what.  To  entitle  the  plaintiff  to  a  war- 
rant of  attachment  he  must  show  by  affidavit  to  the  satiBfactioo  of 

the  court  as  follows; 

1.  That  one  cf  the  causes  of  action  specified  in  the  preceding 
section  exists  against  the  defendant.  If  the  action  is  to  recover 
damages  for  breach  of  contract,  the  affidavit  must  show  that  the 
plaintiff  is  entitled  to  recover  a  sum  stated  therein,  over  and 
above  all  counterclaims  known  to  him. 

2.  That  the  defendant  is  either  a  foreign  corporation  or  a  non- 
resident of  the  state,  or  a  domestic  corporation  none  of  whose 
officers  can  be  found  in  the  state  after  due  diligence ;  or,  if  he  is  a 
a  natural  person  and  a  resident  of  the  state,  that  he  has  departed 
therefrom,  or  keeps  himself  concealed  thereiti,  with  intent  to  de- 
fraud his  creditors  or  to  avoid  service  of  summons;  or,  if  the  de- 
fendant is  a  natural  person  or  a  domestic  corporation,  that  he  or  it 
has  removed,  or  is  about  to  remove,  property  from  the  state,  with 
intent  to  defraud  his  or  its  creditors ;  or  has  assigned,  disposed  of, 
or  secreted,  or  is  about  to  assign,  dispose  of,  or  secrete,  property 
with  like  intent. 

C.  S.,  8.  799;  Rev.,  s.  759;  Code,  8.  349;  1897,  c.  476;  C.  C.  P.,  s.  201. 

AttachmMit  §92.  An  affidavit  which  shows  that  defendant  is  a  nonresi- 
dent, and  has  property  in  the  state,  that  plnintifF  has  caase  of  action  ngainat 
blm  arising  out  of  contract  by  which  he  expressly  promised  to  pay  a  speci- 
fied sum  for  professional  services  rendered  at  his  request,  etc.,  sufficiently 
complies  with  above  section,  defining  the  requisites  of  an  aflidavit  for  a 
warrant  of  attachment.— Page  v.  McDonald,  159  N.  0,  38,  74  S.  E.  642. 

Attachm«nt  §92.  An  affidavit  for  attachment  is  defective  which  does 
not  definitely  and  distinctlv  state  anv  fact  entitling  plaintiff  to  an  attach- 
ment.—Pinch  V.  Slater,  153  N.  C.  155"  67  S.  E.  264. 

Source  of  Information. 

Attachment  §100.  Affidavit  in  ntlachment,  alleging  that  defendant  la 
about  to  assign,  dispose  of,  and  secrete  a  sum  of  money  with  intent  to  de- 
fraud creditors,  but  not  setting  forth  the  grounds  upou  which  the  belief 
is  based,  held  fatally  defective. — First  National  Bank  v.  Tarboro  Cotton 
factory,  179  N.  C.  203,  102  S.  E.  195. 

Attacllment  glOO.  An  affidavit  for  an  attachment  is  fatally  defective 
where  it  alleged  that  defendant  was  about  to  remove  his  jgiopertv  from 
r.«,odb>C.OOglc 
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the  Btate  with  intent  to  defraud  creditors,  but  not  alleging  the  grounda 
upon  which  belief  was  baaed,  and  that  ho  was  then  in  another  state. — Finch 
V.  Slater,  152  N.  C.  155,  67  S.  E.  S84. 

Averment  as  to  Grounds  for  Attachment. 

Attachment  gllO.  In  an  affidavit  of  attachment,  an  allegation  that  de- 
fendants "are  about  to  dispose  of  their  property'  with  intent  to  defraud 
plaintiffs"  ia  but  the  allegation  of  a  belief,  and  hence  the  grounds  on 
which  it  is  founded  must  be  set  oat. — Judd  v.  Crawford  Gold  Mining  Co.. 

120  N.  C.  397,  27  8.  E.  81. 

Averment  as  to  Property  of  Defendant. 

Attadunent  g  116.  An  affidavit  to  procure  an  attachment  need  not  state 
that  defendant  had  property  in  the  state. — Fouahee  v.  Owen,  122  N.  C.  36(r, 

29  8.  E.  770. 

Attadunent  g  IIS.  Ad  affidavit  for  attachment  against  a  nonresident  not 
personally  served,  which  does  not  state  that  be  has  property  within  the 
state,   confers  no  jurisdiction  against  him.— Balk   v.   Harris,  122  N.  C.  64, 

30  S.  E.  318. 

Attachment  §  116.  An  affidavit  on  which  a  warrant  of  attachment 
against  a  nonresident  was  issued  was  not  defective  becanse  it  did  not  allege 
that  defendant  "had  property  in  this  state." — Parks  v.  Adams,  113  N.  C. 
473,  18  8.  E.  665. 

Defects  or  Irregularities. 

Attachment  g  232.  Where  service  of  summons  is  not  made  upon  defend-* 
ant  iti  ntt.ichment  either  personally  or  by  publication,  aa  required  by  stat- 
ute, defendant  is  entitled  to  have  attachment  vacated. — Finch  v.  Slater, 
152  N.  C.  155,  67  8.  E.  284. 

Attachment  §232.  Where,  in  attachment,  it  appears  from  tbe  whole 
record  that  the  statute  has  been  substantially  complied  with,  the  action  will 
not  be  dismissed,  nor  the  attachment  dissolved. — Best  v.  British  &  Ameri- 
can Mortgage  Co.,  128  N.  C.  351,  38  S.  E.  923. 

ClaimB  by  Third  Persons. 

Attachment  g  306.  Claimant  of  property  attached  is  required  to  set  forth 
in  affidavit  or  petition  facta  of  ownership. — Patrick-Mostcller  Co.  v.  James 
B.  Baker  £  Co.,  180  N.  C.  588,  105  S.  E.  271. 

33.  All  property  liable  to  attachment.  The  rights  or  shares  of 
the  defendant  in  the  stock  of  any  association  or  corporation, 
with  tbe  interest  and  profits  thereon,  and  all  other  property  in  this 
state  of  the  defendant,  are  liable  to  be  attached,  levied  on,  and 
sold  to  satisfy  the  judgment  and  execution. 

C.  8.,  8.  816;  Rev.,  s.  776;  Code,  s  363;  C.  C.  P.,  8.  206. 

Attachment  g  62.  A  note  ia  property  within  above  section,  providing  for 
service  of  proceaa  upon  a  nonresident  by  attachment  of  his  property  within 
the  state  and  publication  of  notice. — Armstrong  v.  Kinsell,  164  N.  C.  125, 
80  S.  E.  235. 

Attadunent  g64.  Proceeds  of  property  sold  in  claim  and  delivery  pro- 
ceedings oa  being  paid  to  the  attorney  for  plaintiff  is  subject  to  attaoh- 
ment  as  plaintifl's  property,  and  is  not  exempt  as  being  in  cuetodia  legia. — , 
First  National  Bank  v.  Johnston,  161  N.  C.  G06,  77  8.  E.  404.  vIOQIc 


34  North  Carolina  Coepobation  Code 

Attudunant  ^  U.     Money  proceeds  of  the  sala  of  land  which  belonged  to 

wards  are  subject  to  nttacliment  in  the  hands  of  the  clerk  after  the  con- 
firmation of  the  sale. — La  Hoy  v.  Jacobsky,  136  N.  C.  443,  48  S.  E.  796. 

Attachment  g  Bl.  Tax  books  in  the  hands  of  a  sheriff  for  collection  are 
not  subject  to  attachment  by  a  personal  creditor  of  that  officer,  though 
the  amounts  to  be  collected  are  debts  due  the  sheriff  personally,  he  having 
previously  settled  his  taxes  with  the  proper  authorities. — Davie  v.  Black- 
burn, 117  N.  C.  383,  23  8.  E.  321. 

Attaduaent  J  64,  Property  in  the  hands  o(  the  sheriff,  under  a  man- 
date in  claim  and  delivery,  which  requires  him  to  take  the  property  and  de- 
liver it  to  plaintiff,  is  not  subject  to  attachment. — Williamson  v.  Nealy, 
119  N.  C.  339,  25  S.  E.  953. 

34,  Levy  on  intangible  property.  The  execution  of  the  at- 
tachment upon  any  such  rights,  shares,  or  any  debts  or  other  prop- 
erty incapable  of  manual  delivery  to  the  sheriff,  shall  be  made  by 
leaving  a  certified  copy  of  the  warrant  of  attachment  with  the 
president  or  other  head  of  the  association  or  corporation,  or  with 
the  debtor  or  individual  holding  such  property,  with  a  notice  show- 
ing the  property  levied  on.  This  certified  copy  must  be  furnished 
to  the  sheriff  by  the  plaintiff,  and  the  certification  must  be  by  the 
clerk  of  the  court  from  which  the  warrant  was  issued,  or  by  the 
justice  of  the  peace  who  issued  it.  A  person  receiving  or  eollect- 
'ing  moneys  within  this  state  on  behalf  of  any  corporation  of  this 
or  any  other  state  or  government  is  deemed  a  local  agent  for  the 
purpose  of  this  section.  Such  service  can  be  made  in  respect  to 
a  foreign  corporation  only  when  it  has  property  within  this  state, 
or  the  cause  of  action  arose  or  the  plaintiff  resides  in  the  state,  or 
when  the  service  can  be  made  within  the  state  personally  upon 
the  president,  treasurer  or  secretary  thereof.  Whenever  a  writ  of 
attachment  may  be  sued  out  against  a  nonresident  debtor  owning 
shares  of  stock  in  a  resident  corporation,  and  no  officer  of  said 
resident  corporation  may  be  found  in  the  county  of  its  principal 
ofiiee  upon  whom  service  of  said  attachment  may  be  made,  said 
writ  may  be  served  by  leaving  a  certified  copy  of  the  warrant  of 
attachment  with  the  person  in  charge  of  the  property  of  said  cor- 
poration in  said  county,  together  with  a  notice  showing  the  stock 
levied  upon. 

C.  a,  B.  817;  Rev.,  s.  777;  Code,  s.  363;  C.  C.  P.,  s.  207;  1905,  c.  294;  1921, 
e.   94. 

Attachment  §62.  A  note  is  property  within  above  soi-tion,  providing  for 
service  of  process  upon  a  nonresident  by  attachment  of  his  property  with- 
in the  state  and  publication  of  notice. — Armstrong  v.  Einsell,  164  N.  C.  125, 
80  S.  E.  235. 

OoipoiattouB  8  266.  Unpaid  balances  on  stock  aubscriptions  due  a  for- 
eign corporation  are  property  which  may  bo  attached  in  the  hands  of  the 


subscribers,  and  are  subject  to  the  payment  of  corporate  debts,  within  Code, 
...        -  .,.         .  -       t  *■'     tion  wbar"    "  * 


1   216,  subsection  1,  providing  for  service  by   publication  wbar 
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fendaat  is  a  DOnreBident,  bnt  hu  property  in  the  atste,  and  saetion  363, 
proTiding  that  an  indebtedness  in  tbe  haods  of  the  debtor  may  be  attached. 
—Cooper  T.  Adel  Security  Co.,  122  N.  C.  46S,  SO  B.  £.  348. 

36.  Action  hj  attorn«7-K«i«ral.  An  action  may  be  brought  b; 
the  attorney-general  in  the  name  of  the  state,  upon  his  own  infor- 
mation  or  upon  the  complaint  of  a  private  party,  against  the 
parties  offending,  in  the  following  eases : 

1.  When  a  person  usurps,  intrudes  into,  or  unlawfully  holds 
or  exercises  any  public  office,  civil  or  military,  or  any  franchise 
within  this  state,  or  any  office  in  a  corporation  created  by  the  an- 

.    thority  of  this  state ;  or, 

2.  When  a  public  officer,  civil  or  military,  has  done  or  suffered 
an  act  which,  by  law,  makes  a  forfeiture  of  his  office. 

S.  When  any  person,  natural  or  corporate,  has  or  claims  to  have 
or  hold  any  rights  or  franchises  by  reason  of  a  grant  or  other- 
wise,  in  violation  of  the  provisions  of  the  section  of  article  one  of 
the  chapter  entitled  State  Lands  which  declares  entries  and  grants 
not  authorized  by  that  chapter  to  be  void  and  not  to  constitute 
color  of  title. 

C.  S.,  a.  870;  Rev.,  8.  827;  Code,  s.  607;  C.  C.  P.,  b.  366;  1911,  ce.  195,  201. 

Corporations  §  613.  The  Attorney  General  can  not  bring  nn  action  on 
his  own  motion  for  the  vacation  of  a  corporation's  articles,  etc.,  for  fraud. 
—Attorney  General  v.  Holly  Shelter  B.  Company,  134  N.  C.  481,  46  8.  B. 
059. 

36.  Action  by  private  person  with  leave.  When  application  is 
made  to  the  attorney-general  by  a  private  relator  to  bring  such  an 
action,  he  shall  grant  leave  that  it  may  be  brought  in  the  name  of 
the  state,  upon  the  relation  of  such  applicant,  upon  the  applicant 
tendering  to  the  attorney-general  satisfactory  security  to  indem- 
nify the  state  against  all  costs  and  expenses  which  may  accrue  In 
consequence  of  the  action. 

C.  S.,  8.  871;  Rev.,  s.  828;  Code,  a.  608;   1874-5,  c.  76;  1881,  c.  330. 

Corporations  §  387.  If  a  New  York  mining  corporntion,  doing  business 
in  North  Carolina,  had  violated  its  articles  of  incorporation,  the  matter 
could  not  be  set  np  by  defendant  in  company's  action  in  North  Carolina, 
to  recover  land,  but  it  would  be  necessary  that  quo  warranto  be  instituted 
by  leave  of  the  Attorney  (Jen era! .—Troy  &  North  Carolina  Gold  Uining 
Co.  V.  Snow  Lumber  Co,,  173  N.  C.  593,  92  S.  E.  494. 

37.  Actions  by  attorney-general  to  prevent  ultra  virea  acts,  etc. 
In  the  following  cases  the  ^ttorney-general  may,  in  the  name  of 
the  state,  upon  his  own  information,  or  upon  the  complaint  of  a 
private  party,  bring  an  action  against  the  offending  parties  for 
the  purpose  of—  DigHzedbyCoCWlC 
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1.  Restraining  by  injunction  a  corporation  from  assuming  or 
exercising  any  franchise  or  transacting  any  business  not  allowed 
by  its  charter. 

2.  Restraining  any  person  from  exercising  corporate  franchises 
not  granted. 

3.  Bringing  directors,  managers,  Mid  officers  of  a  corporation, 
or  the  trustees  of  funds  given  for  a  public  or  charitable  purpose, 
to  an  account  for  the  management  and  disposition  of  the  property 
confided  to  their  care. 

4.  Removing  such  officers  or  trustees  upon  proof  of  gross  mis- 
conduct. 

5.  Securing,  for  the  benefit  of  all  interested,  the  said  property 
or  funds. 

6.  Setting  aside  and  restraining  improper  alienations  of  the  said 
property  or  funds. 

7.  Generally  compelling  the  faithful  performance  of  duty  and 
preventing  all  fraudulent  practices,  embezzlements,  and  waste. 

C.  S.,  B.  1143;  Rev.,  B.  1197;  Code,  ss.  607,  686;  1001,  o.  2,  s.  107. 

Thia  act  U  applicable  only  when  the  purpose  is  not  to  dissolve  the  cor- 
poration by  a  judicial  deciBion,  but  to  preserve  it,  in  order  that  its  useful 
functions  maj'  be  performed,  and,  at  the  Bame  time,  that  it  ma;  not  be 
able  to  abuse  ita  powers  or  tTanscend  them. — Attorney -General  v.  Peters- 
burg t  Roanoke  R.  B.  Co.,  2S  N.  C.  463. 

S8,  Express  powers.  Every  corporation  has  power — 

1.  To  make,  use,  and  alter  a  common  seal, 

2.  To  purchase,  acquire  by  devise  or  bequest,  hold  and  convey 
real  and  personal  property  in  or  out  of  the  state,  and  to  mortgage 
the  same  and  its  franchises. 

C.  S.,  8.  1126;  Rev.,  s.  1128;  Code,  as.  663,  666,  691;  1893,  c.  15B;  1901.  c. 
2,  B.  1;  1909,  c.  507,  s.  J. 

Acquisition  and  disposal  of  property. 

Corporations  §  439.  A  private  corporation  may  dispose  of  its  property 
without  eipreas  authority  from  the  legislature. — Benbow  v.  Cook,  115  N.  C. 
324,  20  S.  E.  453. 

COTpoTKtiOiu  §  856.  A  foreign  corporation  created  for  the  purpose  of 
mioing  and  milling  gold  and  other  minerals  in  this  state  may,  if  not  pre- 
vented by  its  charter,  acquire  and  dispose^f  real  property  in  furtherance 
of  the  objects  of  its  creation. — Barcello  W.  Hapgood,  118  N.  C.  712,  24 
S.  E.  124. 

Oorpoiatloiu  §  43S.  In  thia  state  where  the  statutes  of  mortmain  have 
never  been  adopted,  the  common-law  right  to  take  an  estate,  in  feei   inoi- 
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Corporations  may  hold  land  in  fee. 

OorpOTatJona  g  4S8.  Land  conveyed  to  eorpoTation  in  fee  doei  not 
revert  to  grantor  or  his  heirs  on  the  extinction  of  the  corporation. — WilsOD 

V.  Leary,  120  N.  C.  90,  26  S.  E.  630;  AsheviUe  Division,  Sons  of  Tonper- 
ancB  V.  Aston,  92  N.  C.  578. 

Corporations  may  acquire  property  by  adverse  possession. 

Adverse  Posaesglou  §10.  A  railroad  ooDipait.v  rould  acquire  title  to  land 
outside  of  its  right  of  way  bj  adverae  posscasion  for  20  years,  tolling  entry 
originally  because  of  presumption  of  a  grunt  of  deed  arising  therefrom. — 
Cross  V.  Seaboard  Air  Line  By.  Co.,  172  N.  C.  119.  90  S.  E.  14. 

Corporationa  §  387.  Where  land  was  conveyed  to  railroad  corporation, 
and  its  acts  of  sequiriug  and  holding  it  was  ultra  vires,  a  private  person 
could  not  be  heard  to  nttaek  its  title  on  that  ground,  and  no  one  but  the 
atate  could  complain. — Ibid. 

Corporations  may  mortgage  property  and  franchise. 

Oorpotatlona  §  416.  The  directors  of  a  corporatiou,  unless  specially  re- 
strained by  the  charter  or  by-laws,  may  borrow  money  with  which  to  con- 
duct its  business,  and  secure  payment  by  mortgage  on  corporate  property. — 
Wall  V.  Eothrock,  171  H.  C.  388,  88  8.  E.  633. 

Oorporatlous  §  309.  A  director  of  a  going  solvent  corporation  may  aid 
it  with  loans  of  money  and  take  security  therefor. — Powell  Bros.  v.  Uc- 
Mullan  Lumber  Co.,  153  N.  C.  53,  68  S.  E.  926. 

Corporations  %  480.  One  who  takes  a  mortgage  upon  corporation  prop- 
erty for  money  loaned  does  so  with  the  knowledge  that  his  lien  may  be 
displaced  in  favor  of  laborer's  ticns  or  judgments  for  tort  and  the  expenses 
of  receivership  or  of  other  court  proceedings  to  wind  up  the  corporation 
in  cases  of  insolvency. — Humphrey  Bros.  v.  Buell-Croekei  Lumber  Co.,  174 
N.  C.  514,  93  S.  E.  971. 

39.  Probates  before  officer  of  interested  corporatioo.  In  all 
cases  when  acknowledgment  of  proof  of  any  conveyance  has  been 
taken  before  a  clerk  of  superior  court,  justice  of  the  peace  or  no- 
tary public,  who  was  at  the  time  a  stockholder  or  officer  in  any 
corporation,  bank  or  other  institution  which  was  a  party  to  such 
instrument,  the  certificates  of  such  clerk,  justice  of  the  peace,  or 
notary  public  shall  be  held  valid,  and  are  so  declared. 

C.  S.,  B.  3345;  Rev.,  s.   lOlG;  1907,  c.  1003.  8.  1. 

40.  By  president  and  attested  by  treasurer  under  corporate  seal. 

All  deeds  and  conveyances  for  lands  in  this  atate,  made  by  any 
corporation  of  this  state,  which  have  heretofore  been  proved  or 
acknowledged  before  any  notary  public  in  any  other  state,  or  be- 
fore any  commissioner  of  deeds  and  affidavits  for  the  state  of 
North  Carolina  in  any  other  state,  and  sealed  with  the  common 
seal  of  the  corporation  and  attested  by  the  treasurer,  are  1: 
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ratified  and  declared  to  be  good  and  .valid  deeds  for  all  purposes. 
Where  such  deeds  have  been  executed  for  the  corporation  by  its 
president  and  attested,  sealed  and  acknowledged  or  probated  as 
aforesaid,  and  the  acknowledgment  or  probate  has  been  duly  ad- 
judged sufficient  by  any  deputy  clerk  and  ordered  registered,  the 
acknowledgment,  probate  and  registration  are  ratified,  and  said 
deed  is  declared  valid.  Such  deeds,  or  certified  copies  thereof, 
may  be  used  as  evidence  of  title  to  the  lands  therein  conveyed  in 
the  trial  of  any  suits  in  any  of  the  courts  of  this  state  where  the 
title  of  said  lands  shall  come  in  controversy. 
C.  8.,  B.  3352;  Hev.,  s.  1028;  1905,  e.  307. 

41.  Probates  before  stockholders  and  directors  of  building  and 
loan  associations.  No  acknowledgment  or  proof  of  execution,  in- 
cluding privy  examination  of  married  women,  of  any  mortgage  or 
deed  of  trust  executed  to  secure  the  payment  of  any  indebtedness 
to  any  building  and  loan  association,  prior  to  the  first  day  of  Jan- 
uary, one  thousand  nine  hundred  and  thirteen,  shall  be  held  in- 
valid by  reason  off  the  fact  that  the  officer  taking  such  acknowl- 
edgment, proof  or  privy  examination  was  a  stockholder  or  direc- 
tor in  said  building  and  loan  association;  but  such  proofs  and 
acknowledgment  and  the  registration  thereof,  if  in  all  other  re- 
spects valid,  are  declared  to  be  valid.  Nor  shall  the  registration 
of  any  such  instrument  ordered  to  be  registered  be  held  invalid  by 
reason  of  the  fact  that  the  clerk  or  deputy  clerk  ordering  the  reg- 
istration was  a  stockholder  or  divecior  in  any  building  and  loan 
association  whose  indebtedness  is  secured  thereby.  ' 

C.  S.,  a.  3346;  Ex.  Seas.  1913,  c.  41. 

42.  Belease  of  corporate  mortgages  by  corporate  officers.  All 
mortgages  and  deeds  in  trust  executed  to  a  corporation  may  be 
satisfied  and  so  marked  of  record,  as  by  law  provided  for  the  sat-. 
isfactioQ  of  mortgages  and  deeds  in  trust,  by  the  president, 
cashier,  secretary  or  treasurer  of  such  corporation  signing  the 
name  of  such  corporation  by  him  as  such  officer.  Where  mort- 
gages or  deeds  in  trust  were  marked  "satisfied"  on  the  recorda 
before  the  twenty-third  day  of  February,  nineteen  hundred  and 
nine,  by  any  president,  secretary,  treasurer  or  cashier  of  any  cor- 
poration by  such  officer  writing  his  own  name  and  affixing  thereto 
the  title  of  his  office  in  such  corporation,  such  satisfaction  is  vali- 
dated, and  is  as  effective  to  all  intents  and  purposes  as  if  a  deed 
of  release  duly  executed  by  such  corporation  had  been  made,  ac- 
knowledged and  recorded :  Provided,  however,    this     validating 
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provision  shall  not  apply  to  any  suits  pending  in  the  cottrts  of 
the  state  on  February  23,  1909. 

C.  8.,  8.  2597;  1908,  e.  283,  as.  2,  3. 

43.  By  president  and  attested  by  witnesa  befcn-e  January,  1900. 
All  deeds  and  conveyances  for  land  in  this  state,  made  prior  to 
January  first,  one  thousand  nine  hundred,  by  the  president  of  any 
corporation  duly  chartered  under  the  laws  of  this  state,  and 
attested  by  a  witness,  is  hereby  declared  to  be  a  good  and  valid 
deed  by  such  corporation  for  all  purposes,  and  shall  be  admitted 
to  probate  and  registration  and  shall  pass  title  to  the  property 
therein  conveyed  to  the  grantee  as  fully  as  if  said  deed  were  ex- 
ecuted according  to  provisions  and  forms  of  law  in  force  in  this 
state  at  the  date  of  the  execution  of  said  deed.  This  section  does 
not  apply  to  suits  pending  March  8,  1909. 

C.  8..  8.  3363;  1909,  e.  859,  a.  1. 

44.  Proof  of  corporate  articles  before  officer  authorised  to  pro- 
bate. All  proofs  of  articles  of  agreement  for  the  creation  of  cor- 
porations which  were,  prior  to  the  eighteenth  day  of  February, 
one  thousand  nine  hundred  and  one,  made  before  any  oiBeer  who 
was  at  that  time  authorized  by  the  law  to  take  proofs  and 
acknowledgments  of  deeds  and  mortgages  are  rati^ed. 

C.  S.,  s.  3356;  Rev.,  s.  102T;  1901,  0..170. 

46.  Corporate  name  not  affixed,  but  signed  otherwise  prior  to 
January,  1919.  In  al!  cases  prior  to  the  first  day  of  January,  one 
thousand  nine  hundred  and  nineteen,  where  any  deed  conveying 
lands  purported  to  be  executed  by  a  corporation,  but  the  corpo- 
rate name  was  in  fact  not  affixed  to  said  deed,  but  same  was  signed 
by  the  president  and  secretary  of  said  corporation,  or  by  the 
president  and  two  members  of  the  governing  body  of  said  cor- 
poration, and  said  deed  has  been  registered  in  the  county  where 
the  land  conveyed  by  said  deed  is  located,  said  defective  execu- 
tion above  described  shall  be  and  the  same  is  hereby  declared  to 
be  in  all  respects  valid,  and  such  deed  shall  be  deemed-  to  be  in  all 
respects  the  deed  of  said  corporation. 

C.  8.,  B.  3354;  1019,  c.  53,  a.  1. 

46.  Legal  rate  is  six  per  cent.  The  legal  rate  of  interest  shall 
be  six  per  cent  per  annum  for  such  time  as  interest  may  accrue, 
and  no  more. 

C.  S.,  8.  2305;  Hev.,  s.  1950;  Code,  s.  3385;  1895,  c.  69;  1876-7,  c.  91. 
blMrORt  §  1.     "Tntorent"  is  the  pretnium  allowed  bv  law  for  the  use  of 
mouej'.— MacBachao  v.  Bank  of  Columbus,  164  N.  C.  24,  SO  8.  &^  184.     i 
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What  law  governs. 

Interest  g  28.  Where  money  is  loaned  in  Virginia  on  leal  estate  aecu- 
rity  situate  in  North  Carolina,  the  security  being  the  basis  of  the  loan,  the 
rate  of  interest  is  governed  by  the  law  of  North  Carolina,  and  not  by  that 
of  Virginia.— PaisoB  v.  Grandy,  128  N.  C.  438,  38  8.  E.  897. 

Time  from  which  interest  runs. 

Int«r«st  §39.  la  figuring  interest  on  a  judgment,  interest  will  be  al- 
lowed from  the  first  day  of  the  term  at  which  the  judgment  is  rendered. — 
In  re  Chiaholm's  Will,  176  N.  C.  211,  96  S.  E.  1031. 

Judgments. 

InterMt  §  22.  Though  consent  jndgment  i: 
auceesBtul  party  ia  entitled  to  interest. — In  i 
211,  96  S.  E.  1031. 

IntflTMt   §   22.     No    demand   is    necessary    to    set    the    interest    running 

upon  a  judgment. — Ibid.  . 

Computation. 

Interest  §  69.  Where  payments  upon  a  note  do  not  exceed  the  interest 
due  at  the  time  they  are  ma^e,  no  new  principal  can  be  created  at  the  time. 
It  is  only  when  a  payment  or  payments  amount  to  more  than  the  interest 
that  a  balance  mav  be  struck,  and  a  new  principal  created. — Bcade  t. 
Street,  122  N.  C.  301,  30  S.  E.  124. 

47.  Penalty  for  usury;  corporate  bonds  may  be  sold  below  par. 
The  taking,  receiving,,  reserving  or  charging  a  greater  rate  of 
interest  than  six  per  centum  per  annum,  either  before  or  after  the 
interest  may  accrue,  when  knowingly  done,  shall  be  a  forfeiture 
of  the  entire  interest  which  the  note  or  other  evidence  of  debt 
carries  with  it,  or  which  has  been  agreed  to  be  paid  thereon. 
And  jn  case  a  greater  rate  of  interest  has  been  paid,  the  person 
or  his  legal  representatives  or  corporation  by  whom  it  has  been 
paid  may  recover  back  twice  the  amount  of  interest  paid,  in  an 
action  in  the  nature  of  action  for  debt.  Hn  any  action  brought  in 
any  court  of  competent  jurisdiction  to  recover  upon  any  such 
note  or  other  evidence  of  debt,  it  is  lawful  for  the  party  against 
whom  the  action  is  brought  tO'plead  as  a  counterclaim  the  pen- 
alty above  provided  for,  to  wit,  twice  the  amount  of  interest  paid 
as  aforesaid,  and  also  the  forfeiture  of  the  entire  interest.  Noth- 
ing contained  in  the  foregoing  section,  however,  shall  be  held  or 
construed  to  prohibit  private  corporations  from  paying  a  com- 
mission on  or  for  tiie  sale  of  their  coupon  bonds,  nor  from  sellinst 
such  bonds  for  less  than  the  par  value  thereof.  This  section  shall 
not  apply  to  contracts  executed  prior  to  February  twenty-first, 
one  thousand  eight  hundred  and  ninety-five. 

C.  8.,  s.  2306;  Bev.,  s.  1951;  Code,  s.  3836;  1896,  c.  69;  1903,  c.  154;  187G-7, 
c.  91. 
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no  cases  seem  to  have  arisen  under  the  past  of  the 
section  allowing  corporations  to  sell  bonds  below.  par 
and  pat  a  commission  on  the  sales. 

Llmltstlona  of  Actions  g49.  The  rule  tliat  a  statute  of  limitationH  doet 
not  begin  to  run  on  open,  mutual  running  aet^ounta,  except  from  the  last 
item  in  the  account,  applies  to  an  action  to  recover  a  penalty  for  usury. — 
English  Lumber  Company  v.  Wachovia  Bank  &  Trust  Co.,  179  N.  C.  211, 
102  8.  E,  205. 

UsiUT  g  18.  A  commission  charged  for  the  purpose  of  securing  more  than 
6  per  cent  iuterest  in  addition  to  a  charge  of  six  per  cent,  interest  consti- 
tutes TiBury. — Ibid. 

TTsnry  gl.  "Usury"  is  s  profit  greater  than  the  lawful  rate  of  interest, 
intentionally  exacted  as  a  bonus  for  the  forbearance  of  an  existing  indebt- 
edness or  a  loan  of  money,  imposed  upon  the  necessities  of  borrower  in  a 
transaction  where  money  is  to  be  returned  at  all  events. — Moulc  v.  Goldstein, 
172  N.  C.   516,  90  S.  E.  519. 

tTBOxy  g  65.  A  eommlSBion,  in  addition  to  the  legal  rate  charged  for 
obtaining  a  loan  from  a  third  party,  does  not  make  the  transaction  nsu- 
rious.^Savings  Loan  ft  Trust  Co.  v.  Yokley,  174  N.  C.  573,  94  S.  E.  102. 

nsniT  gl40.  Where  plaintiff  was  compelled  to  pay  more  than  6  pet 
cent,  for  a  loan  from  defendant  bank,  he  was  not  in  pari  delicto  with  the 
bank  and  could  recover  the  penalty,  thou^  be  was  a  director  of  the  bank 
and  a  member  of  its  loan  committee. — MacBackan  v.  Bank  of  Columbus,  164 
N.  C.  24,  80  S.  E.  184. 

Unuy  §11.  There  are,  generally  speaking,  four  elements  of  usury:  A 
loan  or  forbearance  of  moufv,  either  expreas  or  implied;  an  understaiKiiiig 
that  the  principal  shall  be  or  may  be  returned;  that  for  such  loan  or  for- 
bearance a  greater  profit  than  is  authorized  by  law  shall  be  paid  or  agreed 
to  be  paid;  and  that  the  contract  be  entered  into  with  an  intention  to  vio- 
late the  law.— Planters '  National  Bank  v.  Wysong  ft  Miles,  177  N.  C.  380, 
99  S.  E.  199;  Ector  v.  Osborne,  179  N.-C.  667,  103  S-  E.  388. 

Usury  g  134.  Where  an  usurious  rate  of  interest  on  money  has  been  paid 
by  the  borrower  of  money,  the  statutory  penalty  is  double  the  amount  of 
the  usury,  but  where  it  is  only  charged,  and  not  collected,  the  statute  elim- 
inates the  usury  and  forfeits  the  interest  on  the  amount  of  the  loan. — 
Hagan  v.  Stephens,  178  N.  C.  101,  100  S.  E.  196. 

NOTE.  Section  2482  of  the  Consolidated  Statutes  allows  10%,  in  lieu  of 
interest,  to  be  added  to  the  price  of  supplies  furnished  for  agricultural 
purposes.  And  section  2485  allows  a  commission  of  109'r,  in  lieu  of  interest, 
on  money  advanced  for  agricultural  purposes. 

48,  Express  Powers.    Every  corporation  has  power : 

1.  To  elect  and  appoint,  in  such  manner  as  it  determines  to  be 
proper,  all  necessary  officers  and  agents,  fix  their  compensation 
and  define  their  duties  and  obligations.  And  when  there  de- 
volves upon  an  oflRcer  or  agent  of  a  corporation  such  duties  and 
responsibilities  that  a  financial  toss  v4^ould  result  to  the  corporation 
from  the  death  and  consequent  loss  of  the  services  of  such  officer 
or  agent,  the  corporation  has  an  insurable  interest  in,  and  the 
power  to  insure  the  life  of,  the  officer  or  agent  for  its  benefit. 

2.  To  conduct  business  in  this  state,-  other  states,  the  -Diatriat 
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of  Columbia,  the  territories,  dependeocies  and  colonies  of  the 
United  States,  and  in  foreign  countries,  and  have  oflices  in  or  out 
of  the  state. 

3.  To  make  by-laws  and  regulations,  consistent  with  its  charter 
and  the  laws  of  the  state,  for  its  own  government,  and  for  the  due 
and  orderly  conduct  of  its  affairs  and  management  of  its  property. 

4.  To  wind  up  and  dissolve  itself,  or  be  wound  up  and  dissolved, 
in  the  manner  hereafter  mentioned. 

C.  a,  8.  1126;  Bav.,  b.  1128;  Code,  sb.  663,  666,  691,  692,  693;  1893,  c. 
169{   1901,  c.  2;  b.  1;   1009,  e.  507,  a.   1. 

Note.  Statute  of  Limitations  apply  to  individuals  and  cor- 
porations alike. 

For  a  long  time  it  was  held  that  a  nonresideDt  coTporation  could  not  buc- 
eeBsfuUy  plead  the  Statute  of  Limitations,  notwithstanding  the  fact  that  it 
might  have  had  an  agent  reBident  at  all  times  within  the  state,  might  own 
property  in  the  state  and  constantly  engage  in  busineaB  in  the  state.  Wil- 
liams V.  B.  A  L.  AsBii.,  131  N.  C.  267,  42  S.  E.  607;  Green  v.  Ins.  Co.,  139 
N.  C.  309,  51  S.  E  887;  Alpha  Mills  v.  Eng.  Co.,  116  N.  C.  797,  21  S.  E.  917. 
But  in  1910  our  Supreme  Court  overruled  this  line  of  derisions  nnd  held  that 
foreign  corporations  which  had  complied  with  section  1243  of  the  Eevisat 
in  maintaining  an  agent  in  this  state  upon  whom  process  could  be  served 
and  public  service  corporations  doing  business  in  this  state  might  plead  the 
statute  of  limitations.  The  test  of  availability  to  plead  is  whether  the 
corporations  are  amenable  to  the  process  of  our  stats  courts.  Volivar  v. 
Cedar  Works,  152  N.  C.  656,  68  8.  E.  200,  reversing  the  same  case  in  153 
N.  C.  34,  67  S.  E.  42.  In  the  last  Volivar  case  the  court  seems  to  hold  that 
the  statutes  of  limitation  being  in  the  nature  of  a  privilege  or  amnesty  and 
a  defense  to  prosecutions  could  not  be  permitted  to  domestic  corporatioua 
and  denied  to  foreign  corporations  when  the  latter  had  at  alt  times  an  agent 
in  this  state  upon  whom  process  could  be  served.  And  it  rites  R.  R.  v. 
Green,  216  V.  S.  400.  This  case  holds  "a  foreign  railway  corporation  which 
has  come  into  the  state  in  compliance  with  its  laws  and  has  therein  ac- 
quired property  of  a  fixed  and  permanent  nature,  upon  which  it  has  paid 
all  taxes  levied  by  the  state,  is  a  person  within  the  jurisdiction  of  the 
state  and  as  such  is  protected  by  the  'equal  protection  of  law  clause'  of 
-the  fourteenth  amendment  to  the  Constitution  of  the  United  States."  Jus- 
tice Day,  delivering  the  opinion  of  the  Supreme  Court,  quoted  from  the  for- 
mer decision  "the  inhibition  of  the  amendment  that  no  state  shall  deprive 
any  person  within  its  jurisdiction  of  the  equal  protection  of  its  law  vras 
designed  to  prevent  any  person  or  class  of  persons  as  being  singled  out  aa 
special  subjects  for  discriminating  or  hostile  legislation."  "In  the  dea- 
ignation  of  persona  there  is  no  doubt  that  private  corporations  are  in- 
cluded." "We  therefore  reach  the  conclusion  that  the  corporation  plaintiff, 
under  the  conditions  which  we  have  detailed,  is,  within  the  meaning  ot  the 
fourteenth  amendment,  a  person  within  the  jurisdiction  of  the  state  of 
Alabama,  and  entitled  to  be  protected  against  any  statute  of  the  state 
which  deprives  it  of  the  equal  protection  of  the  laws." 

Note.     Creditor  may  follow  assets. 

"There  is  no  statute  of  limitation  which  protects  either  stockholders  or 
directors  who  receive  the  capital  and  assets  of  the  corporation  with  notice 
by  the  pending  suit  of  a  claim  of  the  plaintiff.  In  the  case  of  Long  v. 
Miller,  93  N.   C.  233,  it  was  held   that  even  though  a  contract   sued    upon 
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waa  barred  by  the  statute,  yet  the  creditor  could  follow  the  funda  placed 
ID  the  hande  of  the  trustee  to  secure  such  indebtedneas.  To  the  same  pur- 
port are  F&ison  v.  Stewart,  112  N.  C.  332,  17  S.  E.  1S7,  Baker  v.  Brown,  161 
N.  C.  12,  65  S.  £.  520;  and  many  other  casea.  Both  the  directors  and  stock- 
holders of  the  company  received  and  held  the  capital  distributed  among 
them  in  traat  and  for  benefit  of  the  creditors. 

"The  cause  of  action  in  this  ease  for  the  recover;  of  assets  of  the  cor- 
poration from  the  stockholders  and  the  directora  did  not  accrue  nutil  judg- 
ment was  obtained  against  the  corporation  upon  the  indebtedneas  and  the 
return  upon  the  execution  issued  thereon  nulla  bona.  Until  that  time 
they  could  not  have  taken  proceedings  to  compel  the  return  of  the  assets 
,  distributed  among  the  stockholders,  and  the  application  thereof  to  the 
pUintiff'a  judgment.  Hnghes  v.  Whitaker,  84  N.  C.  640,  in  which  It  was 
said  that  the  plaintiff's  remedy  'is  open,  and  is  not  obstructed  by  the  lapse 
of  time,  since  until  he  recovers  judgment  bis  claim  as  a  creditor  is  not 
eatabljahed. '  In  that  csae  the  judgment  creditor  was  aeeking  to  puraue 
the  funds  of  the  estate  which  had  been  fraudulently  alienated.  '  No  cause 
of  action  accrues  against  the  shareholder  until  the  creditor  has  failed  to 
make  the  amount  of  hia  judgment  or  ascertained  claim  from  the  aasets 
of  the  company,  or  unlesa,  perhaps,  in  certain  eases  it  appears  to  be  useless 
to  proceed  against  the  corporation.'  Hawkins,  v.  Qlenn,  131  U.  S.  319;  Bco- 
ville  V.  Thayer,  105  U.  S.  143. 

"In  the  case  of  Taylor  v.  Bowker,  110  U.  S.  113,  it  was  held  that  in  a 
proceeding  'to  enforce  judgment  against  the  property  of  a  corporation 
whose  charter  had  been  aurrendeied,  the  cause  of  action  does  not  accrue 
until  the  execution  has  been  returned  against  the  corporation.'  "  Chatham 
V.  Bealty  Co.,  ISO  N.  C.  600,  105  8.  E.  329. 

49,  By-laws.  A  corporation  may,  by  its  by-laws,  -when  consist- 
ent with  its  charter,  determine  the  manner  of  calling  and  con'- 
ducting  all  meetings;  the  number  of  members  that  constitute  a 
quorum,  but  in  no  case  shall  more  than  a  majority  of  shares  or 
amoimt  of  interest  be  required  to  be  represented  at  any  meeting 
in  order  to  constitute  a  quonun,  and  if  the  quorum  is  not  so  deter- 
mined by  the  corporation,  a  majority  in  interest  of  the  stockhold- 
ers, represented  either  in  person  or  by  proxy,  constitutes  a  quo- 
rum; the  number  of  shares  that  will  entitle  the  members  to  one 
or  more  votes ;  the  mode  of  voting  by  proxy ;  the  mode  of  selling 
shares  for  the  nonpayment  of  assessments ;  the  tenure  of  ofSce  of 
the  several  officers,  and  the  manner  in  which  vacancies  in  any  of 
the  offices  shall  be  filled  till  a  regular  election;  and  they  may 
annex  suitable  penalties  to  such  by-laws,  not  exceeding  in  any 
case  the  sum  of  twenty  dollars  for  any  one  offense.  The  power 
to  make  and  alter  by-laws  is  in  the  stockholders,  but  a  corporation 
may,  in  the  certificate  of  incorporation,  confer  that  power  upon 
the  directors.  By-laws  made  by  the  directors  under  power  so  con- 
ferred may  be  altered  or  repealed  by  the  stockholders. 

C.  8.,  s.  1127;  Rev.,  bs.  1145,  1146;  Code,  a.  664;  1901,  c.  2,  bb.  12,  13. 

Oorporatlotis  g  S7.  As  between  a  corporation  and  its  atocklioldeTs  and  the. 
stockholders  themaelvcB,  a  by-law  or  resolution  may  be  considered  as  a 
contract.— Misenheimer  v.  Alexander,  102  N.  C.  226,  78  S.  B.  161. 
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A  corporation  may  mahe  by-lnvrs  to  govern  the  sale  of  stock  for  iion- 
paymeiit  of  subacriptions. — Elizabeth  City  Cotton  Mills  v.  Dunatan,  121 
.S.  C.   12,  S.  E.   1001. 

60.  Implied  powers.  In  addition  to  the  powers  enumerated  in 
the  two  preceding  sections,  and  the  powers  specified  in  its  char- 
ter, every  corporation,  its  oflScers,  directors  and  stockholders,  pos- 
sess all  the  powers  and  privileges  contained  in  this  chapter  so  far    . 

tis  ihoy  are  Dctcssai'y  (ir  comeiiient  to  the  attaiiiiiieut  ot  the  ob- 
jects set  forth  in  such  charter,  and  shall  be  governed  by  the  pro- 
visions  and  be  subject  to  the  restrictions  and  liabilities  in  this 
chapter  contained,  so  far  as  they  are  applicable  to  and  not  incon- 
sistent with  such  charter;  and  no  corporation  may  possess  or  ex- 
ercise any  other  corporate  powers,  except  such  incidental  powers 
as  are  necessary  to  the  exercise  of  the  powers  so  given.  Nothing  in 
this  chapter  shall  authorize  or  empower  corporations  organized 
under  this  chapter  to  lease,  operate,  maintain,  manage  or  control 
any  railroad  except  street  railways. 

C.  8.,  B.  1128;  Rev.,  a.  112&;  Code,  a.  701;  1897,  c.  204;  1901,  c.  2,  s.  4; 
1901,  c.  6. 

Ootporations  §  370.  A  mannfacturing  corporatioti  engaged  in  the  opera- 
tion of  a  cotton  mill  haa  no  implied  power  to  insure  the  life  of  ita  president, 
at  least  beyond  tlie  period  of  hia  connection  with  the  company. — Victor  v. 
Louise  Cotton  Mills,  148  N.  G.  107,  61  S.  E.  648. 

Corporations  g  374.  A  corporation  posaesaes  only  thoae  implied  powers 
which  are  necessary  to  enable  it  to  carry  out  the  powera  expressly  grante'd, 
and  ita  expresa  powers  cannot  be  enlarged  by  implication. — Ibid. 

OorpocatloDS  §389.  The  corporate  charter  is  the  only  source  to  which 
a  court  can  look  to  ascertain  what  power  is  conferred  on  a  corporation. — 
Ibid. 

Corporations  other  than  railroad  companies  have  a  general  power  to 
mortgage  their  Jjroperty,  unless  prohibited  by  some  provision  in  the  char- 
ter, the  right  to  mortgngp  being  a  natural  result  of  the  right  to  incur  an 
Indebtedness.— AntieUm  Paper  Co.  v.  Chronicle  Publishiug  Co.,  115  N.  C. 
H2,  20  8.  E.  366. 

Oorpoiatfous  g^lS.  The  directors  of  a  corporation,  unless  speeiallj^  re- 
atrained  by  the  charter  or  by-laws,  may  borrow  mouey  with  which  to  con- 
duct its  business,  and  secure  pa3'n)eiit  by  mortgage  on  corporate  property. — 
Wall  v.  Rothroek,  171  N.  C.  388,  88  8.  E.  633. 

Ultra  vires  contracts. 

Banks  §  101.  A  bank  cannot  avail  itself  of  the  defense  of  ultra  vires 
upon  being  sued  by  a  purchaser  for  value  on  an  acceptance  discoitnted 
and  transferred  by  the  bank;  there  being  nothing  against  public  policy  ia 
the  transaction,  and  the  defendant  not  having  offered  to  refund,— Sberrill 
T.  American  Trust  Co.,  176  N.  C.  591,  97  8.  E.  471. 

Corporations  §  426.  The  law  will  not  allow  a  corporation  to  repudiate 
the  acts  of  ita  president  in  executing  a  corporate  note,  and  at  the  same 
time  retain  the  property  for  which  the  note  was  given. — Phillipa  v.  Inter- 
state Land  Co.,  178  N.  C.  514,  97  S.  E.  417. 
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Ooipontloiu  1 387.  If  an  act  of  a  cotporatioo  be  ultra  vires,  an}'  ons  or 
more  stockholders  may  c&U  it  io  question,  aud  hav«  relief,  unless  barred 
by  having  consented  to  or  acquiesced  in  it. — Victor  v,  Louise  Cotton  Milts, 
U8  N.  C.  107,  61  8.  E.  848. 

Oarpoiatlons  %  426.  After  receiving  beneflta  of  contract,  a  corporation  is 
estopped  from  pleading  the  making  of  the  contract  was  ultra  vires. — Board 
of  Trustees  v.  Piedmont  Bealtj  Co.,  134  N.  C.  41,  46  B.  E.  723. 

Gotvorattons  g  390.  Whether  corporate  acts  a 
of  law  to  be  drawn  from  facts  stated .~~Spe nee 
Co.,  137  W.  C.  107,  4B  S.  E.  96. 

61.  Banking  powers  not  conferred  by  tills  act.  No  corporation 
created  under  the  provisions  of  this  chapter  shall  have  the  power 
to  carry  on  the  buainess  of  discounting  bills,  notes  or  other  evi- 
dences of  debt,  of  receiving  deposits  of  money,  of  buying  gold  or 
silver  buUlon  or  foreign  coins,  of  buying  and  selling  bills  of  ex- 
change, or  of  issuing  bills,  notes  or  other  evidences  of  debt,  upon 
loan,  or  for  circulation  as  money;  but  in  the  transaction  of  its 
business  it  may  make  and  take  and  indorse,  when  necessary,  all 
such  bonds,  notes  and  bills  of  exchange  as  the  business  may 
require. 

C.  B.,  t.   1129;  Rev,,  s.  1134;  Code,  s.  684;  1901,  c.  2,  s.  5. 

62.  Amendments  before  payment  of  stock.  The  incorporators 
of  a  corporation,  before  the  payment  of  any  part  of  its  capital, 
may  file  with  the  secretary  of  state  an  amended  certificate  of  in- 
corporation, duly  signed  and* acknowledged  by  the  incorporators 
named  in  the  original  certificate,  changing  the  original  certificate 
of  incorporation,  in  whole  or  in  part,  which  amended  certificate 
takes  the  place  of  the  original  one,  and  when  recorded  in  the 
proper  county  is  deemed  to  have  been  filed  and  recorded  on  the 
date  of  filing  and  recording  the  original  certificate.  The  officers 
are  entitled  to  the  same  fees  for  filing  and  recording  the  amended 
certificate  of  incorporation  as  if  it  were  original;  but  there  shall 
be  charged  no  additional  organization  tax,  except  when  the  cer- 
tificate is  amended  by  increasing  the  capital  stock,  in  which  event 
such  tax  shall  be  paid  upon  the  increase. 

C.  S.,  B.  1130;  Rev.,  a.  1174;  1901,  c.  2,  s.  28. 

Corporations  g  S4.  Anv  fundamental  change  in  the  rhnrtcr  of  a  coriKtra- 
tion  relieves  a  non-assentin);  subecriber  from  liability  on  his  stock. — Bank 
V.  City  of  Charlotte,  85  N.  C.  433. 

63.  Amendments,  generally.  A  corporation,  whether  organized 
under  a  special  act  or  general  laws,  and  which  might  now  be 
created  under  the  provisions  of  this  chapter,  may,  in  the  manner 
set  out  below — 
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1.  Change  the  nature  or  relinquish  one  or  more  branches  of  its 
business,  or  extend  its  business  to  such  other  branches  as  might 
have  been  inserted  in  its  original  certificate  of  incorporation, 

2.  Change  its  name. 

3.  Extend  its  corporate  existence,  but  if  such  corporation  pos- 
sesses powers,  franchises,  privileges  or  immunities,  which  could 
not  be  obtained  under  this  chapter,  such  extension  does  not  con- 
tinue, renew  or  extend  any  of  the  same,  but  they  are  waived  and 
abandoned  by  the  filing  of  the  certificate  of  extension. 

4.  Increase  or  decrease  its  capital  stock. 

5.  Change  the  par  value  of  the  shares  of  its  capital  stock. 

6.  Oeate  one  or  more  classes  of  preferred  stock. 

7.  Make  any  other  desired  amendment.  In  all  eases  the  certi^- 
cate  of  amendment  can  contain  only  such  provisions  as  could  be 
lawfully  and  properly  inserted  in  an  original  certificate  of  in- 
corporation filed  at  the  time  of  making  the  amendment. 

The  board  of  directors  shall  pass  a  resolution  declaring  that 
the  amendment  is  advisable,  and  call  a  meeting  of  the  stockholders 
to  take  action  thereon ;  the  meeting  shall  be  held  upon  such  notice 
as  the  by-laws  provide,  and  in  the  absence  of  such  provision,  upon 
ten  days  notice,  given  personally  or  by  mail ;  if  two-thirds  in  in- 
terest of  each  class  of  the  stockholders  with  voting  powers  vote  in 
favor  of  the  amendment,  a  certificate  thereof  shall  be  signed  by 
the  president  and  secretary,  under  the  corporate  seal,  acknowl- 
edged as  in  the  case  of  deeds  to  real  estate,  and  this  certificate,  to- 
gether with  the  written  assent,  in  person  or  by  proxy,  of  said 
stockholders,  shall  be  filed  and  recorded  in  the  office  of  the  secre- 
tary of  state.  Upon  such  filing  the  secretary  of  state  shall  issue  a 
certified  copy  thereof,  which  shall  be  recorded  in  the  office  of  the 
clerk  of  the  superior  court  of  the  county  in  which  the  original 
certificate  of  incorporation  is  recorded,  and  thereupon  the  certif- 
icate of  incorporation  is  amended  accordingly.  The  certificate 
of  the  secretary  of  state,  under  his  oflicial  seal,  that  such  certifi- 
cate of  amendment  and  assent  have  been  filed  in  his  office,  is  evi- 
dence of  the  amendment  in  all  courts  and  places.  A  corporation 
which  cannot  now  be  created  under  the  provisions  of  this  chapter 
may  in  like  manner  increase  or  decrease  its  capital  stock,  or 
change  its  name. 

.  380;  1899,  e.  818;  1901,  c.  2, 
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S4.  Amendmenta  hj  charitable,  eduoational,  penal  or  reforma- 
tory corporations.  A  charitable,  educational,  penal  or  reforma- 
tory corporation  not  under  the  patronage  or  control  of  the  state, 
whether  organized  under  a  special  act  or  general  laws,  may 
change  its  name,  extend  its  corporate  existence,  change  the  man- 
ner in  which  its  directors,  trustees,  or  managers  are  elected  or  ap- 
pointed, abolish  its  present  method  of  electing  such  officers  and 
create  a  different  method  of  election,  and  generally  reorganize  the 
manner  of  conducting  such-  corporation,  and  make  any  other 
amendment  of  its  charter  desired,  in  the  following  manner:  The 
board  of  directors,  trustees,  or  managers  shall  pass  a  resolution 
declaring  that  the  amendment  is  advisable,  and  call  a  meeting 
of  trustees,  managers,  and  directors  to  take  action  thereon.  The 
meeting  shall  be  held  upon  such  notice  as  the  by-laws  provide, 
and  in  the  absence  of  such  provision,  upon  ten  days  notice  given 
personally  or  by  mail.  If  two-thirds  of  the  directors,  trustees,  or 
managers  of  the  corporation  vote  in  favor  of  the  amendment,  a 
certificate  thereof  shall  be  signed  by  the  president  and  secretary 
under  the  corporate  seal,  acknowledged  as  provided  in  the  case 
of  deeds  to  real  estate,  and  such  certificate,  together  with  the  writ- 
ten assent  in  person  or  proxy  of  two-thirds  of  the  directors,  trus- 
tees, or  managers,  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  upon  filing  it  he  shall  issue  a  certified  copy 
thereof,  which  shall  be  recorded  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  in  which  the  original  certificate  of 
incorporation  is  recorded,  or  in  which  the  corporation  is  doing 
business,  and  thereupon  the  certificate  of  incorporation  shall  be 
deemed  amended  accordingly.  Such  certificate  of  amendment  may 
contain  only  siich  provision  as  it  would  be  lawful  and  proper  to 
insert  in  an  original  certificate  of  incorporation  made  at  the  time 
of  making  the  amendment,  and  the  certificate  of  the  secretary  of 
state,  under  his  official  seal,  that  such  certificate  and  assent  have 
been  filed  in  his  office  shall  be  taken  and  accepted  as  evidence  of 
such  amendment  in  all  courts. 

a  S.,  s.  H32;  1917,  c.  62,  b.  1. 

66.  Change  of  location  of  principal  office.  The  board  of  direc- 
tors' of  a  corporation  organized  under  the  laws  of  this  state  may, 
by  resolution  adopted  at  a  regular  or  special  meeting  by  a  two- 
thirds  vote  of  its  members,  change  the  location  of  the  principal 
office  of  the  corporation  in  the  state.     A  copy  of  the  r^olution, 
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signed  by  the  president  and  secretary  of  the  corporation  and 
sealed  with  the  corporate  seal,  shall  be  filed  in  the  office  of  tiie 
secretary  of  state.  No  certificate  need  be  filed  of  the  removal  o£ 
an  office  from  one  point  to  another  in  the  same  town,  city,  or  town- 
ship. 

C.  S.,  a.  1133;  Rev.,  8.  1176;  1901,  c.  2,  ».  SI. 

Venoa  §603.  Tha  phrase  ''the  principal  place  of  boBinaBs"  is  aynonj- 
mous  with  the  words  "uriiicipnl  office." — Roberson  v.  Greenleaf- Johnson 
Lamber  Co.,  153  N.  C.  120,  6S  S.  £.  1064. 

B6.  OnratiTe  act;  amendments  prior  to  1901.  All  amendments 
to  the  plan  of  incorporation  of  any  corporation  organized  under 
the  provisions  of  the  general  laws  of  North  Carolina  prior  to  the 
passage  of  the  act  entitled  "An  act  to  revise  the  corporation  law 
of  North  Carolina,"  being  chapter  two,  public  laws  of  nineteen 
hundred  and  one,  are  declared  to  be  valid  in  all  respects,  whether 
such  amendments  were  made  in  accordance  with  the  provisions 
of  chapter  three  hundred  and  eighty  of  the  public  laws  of  eigh- 
teen hundred  and  ninety-three  or  in  accordance  with  the  provi- 
sions of  chapter  two  of  the  public  laws  of  nineteen  hundred  and 
one;  but  no  amendment  shall  be  validated  by  this  section  unless 
it  is  an  amendment  of  such  nature  as  is  authorized  to  be  made 
under  the  provisions  of  chapter  two  of  the  public  laws  of  nine- 
teen hundred  and  one. 
C.  8.,  B.  1134;  Rev.,  a.  1248;  1905,  e.  316. 

67.  Amendment  or  repeal  of  this  chapter ;  a  part  of  all  charters. 
This  chapter  may  be  amended  or  repealed  by  the  legislature,  and 
every  corporation  is  bound  thereby;  but  such  amendment  or  re- 
peal shall  not  take  away  or  impair  any  remedy  against  the  cor- 
poration, or  its  officers,  for  any  liability  which  has  been  previously 
incurred.  This  chapter  and  all  amendments  are  a  part  of  the 
charter  of  every  corporation  formed  hereunder,  so  far  as  the  same 
are  applicable  and  appropriate  to  the  objects  of  the  corporation. 

C.  8.,  B.  1135;  Rev.,  s.  1136;  1901,  c.  3,  s.  7. 

68.  Name  most  b«  displayed.  The  name  of  every  corporation 
must  be  at  all  times  conspicuously  displayed  at  the  entrance  of 
its  principal  office  in  this  state,  and  in  default  thereof  for  sixty 
days  the  corporation  is  liable  to  a  penalty  of  one  hundred  dollars, 
to  be  recovered  with  costs,  by  the  state,  in  an  action  to  be  prose- 
cuted by  or  under  the  direction  of  the  attorney-genera!. 

C.  S.,  s.  1136;  Rev.,  a.  1243;  1901,  c.  2,  a.  50. 

69.  Besident  process  agent.    Every  corporation  having  prop- 
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erty  or  doing  buBinesB  in  this  state,  whether  incorporated  under 
its  laws  or  not,  shall  have  an  officer  or  agent  in  the  state  upon 
whom  process  in  all  actions  or  proceedings  against  it  can  be 
served.  A  corporation  failing  to  comply  with  the  provisions  of 
this  section  is  liable  to  a  forfeiture  of  its  charter,  or  to  the  revo- 
cation of  its  license  to  do  business  in  this  stale.  In  the  latter 
event,  process  in  an  action  or  proceeding  against  the  corporation 
may  be  served  upon  the  secretary  of  state  by  leaving  a  true  copy 
thereof  with  him,  and  he  shall  mail  the  copy  to  the  president,  sec- 
retary or  other  officer  of  the  corporation  upon  whom,  if  residing 
in  this  state,  service  could  be  made.  For  this  service  to  be  per- 
formed by  the  secretary,  he  shall  receive  a  fee  of  fifty  cents,  to  be 
paid  by  the  party  at  whose  instance  the  service  was  made. 

C.  8.,  B.  H37;  Bbv.,  b.  1243;  1901.  c.  5. 

OOTporfttloiu  §668.  Where  a  stnte  liaa  establiflhed  by  etatute  a  method 
of  personal  Bervice  on  forciRn  corporations  doing  buginess  therein,  rea^ 
Bonably  calculated  to  give  full  notice,  a  corporation  doing  bliBireaB  in  the 
itate  will  be  taken  to  have  accepted  as  valid  the  method  provided. — Oliver 
V.  I'nitcd  Stntea  Fidelity  &  Guaranty  Co,,  174  N.  C.  417,  93  R.  E.  948. 

Oorpor&tioafl  iMl,  The  provision  for  personal  Berviee  on  corporations 
doinfc  buBinesB  in  the  Btate  by  leaving  a  copy  of  the  aummons  with  the 
secretary  of  Btate,  held  valid. — Cnrrie  v.  Goleonda  Min.  £  Mill.  Co.,  157 
X.  C.  209,  72  S.  E.  980. 

Idmitationa  of  Actlona  g88.  Where  a  foreign  corporation  has  complied 
with  the  statute  by  continuously  maintaining  an  agent  in  the  state  upon 
whom  valid  service  may  be  had,  it  ib  protected  by  the  statute  of  limitations, 
although  there  waa  no  formal  eomplinnce  with  atatutory  rcqulTcmenta  for 
domestication  and  process  agents. — Oliver  v.  United  States  Fidelity  i 
Gunrnnty  Co,,  174  N.  C.  417,  93  S.  E.  948. 

UmitatlonB  of  Acttona  §  88.  The  appointment  of  a  local  agent  on  whom 
process  can  be  served  by  a  foreign  corporation  puts  into  forte  the  statute 
of  limitation,  which  is  auapended  by  Revisal  1905,  section  366,  as  to 
nonreBidont  defendant?. — VoUvar  v.  Richmond  Cedar  Works,  152  N.  C. 
656,  68  S.  E.  200. 

60.  Ooiporate  coDveyances ;  when  void  as  to  ttn^.  Any  corpo- 
ration may  convey  lands,  and  other  property  which  is  transfer- 
able by  deed,  by  deed  sealed  with  the  common  seal  and  signed 
in  its  name  by  the  president,  a  vice-president,  presiding  member  or 
trustee,  and  two  other  members  of  the  corporation,  and  attested 
by  a  witness,  or  by  deed  sealed  with  the  common  seal  and  signed 
in  its  name  by  the  president,  a  vice-president,  presiding  member 
or  trustee,  and  attested  by  the  secretary  or  assistant  secretary  of 
the  company.  But  any  conveyance  of  its  property,  whether  ab- 
solutely or  upon  condition,  executed  by  a  corporation,  is  void  as  to 
torts  committed  by  such  corporation  prior  to  the  execution  of 
.said  deed,  if  persons  injured,  or  their  representatives,  commence 
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proceedings  or  actions  to  enforce  their  claims  against  said  corpo- 
ration within  sixty  days  after  the  registration  of  said  deed  as  re- 
quired by  law. 

C.  S.,  B.  113S;  Bev.,  1130;  Code,  a.  6B5;  1S91,  c.  US;  1893,  c.  95,  a.  2;  1899; 
e.  235,  B.  17;  1901,  c.  2,  b.  2;  1903;  e.  660,  a.  1;  190S,  c.  114. 


Oorpoiatlom  §309.  While  the  execution  by  a  corporation  of  a  mortgage 
deed  in  the  manner  prescribed  by  above  Bection,  when  the  corporate  aeal  is 
affixed,  is  presumed  to  be  authorized  hy  the  stockholders,  this  preauinptioii 
is  rebutted  when  the  deed  is  eiecuted  to  the  corporation's  ofTiceTS.— Ed- 
wards V.  Snow  Hill  Supply  Co.,  150  N.  C.  171,  63  S.  E.  742. 

Ooipoiatlons  g4T7.  That  the  common  seal  was  affixed  to  a  real  estate 
mortgage  executed  by  a  corporation  was  prima  facie  evidence  that  it  was 
so  affixed,  and  that  the  mortgage  was  executed  by  proper  authority. — Ibid. 

QorporatlonB  gll4.  Both  at  common  law  and  under  above  section,  re- 
quiring corporate  deeds  to  be  attested  by  the  secretary  with  the  corpo- 
rate seal,  a  deed  executed  in  the  corporate  name  by  the  president  and  other 
members,  without  such  seal,  is  insufficient,  although  the  word  "seal"  oc- 
curs after  the  signatures. — Caldwell  v.  Morganton  Manufacturing  Co.,  121 
N.  C.  339,  28  8.  E.  475. 

Wlien  void  as  to  torts. 

Corporations  6  480.  Where  the  holder  of  a  judgment  against  a  corpora- 
tion for  tort  failed  to  commence  an  action  to  enforce  bis  cSiim  within  sixty 
days  after  the  registration  of  a  deed  of  trust  subsequently  given  by  the 
judgment  debtor,  he  canuot  claim  a  preference. — Joyner  v.  Keflector  Co., 
176  N.  C.  274,  97  8.  E.  44. 

eorporatloiu  g480.  An  action  brought  by  creditors  of  a  bank  within 
aiity  days  of  the  filing  of  an  assignment  for  the  benefit  of  creditors,  to 
recover  their  debts,  avoids  such  an  assignment. — Fisher  v.  Western  Carolina 
Bank,  132  N.  C.  769,  44  S.  E.  eOl,  Williams  v.  West  AaheviUe  &  8.  S.  Hy. 
Co.,  126  N.  C.  918,  36  S,  E.  189. 

61.  Conditional  sale  contracts.  Contracts,  in  writing,  for  the 
purchase  of  personal  property  by  corporations,  providing  for  a 
lien  on  the  property  or  the  retention  of  the  title  thereto  by  the 

'  vendor  as  a  security  for  the  purchase  price,  or  any  part  thereof, 
are  sufficiently  executed  if  signed  in  the  name  of  the  corporation 
by  the  president,  secretary  or  treasurer  in  his  official  capacity, 
and  may  be  acknowledged  and  ordered  to  registration  as  is  pro- 
vided by  law  for  the  execution,  acknowledgment  and  registra- 
tion of  deeds  by  natural  persons.  ' 
C.  8.,  B.  1139;  1909,  c.  335,  s.  1. 

62.  Mortgaged  property  anbject  to  execution  for  labor,  clerical 
services,  and  torts.  Mortgages  of  corporations  upon  their  prop- 
erty or  earnings  cannot  exempt  said  property  or  earnings  from 
execution  for  the  satisfaction  of  any  judgment  obtained  in  courts 
of  the  state  against  such  corporations  for  labor  and  clerical  serv- 
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ices  performed,  or  torts  committed  whereby  any  person  U  killed 
or  any  person  or  property  njured. 

C,  8,,  a.  1140;  Rev.,  8.  1131;  Coda,  s,  1255;  1897,  c.  334;  1901,  e.  2,  ■.  3; 
1915,  c.  201,  «.  1. 

ClaimB  for  "material  fumiihed"  formerly  allowed  were  abolished  by 
amendment  to  Code,  g  1255,  in  1697. 

MkBter  ft  8«rTant  §  82.  A  luperinteadent  of  &  mill,  whose  duties  con- 
sist of  overseeing  the  milling  operations,  keeping  books,  etc.,  bnt  who 
does  oof  perform  any  manual  labor,  does  not  perform  "labor"  within  tbo 
meaning  of  the  statute. — Moore  v.  American  Industrial  Co.,  13S  N.  C.  304, 
SO  8.  E.  6ST.  (ThiH  case  was  decided  prior  to  tlie  insertion  by  the  laws 
of  191S,  c.  SOI,  the  words  "and  clerical  services  performed."} 

Oorpomtlons  g4SS.  8e^tion  confers  no  Uen  upon  the  proceeds  of  a  sale 
of  a  factory's  cloth  and  yarn  for  coat  furnished  to  and  used  by  it  in  their 
manufacture.— Norfleet  v.  Tarboro  Cotton  Factory,  172  N.  C.  833,  89  8,  E. 
785. 

Oorpomtlons  g480.  Section  confers  no  lien  oi  priority  upon  the  bolder 
of  a  tort  judgment  against  a  corporate  deed  of  trust  subsequently  given. — 
Joynar  v.  Beflector  Co.,  176  N.  C.  274,  97  S.  E.  44. 

Corporations  %  566.  The  preference  given  for  labor  performed  over  prior 
mortgages  of  corporations  applies  only  to  the  laborers  employed  by  the 
corporation  in  carrying  on  its  ordinary  businesSj  including  repairs  and  up- 
keep, and  does  not  confer  such  preference  upon  contractors  wbo  employ 
labor  under  a  contract  to  place  betterments  upon  the  company's  property. — 
Coi  V.  New  Bern  Lighting  &  Fuel  Co.,  152  N.  C.  165,  67  8.  E.  477. 

InsolTenC7  g  119.  A  mortgagee  is  entitled  to  assert  priority  of  bis 
mortgage  given  by  a  third  party  on  lumber  sold  to  insolvent  company 
with  bis  consent,  even  as  against  tabor  liens  against  that  company. — Wal- 
ker V.  Linden  Lumber  Co.,  170  N.  C.  400,  87  B.  E.  331. 

InsolTency  g  119.  Section  held  not  to  give  preference  for  work  done 
by  laborers  of  an  insolvent  corporation  under  a  contract  assigned  to  it  by 
one  who  had  given  security  for  the  performance  thereof. — Roberts  v. 
Bowen  Manufacturing  Co.,  169  N.  C.  27,  85  8.  E.  45. 

Corporations  g  480.  One  who  takes  a  mortgage  upon  corporation  property 
for  money  loaned  does  so  with  the  knowledge  that  his  lien  may  be  displaced 
in  favor  of  laborer's  liens  or  judgments  for  tort  and  the  expenses  of  ^- 
eeivership  or  of  other  .court  proceedings  to  wind  up  the  corporation  in 
cases  of  insolvency. — Humphrey  Bros.  v.  Buell-Crocker  Lumber  Co.,  174 
N.  C.  514,  93  8.  E.  971. 

eoiportttlona  g480.  When  a  corporation  baa  acquired  the  property  io- 
Tolved  subject  to  a  valid  recorded  pure  base -money  mortgage,  the  prop- 
erty is  an  asset  of  the  corporation  only  to  the  extent  of  its  eqnity  of  re- 
demption and  the  lien  of  the  mortgagee  is  superior  to  all  other  claims. — 
Ibid. 

K«celTeTS  §178;  Where  the  road  of  an  insolvent  railroad  company  is 
sold  at  a  foreclosure  sale,  and  an  action  for  injuries  received  while  it  was 
operated  by  sneh  company  is  bronght  against  the  pnrehaser,  and  the  re- 
ceiver of  the  former  company  is  made  a  party,  the  insolvent  company  is 
not  a  necessary  party  thereto. — Howe  v.  Harper,  127  N.  C,  356,  37  S.  E.  505. 

Corporations  g  482,  A  purchaser  at  a  foreclosure  sale  takes  subject  to 
a  jodgment  against  the  corporation  for  a  tort  committed  after  the  making 
of  tbe  m.ortgage,  notwithstanding  the  judgment  was  obtained  subsequent 
to  the  sale.— Wilmington  ft  W.  K.  Co.  v.  Burnett,  123  N.  C.  210,  31  8.  E.  602. 
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Oorporatlons  g4S2.  A  purrhaner  of  lands  at  a  forecloanre  galej  with 
notice  of  a  claim  tbat  existed  against  the  corporation  mortgagor  at  the 
time  the  mortgage  was  executed,  acquires  nr>  rights  as'  against  the  creditor. 
— Langston  v.  Greenville  Land  &  Improvement  Co.,  120  N.  C.  132,  26  8.  E. 
644. 

Where,  pending  n  suit  to  foreclose  a  railroad  mortgage  in  the  federal 
court,  a  passenger  recovered  a  Judgment  in  a  state  court  against  the  rail- 
road company  for  alleged  personal  iniury,  resulting  'from  assault  and  bat- 
tery committed  on  him  by  the  railroad  company's  conductor,  the  judgment 
I'nnstituteB  a  prior  lien  on  the  railroad  rtsmpatiy's  property  to  that  of  ttfe 
mortgage  foreclosed. — Trust  Company  v.  N;  8.  B.  Co.,  1S3  Federal  803. 

63.  Gas  and  electric  power  companies.  Gas  and  electric  light 
and  power  companies  have  power  to  lay,  extend,  construct,'  erect, 
maintain,  repair  and  remove  all  necessary  or  convenient  towers, 
poles,  cable  wires,  conductors,  lamps,  fixtures,  appliances,  and  ap- 
purtenances upon,  through  and  over  any  roads,  streets,  avenues, 
lanes,  alleys  and  bridges  within  and  near  any  city,  town  or  vil- 
lage where  said  company  is  located ;  and  all  such  roads,  streets, 
lanes,  alleys  and  bridges  shall  be  left  in  as  good  condition  as  they 
were  in  at  the  time  of  using  them  as  aforesaid:  Provided,  that  the 
rights  and  privileges  conferred  in  this  section  shall  not  be  exer- 
cised unless  the  authorities  of  such  city,  town  or  village  first  give 
their  consent,  and  afterwards  the  said  authoritios  shall  have  full 
power  to  control  the  location  of  all  towers,  poles,  wires,  conductors 
and  all  other  fixtures,  appliances  and  appurtenances  belonging  to 
or  operated  by  any  of  said  companies. 

C.  8.,  B.  1141;  Rev.,  g.  1133;  1889  (Pr.),  c.  35,  s.  2. 

Eminent  Domain  g  119.     The   use  of   a  street   for   laying   pipes,   etc.,   in 

furnishing  water,  lights,  etc.,  does  not  impose  any  additional  servitude 
beyond  those  reasonably  included  in  the  dedication  of  all  streets. — Smith 
T.  City  of  Goidsboro,  121  N.  C.  350,  28  S.  E.  479. 

64.  No  title  by  posaeasion  of  rig'ht  of  way.  No  railroad,  plank 
road,  turnpike  or  canal  company  may  be  barred  of,  or  presumed 
to  have  conveyed,  any  real  estate,  right  of  way,  easement,  lease- 
hold, or  other  interest  in  the  soil  which  has  been  condemned,  or 
otherwise  obtained  for  its  use,  as  a  right  of  way,  depot,  station- 
bouse  or  place  of  landing,  by  any  statute  of  limitation  or  by  occu- 
pation of  the  same  by  any  person  whatever, 

C.  S.,  B.  434;  Kev.,  s.  388;  Code,  s.  150;  C.  C.  P.,  s.  28;  R.  C,  e.  65,  8.  23. 

Railroads  g  S2.  No  railroad  company  shall  be  barred  of  or  presume  to 
have  conveyed  any  right  of  way  which  may  have  been  condemned  or 
otherwise  obtained  by  any  statute  of  limitation,  or  by  any  occupation  oC 
the  same  by  any  person,  the  possession  by  individuals  of  land  covered  by 
a  railroad  right  of  way  cannot  operate  as  a  bar  to  or  be  the  basis  for  any 
presumption  of  abandonment  by  the  railroad  of  its  right  of  way. — Sea- 
board Air  Line  Ry.  Co.  v.  Olive,  142  N.  C.  257,  S3  S.  E.  263. 
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Bailrosds  |82.  The  right  of  way  ie  dedicated  to  public  nee.  It  ie  fpr 
Uiis  reason  protected  against  lost  by  adverse  pOBaeasion  or  penniBnive  poa- 
Beasion  of  ita  right  of  way. — Muae  v.  Seaboard  Air  Line  Bv.  Co.,  149  N.  C. 
443,  63  S.  E.  102. 

B&Uroads  §82.  The  provision  that  no  railrond  shall  be  barri'd  bv  limi- 
tations as  to  its  riffht  of  nay  by  occupation  of  another,  held  to  have  no 
application  where  a  city  ie  merely  coatonding  for  the  right  to  require  the 
railroad  to  conform  its  grade  to  that  of  croseing  streets. — Atlantic  Coast 
Line  R.  Co.  v.  City  of  Goldsboro,  155  N.  C.  366,  71  S.  E.  514.  The  railroad 
company  appealed  to  the  Supreme  Court  of  the  United  States  and  the 
decision  was  affirmed.     Below  is  a  digest  of  the  Supreme  Court's  opinion: 

Neither  the  contract  nor  due  process  of  law  clause  of  the  federal  con- 
stitution prevents  a  municipality  from  forbidding  a  railroad  company, 
through  whose  acquieaceuce  a  part  of  its  right  of  way  through  a  city  has 
become  the  city's  principal  business  street  to  shift  cars  on  the  tracks 
lying  in  the  heart  of  the  city  ercept  during  specified  hours,  or  permit 
cars  to  stand  there  for  more  than  five  minutes  and  by  requiring  the  tracks 
to  conform  to  the  street  grade  and  the  spaces  between  the  rails  to  be 
filled  in  except  at  street  intersections- — Atlantic  Coast  Line  B.  Co.  v.  City 
of  Goldsboro,  232  V.  S.  548,  58  Law.  Ed.  721,  34  S.  Ct.  364. 

Ballioads  §82,  Adverm  PossessfoQ  gS6.  A  railroad  company  was  not 
barred,  and  no  presumption  of  abandonment  or  release  of  its  right  of  way 
arose,  by  reason  of  the  occupation  or  use  thereof  by  the  owner  of  the 
land.— Norfolk  Southern  B.  Co.  v.  Stricklin,  2G4  Federal  546. 

65.  No  title  by  posaession  of  public  miys.  No  persoii  or  corpo- 
ration shall  ever  acquire  any  exclusive  right  to  any  part  of  a  pub- 
lic road,  street,  lane,  alley,  square  or  public  way  of  any  kind  by 
reason  of  any  occupancy  thereof  or  by  encroachment  upon  or  ob- 
structing the  same  in  any  way,  and  in  all  actions,  whether  civil  or 
criminal,  against  any  person  or  corporation  on  account  of  an 
encroachment  upon  or  obstruction  or  occupancy  of  any  public  vvay 
it  shall  not  be  competent  for  a  court  to  hold  that  such  action  is 
barred  by  any  statute  of  limitations. 

C.  8.,  a.  435;  Rev.,  s.  38»;  1891,  c.  224. 

Adversa  Fossession  §  4.  Title  to  land  could  be  acquired  by  adverse  pos- 
■ession  as  against  a  municipal  corporation  prior  to  the  enactment  of  this 
■tatute.— Town  of  Lumberton  v.  Branch  et  L'lt.,  180  N,  C.  249,  104  S.  "C.  460. 

Limitation  of  Actions  g6.  One  not  entitled  to  acquire  title  by  posses- 
■ion  to  a  part  of  a  public  square  of  a  county. — Gates  County  v.  Hill,  158  N. 
C.  584.  7?  9.  E.  804. 

7  S.  E.  521;  Tillery  v.  White- 

68.  Use  of  public  highways.  Any  duly  incorporated  company 
possessing  the  power  to  construct  telegraph  or  telephone  lines, 
lines  for  the  conveying  of  electric  power  or  for  light,  either  or 
all,  has  the  right  to  construct,  maintain  and  operate  such  lines 
along  any  railroad  or  other  public  highway,  but  such  lines  shall 
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be  80  constructed  and  maintained  as  not  to  obstruct  or  hinder  th« 
usual  travel  on  such  railroad  or  other  highway. 

C.  S.,  B.  169S;  Bev.,  s.  1571;  Code,  s.  2007;  1S99,  c.  U,  a.  1;  1903,  e.  S62; 
1871-6,  c.  203,  ■.  2. 

Eml&Hit  Domkln  g  120.  Where,  hj  the  conatructioii  of  its  telegragb  line 
on  B  railroad  right  ot  way,  defeudaiit  impoaed  an  additional  bardeu  on  the 
fee,  and  the  owner  of  the  fee,  which  wa«  aubject  to  the  easement  of  the 
railroad,  is  entitled  to  compensation  tor  the  additional  bardan. — Query  v. 
Postal  Telegraph-Cable  Co.,  178  N.  C.  639,  101  S.  E.  390.  To  the  same  effect. 
— Teeter  v.  Postal  Telegraph  Company,  17E  N.  C.  783,  90  8.  E.  941. 

EDUnent  Domain  g  45.  A  corporation  maintaining  a  line  on  Ite  right  of 
way  to  convey  electric  power  may  acquire  the  right  to  cut  trees  on  con- 
tiguous property  dangerous  to  the  line.— Yadkin  Biver  Power  Company 
T.  Wiwler,  160  N.  C.  269,  76  8.  E.  267. 

EmllLBItt  Domain  g  60.  An  electric  light  or  street  railway  company  can- 
not, by  eminent  domain,  acquire  the  right  to  cut  down  trees  in  the  edge  of 
the  sidewalk  for  mere  convenience  in  erecting  poles  and  wires;  it  not  being 
neeeaeary  therefor. — Brown  v.  Asheville  Electric  Light  Company,  133  N.  C. 
633,  51  8.  E.  62. 

67.  Electric  and  hjdro-eleobic  power  compajiies  may  appropri- 
ate hjj^ways;  oonditions.  Every  electric  power  or  hydro-electric 
power  corporation  which  may  exercise  the  right  of  eminent  do- 
main under  the  chapter  Eminent  Domain,  where  in  the  develop- 
ment of  electric  or  hydro-electric  power  it  shall  become  necessary 
to  use  or  occupy  any  public  highway,  or  any  part  of  the  same, 
after  obtaining  the  consent  of  tbe  board  of  county  commissioners 
of  the  county  in  which  such  public  highway  is  situate,  shall  have 
power  to  appropriate  said  public  highway  for  the  development  of 
electric  or  hydro-electric  power.-  Provided,  that  said  electric 
power  or  hydro-electric  power  corporation  shall  construct  an 
equally  good  public  highway,  by  a  route  to  be  selected  by  and 
subject  to  the  approval  and  satisfaction  of  the  board  of  county 
commissioners  of  the  county  in  which  said  public  highway  is  sit- 
uated :  Provided  further,  that  said  company  shall  pay  all  damages 
to  be  assessed  as  provided  by  law,  by  tbe  damming  of  water,  the 
discontinuance  of  the  road,  aud  for  the  laying  out  of  said  new 
road. 

C.  8.,  s.  1696;  1911,  c.  114. 

68.  Acqitisition  of  right  of  vr&j  1^  contract.  Such  telegraph, 
telephone,  or  electric  power  or  lighting  company  has  power  to 
contract  with  any  person  or  corporation,  the  owner  of  any  lands  or 
of  any  franchise  or  easement  therein,  over  which  its  lines  are 
proposed  to  be  erected,  for  the  right  of  way  for  planting,  repair- 
ing and  preservation  of  its  poles  or  other  property,  and  for  the 
erection  and  occupation  of  offices  at  suitable  distances  for  the  pub- 
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lie  accommodation.  This  section  shall  not  be  construed  as  re- 
quiring electric  power  or  lighting  companies  to  ereet  offices  for 
public  accommodation. 

C.  8.,  8.  1687;  Kev.,  a.  1572;  Code,  9.  2008;  1898,  c.  64,  1903,  0.  56S,  bs.  1, 
2;  1874-3,  e.  203,  1.  3. 

Xirainent  Domain  §  149.  Where  a  telegraph  company  constructed  its  line 
over  I&ndi  in  which  plaintiff  owned  the  fee,  subject  to  a  railroad  com- 
pttnjr'a  easemeDt  for  a  right  of  way,  plaintiff  is  entitled  to  a  reaaonable 
compeaBatioD  for  the  additional  burden. — Query  v.  Postal  Telegraph-Cable 
Company,  178  N.  C.  639,  101  S.  E.  3B0;  Teeter  v,  Poatal  Telegraph  Com- 
pany, 172  N.  C.  783,  90  8.  E.  941.  To  the  same  effert:  Hodges  v.  Western 
Union  Telegraph  Company,  133  N.  C.  325,  45  8.  E.  572;  Narron  v.  Wilming- 
ton £  Weldon  B.  B.  Co.,  122  N.  C.  S56,  29  8..  E.  356. 

69.  Deeds  of  easementB.  All  persons,  firms,  or  corporations  now 
owning  or  hereafter  acquiring  any  deed  or  agreement  for  rights 
o£  way  and  easements  of  any  character  whatsoever  shall  record 
such  deeds  and  agreements  in  the  office  of  the  register  of  deeds  of 
the  county  where  the  land  affected  is  situated.  Where  such  deeds 
and  agreements  may  have  been  acquired,  but  no  use  has  been 
made  thereof,  the  person,  firm,  or  corporation  holding  such  in- 
strument, or  any  assignment  thereof,  shall  not  be  required  to  re- 
cord them  until  within  ninety  days  after  the  beginning  of  the  use 
of  the  easements  granted  thereby.  If  after  ninety  days  from  the 
beginning  of  the  easement  granted  by  such  deeds  and  agreements 
the  person,  firm,  or  corporation  holding  such  deeds  or  agree- 
ments has  not  recorded  the  same  in  the  office  of  the  register  of 
deeds  of  the  county  where  the  land  affected  is  situated,  then  the 
grantor  in  the  said  deed  or  agreement  may,  after  ten  days  notice 
in  writing  served  and  returned  by  the  sheriff  or  other  officer  of 
the  county  upon  the  said  person,  firm,  or  corporation  holding  such 
lease  or  agreement,  file  a  copy  of  the  said  lease  or  agreement  for 
registration  in  the  office  of  the  register  of  deeds  of  the  county 
where  the  original  should  have  been  recorded,  but  such  copy  of 
the  lease  or  agreement  shall  have  attached  thereto  the  written 
notice  above  referred  to,  showing  the  service  and  return  of  the 
sheriff  or  other  officer.  The  registration  of  such  copy  shall  have 
the  same  force  and  effect  as  the  original  would  have  had  if  re- 
corded :  Provided,  said  copy  shall  be  duly  probated  before  being 
registered. 

Nothing  in  this  section  shall  require  the  registration  of  the  fol- 
lowing classes  of  instruments  or  conveyances,  to  wit : 

1.  It  shall  not  apply  to  any  deed  or  instrument  executed  prior  to 
January  first,  one  thousand  nine  hundred  and  ten, 
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2.  It  shall  not  apply  to  any  deed  or  inatrumeiit  so  defectively 
executed  or  witnessed  that  it  cannot  by  law  be  admitted  to  pro- 
bate or  registration,  provided  that  such  deed  or  instrument  was 
executed  prior  to  the  ratification  of  this  act. 

3.  It  shall  not  apply  to  decrees  of  a  competent  court  awarding 
condemnation  or  confirming  reports  of  commissioners,  when  such 
decrees  are  on  record  in  such  courts. 

4.  It  shall  not  apply  to  local  telephone  companies,  operating 
exclusively  within  the  state,  or  to  agreements  about,  alley-ways. 

Any  person,  firm,  or  corporation  knowingly  and  willfully  vio- 
lating this  section  shall  be  guilty  of  a  misdemeanor,  and  each 
day's  continuance  of  this  violation  shall  be  a  separate  offense. 

This  section  shall  not  apply  to  Alleghany,  Harnett,  Lee,  Surry 
and  Wilkes  counties. 
C.  a,  a.  3316;  1917,  c.  148;  1919,  c.  107. 

70.  Plats  and  subdiTisions.  Any  person,  firm,  or  corporation, 
owning  land  in  this  state,  who  may  desire  to  subdivide  the  same 
into  smaller  tracts  or  lots  for  the  purpose  of  sale  or  other  pur- 
pose, may  have  a  plat  or  subdivision  of  such  land  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  in  which  such  land 
or  any  part  thereof  is  situated,  upon  proof  upon  oath  by  the  sur- 
veyor making  such  plat  or  subdivision  that  the  same  is  in  all 
respects  correct  and  was  prepared  from  an  actual  survey  by  him 
made,  giving  the  date  of  such  survey  and  the  variation  of  the 
magnetic  needle.  Such  plats  or  subdivisions  when  so  proven, 
and  probated  as  deeds  and  other  conveyances,  shall  be  recorded 
either  by  transcribing  a  correct  copy  thereof  upon  or  by  per- 
manently attaching  the  original  to  the  records,  or  in  a  book  to  be 
designated  the  Book  df  Plats;  and  when  so  recorded  shall  be  duly 
indexed. 

C.  S.,  8.  3S18;  1911,  c.  55,  a.  2. 

T«udor  ft  PnrchaBer  g  130.  Doapitc  tha  above  section,  merely  regulat- 
ing prioritiea  as  betwoeD  two  canflicting  dedications,  where  owner  platted 
land,  sliowing  BtrcntB  and  alleys,  nnd  sold  lots  with  reference  to  pl&t,  but 
individual  purchasers  deeded  relinquishment  of  rights  in  streets  or  alleys, 
while  public  never  accepted,  opened,  or  used  such  streets,  and  city  authori- 
ties made  formal  renunciation,  owner's  title  to  all  land  is  perfect,  and  he 
can  compel  acceptance  by  purchaser.^Wittson  v.  Dowling,  179  N.  C.  543, 
103  S.  E.  18. 

71.  Deeds  of  trust  and  mortga^o,  real  and  personal.  No  deed 
of  trust  or  mortgage  for  real  or  personal  estate  shall  be  valid  at 
law  to  pass  any  property  as  against  creditors  or  purchasers  for 
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a  valuable  consideration  from  the  donor,  bargainor  or  mortgagor, 
but  from  the  registration  of  such  deed  of  trust  or  mortgage  in 
the  county  where  the  land  lies;  or  in  case  of  personal  estate, 
where  the  donor,  bargainor  or  mortgagor  resides;  or  in  case  the 
donor,  bargainor  or  mortgagor,  resides  out  of  the  state,  then  in 
the  county  where  the  said  personal  estate,  or  some  part  of  the 
same,  is  situated ;  or  in  case  of  choses  in  action,  where  the  donee, 
bargainee  or  mortgagee  resides.  For  the  purposes  mentioned  in 
this  section  the  principal  place  of  business  of  a  domestic  corpora- 
tion is  its  residence. 

C.  8.,  s.  3311;  Rev.,  s.  982;  Code,  s.  1254;  R.  C,  c.  37,  b.  22;  1S29,  c.  SO; 
1909,  e.  874,  a.  1. 


1  subsequent  purchasers.  Bley 

Sales  §472.  Conditional  sales  are  regarded  as  chattel  mortgages  and 
void  as  to  creditors  and  purchaseTs,  except  from  registration.— -Observer 
Company  v.  Little,  175  N.  C.  42,  B4  S.  E.  526. 

SalM  6472.  Defendant  trustee  under  an  assignment  (or  benefit  of  cred- 
itors was  a  "purchaser  for  value,"  and  his  title  under  assignment  recorded 
prior-to  contract  of  conditional  sale  should  be  preferred  to  that  of  seller.— 
Coble  V.  Wharton,  177  N.  C.  323,  98  S.  E.  818. 

Chattel  UortgageB  g  87.  A  sawmiU  and  fixtures  described  In  conveyance 
and  trust  deed  as  personal  property,  aud  not  shown  to  be  annexed  to  the 
land,  are  "personal  property"  within  the  registration  law. — Bank  of  Cole- 
rain  V.  Cox,  171  N.  C.  76,  87  8.  E.  967. 

Chattel  Uortgages  §  87.  Registration  in  another  county  than  in  which 
mortgagor  resides  is  unauthorized. — Foy  &  Sherawell  v.  Hurley,  172  N,  C. 
575,  90  8.  £.  582. 

BIortgagM  §  176.  An  Instrument,  sufficient  as  a  mortgage  to  pass  title, 
does  not  affect  any  land  in  a  county  in  which  the  mortgage  was  not  record- 
ed as  against  creditors  of  the  mortgagor. — Williamson  v.  Bitting,  1S9  N.  C. 
321,  74  S.  E.  808. 

Blortgages  g  90.  Although  scctioo  provides  that  a  mortgage  shall  be 
»  lien  only  from  its  registration  as  between  the  parties  to  a  mortgage  or 
deed,  the  instrument  is  valid  without  registration;  and  it  is  also  vnliil  as 
against  the  personal  representative  of  the  mortgagor. — McBrayer  v.  Har- 
rill,  152  N.  C.  712,  68  S.  E.  204. 

Chattel  HortgagM  §  160.  Where  a  chattel  mortgage  on  a  mule  was 
properly  registered  in  the  county  of  the  mortgagor's  residence,  it  consti- 
tuted a  valid  lien  on  the  mule  wherever  it  could  be  foynd  so  as  to  entitle 
the  mortgiigoe  to  maintain  trover  agitinst  a  purchaser  from  the  mortgagor; 
such  purchaser  having  disposed  of  the  mule  and  appropriated  the  pro- 
ceeds.—Smoak  &  MeCreary  v.  Sockwell,  152  N.  C.  503,  67  S.  E.  994. 

Cliattel  Mortgages  g  139.  A  trust  deed  on  crops  to  secure  pre-existing 
debts  constitute  the  holders  purchasers  for  value  within  the  registration 
laws  and  it  requires  prior  registration  of  other  deeds  of  trust  or  mortgages 
to  affect  their  interests  as  such.— Odom  v.  Clark,  Neville  and  3andol[^, 
146  N.  C.  544,  60  8.  E.  513.  nKiiiz^doXjOO^jIc 
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Buikmptcr,  §  166.  A  chattel  mortgage  registered  long  after  its  execQ- 
tion,  and  within  four  months  of  the  petition  in  bankruptcy,  is  a  preference, 
if  the  mortgagees  knew  of  the  insolvency  of  the  mortgagors. — Brigman  v. 
Covington,  21S  Federal  500. 

NOTE.  Where  a  conveyance  Ja  made  of  practically  entire  estate  of  gran- 
tor by  mortgage,  or  deed  of  trust,  to  secure  pre-existing  debts,  Buch  con- 
veyance will  be  construed  to  be  an  assignment  and  it  must  be  done  in  the 
manner  prescribed  in  Chapter  28,  Consolidated  Statutes,  entitled  Debtor 
and  Creditor. — National  Bank  of  Greensboro  v.  Gilmer,  116  N.  C.  6S4,  2% 
8.  E.  2.  And  where  an  assignment  is  made-  and  the  provisions  of  C.  8., 
chapter  28,  are  not  observed,  the  assignment  is  void.  Odom  v.  Clark,  146 
N.  C.  544,  60  8.  E.  613.  The  courts  will  not  construe  a  mortgage  to  be  an 
assignment  when  the  transaction,  evidenced  by  the  mortgage,  was  in  good 
faith;  where  the  conveyance  was  intended  as  a  mortgage;  where  the  prop- 
erty conveyed  greatly  exceeded  the  debt  intended  to  be  secured;  and  where 
a  material  part  of  the  debt  secured  was  based  upon  money  or  other  things 
of  value  passing  to  the  grantor  at  the  time  of  the  execution  of  the  mortgage. 
— Wooten  V.  Taylor,  159  N.  C.  604,  76  8.  E.  11. 

72.  Conditional  sales  of  personal  property.  All  conditional 
galea  of  personal  property  in  which  the  title  is  retained  by  the 
bargainor  shall  be  reduced  to  writing  and  registered  in  the  same 
manner,  for  the  same  fees  and  with  the  same  legal  effect  as  is  pro- 
vided for  chattel  mortgages,  in  the  county  where  the  purchaser 
resides,  or,  in  case  the  purchaser  shall  reside  out  of  the  state,  then 
in  the  co.unty  where  the  personal  estate  or  some  part  thereof  is 
situated,  or  in  ease  of  choses  in  action,  where  the  donee,  bar- 
gainee or  mortgagee  resides. 

C.  8.,  8.  3312;  Hev..  s.  983;  Code,  s.  1275;  1801,  c.  240;  1883,  c.  342. 

Bankruptcy  §268.  A  seller  in  an  unrecorded  conditional  sale  contract 
cannot  recover  the  property  or  the  value,  where  the  property  was  delivered 
to  the  buyer  who  was  adjudged  a  bankrupt,  and  where  the  trustee  in  bank- 
ruptcy sold  the  property.— Hinton  v,  Williams,  170  N.  0.  US,  86  8.  E.  994. 

Sales  9^'^>  ^  contract  whereby  the  owner  of  goodr  delivered  them  to 
another,  the  owner  ntaiidiig  title,  and  the  one  receiving  the  goods  agree' 
ing  to  sell  them  and  pay  to  the  owner  a  Bpetified  portion  of  the  price  for 
which  they  were  sold,  created  a  mere  agency  and  was  not  a  conditional 
sale.— Lance  v.  Bntler,  135  N.  C.  419,  47  8.  E.  488. 

See  cases  under  preceding  section. 

NOTE.  If  the  property  conveyed  by  the  chattel  mortgage  or  reserved 
in  the  conditional  sale  be  machinery  or  any  other  property  which,  in  use,  will 
be  fixed  or  nttnchcd  to  the  land,  it  miglit  be  well  lo  ri'gislfr  thi'  mortgage 
or  conditional  sale  contract  in  the  county  wherein  the  property  is  to  ba 
sitnate  as  well  as  in  the  county  wherein  the  mortgagor  or  purchaser  under 
the  conditional  sale  contract  resides,  if  a  natural  person;  and  the  county 
wherein  the  corporation  has  its  principal  office,  if  the  mortgagor  or  pur- 
chaser under  the  conditional  sale  contract  be  a  corporation. 

The  cost  of  registration  is  trifling  and  the  benefits  real. 

73.  Conditional  sales  or  leases  of  railroad  proportjr.  When  any 
railroad  equipment  and  rolling  stock  is  sold,  leased  or- loaned  on 
the  condition  that  the  title  to  the  same,  notwithstanding  the  po8- 
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seBsion  and  use  of  the  same  by  the  vendee,  lessee,  or  bailee,  shall 
remain  in  the  vendor,  lessor  or  bailor  until  the  terms  of  the  con- 
tract, as  to  the  payment  of  the  installments,  amounts  or  rentals 
payable,  or  the  performance  of  other  obligations  thereunder,  shall 
have  been  fully  complied  with,  such  contract  shall  be  invalid  as  to 
any  subsequent  judgment  creditor,  or  any  subsequent  purchaser 
for  a  valuable  consideration  without  notice,  unless — 

1.  The  same  is  evidenced  by  writing  duly  acknowledged  before 
some  person  authorized  to  take  acknowledgments  of  deeds. 

2.  Snch  writing  is  registered  as  mortgages  are  registered,  in  the 
office  of  the  register  of  deeds  in  at  least  one  county  in  which  such 
vendee,  lessee  or  bailee  does  business. 

3.  Each  locomotive  or  car  so  sold,  leased  or  loaned  has  the  name 
of  the  vendor,  lessor,  or  bailor,  or  the  assignee  of  such  vendor,  les- 
sor or  bailor  plainly  marked  upon  both  sides  thereof,  followed  by 
the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

This  section  shall  not  apply  to  or  invalidate  any  contract  made  ^ 
before  the  twelfth  day  of  March,  one  thousand  eight  hundred  and 
eighty-three. 

C.  8.,  8-  3313;  Bev.,  b.  984;  Code.  b.  2006;  1883,  c.  416;  1B07,  c.  150,  a.  1. 
74  Synopsis  of  lim  law.  Below  is  a  synopsis  of  the  sections 
of  the  lien  law  of  North  Carolina  affecting     corporations.     The 
complete  lien  law  is  contained  in  Chapter  49,  Consolidated  Stat- 
utes. 

NOTE.  EveTj  building  conetrneted,  repaired  or  improved,  with  tbe  neo- 
easarj  lot  od  which  it  be  situate;  and  every  lot,  farm  or  vessel,  and  every 
kind  of  property,  real  or  personal,  shall  be  subject  to  a  lien  for  the  pay- 
ment of  all  debts  contracted  for  work  done  on  the  same  or  material  fnr 
nished.    C.  S.  2433. 

Any  mechanic  or  artisan  making  or  repairing  any  article  of  personal 
property  at  the  request  of  the  owner  or  of  any  person  lawfully  in  pOBsessioii 
thereof  is  entitled  to  a  lien  on  the  article  so  made  or  repaired;  may  retain 
possession  thereof;  and  after  30  days,  if  the  debt  be  not  over  fifty  dollars, 
and  after  BO  days  if  tbe  debt  be  over  fifty  dollars,  may  proceed  to  enforce 
the  lien  by  selling  the  property  after  due  advertisement.     C.  8.  2435. 

Laborers  performing  work  on  logs,  lumber,  wood  pulp,  Hfid  wood,  tan- 
bark,  etc.,  have  a  lien  on  the  subject  matter  of  their  labor.    C.  8.  2436. 

Snb- contractors  and  laborers  who  furnish  labor  or  material  for  bnildingi 
altering  or  repairing  a  house,  have  a  lien  on  the  house  and  the  lot  on  which 
it  be  situate  (C.  S,  2437),  but  must  give  notice  of  such  claim  to  the  owner 
or  lessee  of  the  building  before  he  sfiall  have  settled  with  the  contractor. 
0.  B.  2438. 

Contractor  before  receiving  any  pay,  to  furnish  to  the  owner  or  his  agent, 
a  list  of  indebtedness  to  laborers  and  material  men.  C.  8.  243B.  r 

Laborer  or  material  man  performing  work  on  or  furnishing  materlat^di-' 
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building,  veseel  or  railroad,  may  furnish  to  owner  or  his  agents  before  the 
latter  ihall  have  paid  the  contractor,  an  itemized  statement  of  the 
amounts  due  for  laboi  and  materials;  and  upon  giving  Ruch  notice  shall 
be  entitled  to  all  liens  and  benefits  which  would  have  accrued  had  the  can- 
tractor  given  notice  to  the  owner  or  his  agents  of  such  indebtedness.  C  S. 
2440,  2441. 

If  money  then  due  from  owner  to  the  contractor  be  not  sufficient  to  dis- 
charge in  full  said  liens,  the  same  shall  be  paid  pro  rata.    C.  8.  2442. 

Contractor,  failing  to  famish  said  notice  to  owner  and  shall  fail  to  pay 
laborers  and  material  men,  is  guilty  of  a  misdemeanor.     C.  S.  2443. 

Laborers  employed  by  a  contractor  in  building  a  railroad  may  give  to 
railroad  company  notice  of  claim  against  contractor  within  twenty  days 
after  performance  of  labor  (thirty  days  for  material  men  after  furnishing 
materials)  and  the  railroad  company  shall  be  liable  for  the  paj'ment  of 
such  labor  or  materials.  Notii-e  may  be  served  on  cugiiieers,  supcriotoiident 
or  agent  of  railroad  company.  Suit  must  be  brought  within  ninety  days 
after  such  notice.     C.  S.  2444. 

Contractor  on  municipal  building  or  street  ( 
give  bond  for  the  payment  of  all  work  done  oj 
2445. 

Liens  on  vessels. — C.  S.  2446.  For  labor  loading  and  unloading  vessels. — 
C.  8.  2447.  Filing  lien  and  laborers'  notice  to  master. — C.  8.  3448  to  2458. 
Liens  on  articles  warehoused. — C.  8.  2459,  2460.  Liens  on  baggage  in  favor 
of  hotels,  boarding  houses,  etc. — C.  8.  2461  to  2463.  Liens  in  favor  of  livery 
stable  keepers.— C,  8.  2464  to  2466. 

WHERE  AND  WHEN  TO  FILE  LTEN.  Liens  against  personal  property, 
not  exceeding  two  hundred  dollars,  may  be  filed  in  the  office  of  the  nearest 
justice  of  the  peace;  if  over  two  hundred  dollars,  or  against  any  real 
property  or  interest  therein,  in  the  ofEce  of  the  clerk  of  the  court  of  the 
county  where  the  labor  was  performed  or  the  materials  furnished. — C.  S. 
2469. 

Liens  must  be  filed  within  six  months  after  labor  done  or  materials  fur- 
nished, except  where  the  statute  giving  the  lien  prescribes  a  shorter  period, 
in  which  case  the  shorter  limitation  governs. — C.  S.  2470.  Liens  to  have 
priority  according  to  the  date  of  filing  notice  with  justice  of  the  peace  or 
clerk  of  superior  court. — C.  S.  2471.  But  lien  for  labor  done  on  a  crop  shall 
relate  to  the  commencement  of  the  work. — C.  8.  2472. 

Suits  to  enforce  liens  (unless  otherwise  provided  in  the  statute  giving 
the  lien)  must  be  commenced  within  six  months  from  date  of  filing  notice, 
except  where  the  debt  does  not  fall  due  within  six  months,  suits  may  be 
brought  within  30  days  after  debt  fnlls  due. 

For  agricultural  liens  for  advancements,  etc.,  see  C.  8.  2480  to  2492. 

ART.  4.    DIRECTORS  AND  OPPICERS. 

76.  DirectoTft.  The  business  of  every  corporation  Bhall  be  man- 
aged by  its  directors,  who  must  he  at  least  three  in  number,  and 
at  all  times  bona  fide  stockholders  in  case  the  corporation  is  one 
issuing  stock.  A  corporation  may,  by  its  certificate  of  ineorpora- 
tion  or  by-laws,  determine  the  number  of  shares  a  stockholder 
must  own  to  qualify  him  as  a  director.     The  directors  shall  be 
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chosen  annually  by  the  stockholders  at  the  time  and  place  pro- 
vided in  the  by-laws,  and  shall  hold  office  for  one  year  and  nntil 
others  are  chosen  and  qualified  in  their  stead ;  but  by  so  provid- 
ing in  its  certificate  of  incorporation,  a  corporation  may  classify 
its  directors  in  respect  to  the  time  for  which  they  will  sev^erally 
hold  office,  the  several  classes  to  be  elected  for  different  terms,  but 
no  class  may  be  elected  for  a  shorter  period  than  one  year,  or  for 
a  longer  period  than  five  years,  and  the  term  of  office  of  at  least 
one  class  must  expire  in  each  year.  A  corporation  which  has  more 
than  one  kind  of  stock  may,  by  so  providing  in  its  certificate  of 
incorporation,  confer  the  right  to  choose  the  directors  of  any  class 
upon  the  stockholders  of  such  class,  to  the  exclusion  of  the  others. 
One  director  of  every  corporation  of  this  state  shall  be,  and  only 
one  need  be,  an  actual  resident  of  the  state,  notwithstanding  the 
provisions  of  the  charter  or  any  other  act. 
C.  S.,  a.  1144;  Bev.,  bb.  1147,  1148;  1901,  e.  S,  as.  14,  44. 

Oorporatlom  %  310.  Irreapeetive  o(  tbeir  actual  knowledge  of  a  corpo- 
ration'a  condition,  directora  tboreof  are  reapoaaible  for  damages  sustained 
by  stockholdera  from  their  negligence,  fraud,  or  deceit,  and  are  not  ex- 
cused, by  their  good  faith  alone,  for  lack  of  proper  care,  attention,  and 
circumspection  in  conducting  the  corporate  affairs,  which  is  exacted  of 
them  SB  truateea.    Anthony  v.  Jeffreas,  1T2  N.  C.  37a,  90  8.  E.  414. 

Ooiporatlons  g  310.  Although  directors  of  corporatioDB  are  not  expected 
to  attend  to  current  business,  the;  must  at  their  peril  give  such  attention 
to  and  so  manage  the  affairs  of  the  company  that  they  may  be  able  at  all 
times  to  know  what  their  executive  officers,  agents,  and  fellow  directora 
are  doin|;,  and  they  are  liable  to  the  corporation  or  its  legal  representativea, 
for  losses  occasioned  by  a  breach  of  snch  duty, — BesBelleu  v.  Brown,  177 
N.  C.  65,  &7  S.  E.  743. 

OorpoiatlanB  g  SIO.  Directors  of  a  corporation  are  not  liable  for  loss  to 
the  corporation,  resulting  from  honest  mistakea  made  in  the  exercise  at 
their  authority,  or  for  miatakea  of  subordinate  officera. — Braswell  v.  Pam- 
lico Ins.  &  Banking  Co.,  159  N.  C.  628,  75  S.  E.  813. 

Corporatlona  §307.  Directors  of  a  corporation  are  trusteea  of  ita^  prop- 
erty for  the  benefit  of  the  corporate  creditors,  as  well  as  sbareholdeTs;  it 
being  their  duty  to  administer  the  trust  for  the  benefit  of  all  parties  noit- 
eerned.— Pender  v.  Speight,  159  N.  C.  612,  75  S.  E,  851. 

76.  Officers,  agents,  and  vacancies.  Every  corporation  organ- 
ized under  this  chapter  shall  have  a  president,  secretary,  and 
treasurer,  to  be  chosen  either  by  the  directors  or  stockholders,  as 
.  the  by-laws  direct,  and  they  shall  hold  office  until  others  are 
chosen  and  qualified  in  their  stead ;  the  president  shall  be  chosen 
from  among  the  directors;  the  secretary  shall  record  all  the  votes 
of  the  corporation  and  directors  in  a  hook  to  be  kept  for  that  pur- 
pose, and  perform  such  other  duties  as  are  assigned  to  him; 
the  treasurer  may  be  required  to  give  bond  for  the  faithful  >^fc. 
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charge  of  hie  duty  in  such  sum,  and  with  such  Borety  or  sureties, 
as  are  required  by  the  by-laws.  Any  two  of  these  ofiBces  may  be 
held  by  the  same  person,  if  the  body  electing  so  determine.  The 
corporation  may  have  such  other  oiBcers  and  agents,  who  shall  be 
chosen  in  the  manner  and  hold  office  for  the  terms,  and  npon  the 
conditions,  prescribed  by  the  by-laws  or  determined  by  the  board 
of  directors.  Any  vacancy  occurring  among  the  directors,  or  in 
the  office  of  president,  secretary  or  treasurer,  shall  be  filled  in 
the  manner  provided  for  in  the  fay-lawa ;  in  the  absence  of  such 
provision  the  vacancy  shall  be  filled  by  the  bo,ard  of  directors. 
0.  a,  1.  1146j  Rev.,  BB.  1149,  1150,  llSl;  ISdl,  e.  S,  w.  15,  16,  17. 

77.  BookB  to  be  audited  on  requMt  of  stockholden.  TJpOD  re- 
quest of  twenty-five  per  cent  of  the  stockholders,  or  of  any  stock- 
holder or  stockholders  owning  twenty-five  per  cent  of  the  capital 
stock,  of  a  private  corporation  organized  under  the  laws  of  North 
Carolina  and  doing  business  in  this  state,  it  is  the  duty  of  the  offi- 
cers of  the  corporation  to  have  all  of  its  books  audited  by  a  com- 
petent accountant,  so  that  its  financial  status  may  be  ascertained. 
Upon  refusal  or  failure  of  the  corporation  to  commence  the  audit- 
ing of  its  books  within  thirty  days  after  such  request,  the  request- 
ing stockholder  or  stockholders,  after  ten  days  notice  to  the  cor- 
poration, may  apply  to  the  judge  of  the  district,  or  to  the  judge 
holding  the  courts  of  the  district,  in  which  the  corporation  has 
its  residence,  either  at  chambers  or  term  time,  at  any  place  in  the 
district,  and  the  judge  shall  appoint  an  auditor  and  require  the 
books  to  be  audited  at  the  expense  of  the  corporation.  The  offi- 
cers of  the  corporation  shall  render  to  the  auditor  any  assistance 
or  information  they  can,  and  give  him  access  to  all  of  the  assets, 
books,  papers,  etc.,  relating  to  the  affairs  of  the  corporation,  in 
order  that  a  proper  audit  may  be  made.  Upon  completion  of  the 
audit  the  auditor  shall  render  a  statement  to  the  corporation,  and 
to  the  petitioning  stockholder  or  stockholders. 

0.  S.,  B.  11«;  1911,  c.  174,  s.  1;  1813,  c.  76,  b.  1. 

78.  LoaJis  to  stockholders.     No  loan  of  money  may  be  made  to 
a  stockholder  or  officer  of  the  corporation,  and  if  any  is  made,  the 
officers  who  made  it  or  assented  thereto  are  jointly  and  severally 
liable,  to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  ' 
the  corporation  until  the  repayment  of  the  sum  loaned. 

C.  a.,  B.  1147;  Bev.,  b.  1160;   IflOl,  c  2,  a.  53. 

florporAttons  g  SO.    Promoters  of  corporations  occupy  a  fiduciary  relation 

to  it  requiring  the  game  good  faitli  which  law  exacts  ot  directors  of  cor- 
porations and  other  fiduciarieB,  and  can  not  make  a  secret  proSt  out  of 
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Section  cited  in  Whitlock  v.  Alexander,  160  N.  C.  465,  76  S.  E.  538. 

79.  Reports  to  corporatlOD  cominissioi).  In  addition  to  the  in- 
formation required  to  be  given  in  the  annual  report  o£  corpora* 
tions  to  the  corporation  commissioD  nnder  the  provisions  of  the 
Revenue  and  Machinery  Acts,  spaces  shall  he  provided  in  such 
manner  as  the  corporation  commission  deem  proper  so  that  each 
corporation,  whether  stock  or  nonstock,  shall  report  whether  the 
stock,  if  any,  issued  by  it  was  issued  for  cash  or  for  purchase  of 
property,  designating  what  property,  the  names  of  all  the  direc- 
tors and  officers,  with  the  date  of  the  election  or  appointment, 
terms  of  office,  residence  and  postoffice  address  of  each,  the  char- 
acter of  its  business,  and  the  name  of  the  agent  in  charge  thereof 
upon  whom  process  against  the  corporation  may  he  served;  but 
this  shall  not  prevent  service  of  process  on  other  agents  author- 
ized by  taw.  This  information,  together  with  the  amount  of 
stock  issued  and  outstanding  by  the  corporation,  shall  be  available 
to  the  public  upon  application  to  the  corporation  commission. 
After  these  reports  have  been  made  to  the  corporation  commission 
and  the  excess  tax  thereon  has  been  computed  and  determined,  it 
is  the  duty  of  the  corporation  commission  to  certify  a  list  of  such 
corporations,  showing  amount  of  stock  issued  by  each,  whether  ow- 
ing an  excess  tax  or  not,  to  the  state  treasurer,  who  shall  add  to 
such  excess  tax,  if  any,  the  amotmt  due  by  the  corporation  on  ac- 
count of  franchise  tax,  and  forward' a  statement  of  such  indebt- 
edness to  the  corporation  for  payment,  under  the  penalties  pro- 
vided by  law.  Every  corporation  failing  to  comply  with  the  pro- 
visions of  this  section  shall  forfeit  to  the  state  $100,  to  he  collected 
by  the  sheriff  of  the  county  where  the  principal  office  of  the  cor- 
poration is  situated,  in  a  civil  action  to  be  brought  before  a  justice 
of  the  peace,  and  when  collected  shall  be  remitted  by  the  sheriff 
to  the  corporation  commission,  after  deducting  his  cost  as  allowed 
by  law,  which  he  shall  collect  in  addition  to  the  penalty. 

C.  S.,  s.  1J48;  1913,  c.  198,  ea.  1.  2,  3. 

Since  the  enactment  of  the  Laws  of  1921,  chapter  40,  the  reports  which 
under  the  Bevenne  and  Machinery  Acta  were  made  to  the  Tax  Gommis- 
aion  and  to  the  Corporation  CommiBBion  are  now  made  to  the  Conunjasioner 
of  Reveune. 

80.  Secretary  of  state  may  call  for  special  reports.  The  secre- 
tary of  state  has  power  to  call  for  special  reports  from  corpora- 
tions, of  the  same  character  as  their  regular  reports,  at  snch  t^^ 
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as  he  may  deem  the  public  interest  requires,  but  no  fees  shall  be 
charged  for  filing  these  special  reports. 

C.   a,   a.   1149;   Rev.,   b.  1153. 

81.  Secretary  t^  state  to  publish  list  of  corporations  created. 
The  secretary  of  state  shall  annually  compile  and  publish  from  the 
records  of  his  office  a  complete  alphabetical  list  of  the  original  and 
amended  certificates  of  incorporation  filed  during  the  preceding 
year,  together  with  the  location  of  the  principal  office  of  each  in 
this  state,  the  name  of  the  agent  in  charge  thereof,  the  amount 
of  authorized  capital  stock,  the  amount  with  which  business  is  to 
be  commenced,  the  amount  issued,  the  date  of  filing  the  certifi- 
cate, and  the  period  for  which  the  corporation  is  to  continue ;  but 
the  secretary  of  state  and  the  corporation  coramission  shall  confer 
and  arrange  the  statistics  so  as  to  prevent  the  same  facts  being 
embodied  in  the  reports  of  both  departments. 

C.  S.,  B.  1150;  Rev.,  b.  1244;  1901,  c.  2,  b.  104;  1911,  c.  211,  s.  10;  1913, 
e.  198,  a.  S. 

82.  Liability  of  officers  failinjr  to  maike  reports  or  matdng  false 
reports.  If  any  of  the  officers  neglect  or  refuse  to  make  any  re- 
port required  of  them  by  law  for  thirty  days  after  written  re- 
quest BO  to  do  by  a  creditor  or  stockholder  of  the  corporation,  they 
are  jointly  and  severally  liable  to-  the  person  demanding  such  re 
port,  for  the  amount  of  his  debt  if  he  is  a  creditor,  or  for  the 
amount  of  his  loss  if  he  is  a  stockholder.  If  any  report  or  certifi- 
cate made,  or  any  public  notice  given,  by  the  officers  in  pursuance 
of  the  provisions  of  this  chapter,  is  false  in  any  material  represen- 
tation, all  the  officers  who  signed  the  same,  knowing  it  to  be 
false,  are  jointly  and  severally  liable  for  all  the  debts  of  the  cor- 
poration contracted  while  they  were  stockholders  or  officers  there- 
of, as  a  penalty  enforceable  in  the  courts  of  this  state  only. 

C.  S.,  8.  1151;  Bev.,  bb.  1154,  1163;  1901,  c.  2,  ea.   27,  56. 

83.  Liability  for  fraud.  In  case  of  fraud  by  the  president,  di- 
rectors, managers,  or  stockholders,  in  a  corporation,  the  court 
shall  adjudge  personally  liable  to  creditors  and  others  injured 
thereby  the  directors  and  stockholders  who  were  concerned  in  the 
fraud. 

C.  S.,  B.  1152;  Hev.,  b.  1155;  Code,  a.  688;  1901,  e.  2,  a.  107. 

Oorporatlons  gSlO.  Irreapcctive  of  their  actual  koowledgs  of  a  corpora- 
tion '8  condition,  directors  thereof  are  reBponBible  for  damages  sastaiQed  by 
Btockholders  by  tbcir  negligence,  fraud  or  deceit,  and  are  not  excused,  by 
their  good  faith  alone,  for  lack  of  proper  care,  attention  and  eirciunspection 
in  conducting  the  corporate  affairs,  which  is  exacted  of  them  ob  trusteea. — 
Anthony  v.  Jeffresa,  172  N.  C.  378,  90  S.  B.  411,  /■  •■  r 
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OorporaUons  §  310.  Although  directors  of  corporations  are  not  expeeted 
to  attend  to  current  business,  thej  must  at  thoir  peril  give  such  attantton  to 
and  ao  manage  the  affairs  of  the  company  that  they  may  he  able  at  alt 
times. to  know  what  their  executive  officers,  agents  and  fellow  directors  are 
doing,  and  they  are  liable  to  the  corporation  or  its  legal  representativeB 
for  loBses  occasioned  by  a  breach  of  such  dutv. — Besselieu  v.  Browo,  177 
N.  C.  65,  07  S.  E.  743. 

Corporations  g310.  Directors  of  a  corporation  are  not  liable  for  loss  to 
the  corporation,  resulting  from  honest  mistakca  made  in  the  exercise , of 
their  authority,  or  for  mistakes  of  subordinate  officers.— Bras  well  v.  Pam- 
lico las.  t  Banking  Company,  159  N.  C.  62S,  75  S.  E.  813. 

84.  Joint  and  several  liability   of   officers,   etc.;   contribution. 

When  The  officers,  diroetora  or  stockholders  of  a  corporation  are 
liable  to  pay  its  debts,  or  any  part  thereof,  any  person  to  whom 
they  are  liable  has  aTight  of  action  against  any  one  or  more  of 
them.  And  any  such  officer,  director  or  stockholder  has  the  right 
of  equitable  contribution  in  any  action  for  that  purpose  against 
any  other  officer,  director  or  stockholder  who  is  liable  with  him 
for  any  amount  which  he  has  been  compelled  to  pay  as  provided 
in  this  section. 

C.  S.,  8.  1153;  Hev.,  s.  1150;  1901,  c.  2,  a.  90. 

Corporations  6336.  Where  a  corporation  engaged  in  the  buaiiiens  of 
commission  merchant  misapplies  proceeds  of  goods  soid  on  consignment,  its 
officers,  who  knowingly  participated  in  the  wrong,  are  individually  liable, 
and  may  be  sued  jointly  or  severally. — Cone  v.  United  Pruit  Growers  Asa  'n, 
171  N.  C.  5S0,  88  S.  E.  860. 

Corporations  g  357.  Defendants  were  properly  joined  in  an  action  for 
their  joint  wrong  as  officers  of  a  corporation  in  misajipropriating  plaintiff's 
money  and  notes. — Virginia-Carolina  Chemical  Company  v.  Floyd,  158  N.  C. 
455,  74  S.  E.  465. 

Oorporationa  g333.  A  clause  in  a  corporation's  articles,  providing  that 
no  stoeSholder  shall  be  liable  for  the  debt,  default  or  tort  of  any  other 
stockholder,  did  not  relieve  stockholders  who  were  also  directors  from  lia- 
bility for  a  joint  tort  or  misfeasance  in  office,  consisting  of  a  wrongful  sale 
of  all  the  corporation's  assets,  for  their  individual  benoBt. — Mclver  v. 
Toung  Hardware  Company,  144  N.  C.  478,  57  S.  E.  160. 

86.  Officers  paying  may  enforce  exoneration  against  corpora- 
tion. An  officer, .  director  or  stockholder  who  pays  a  debt  of  a 
corporation  for  which  he  is  made  liable  by  the  provisions  of  this 
chapter  may  recover  the  amount  paid,  in  an  action  against  the 
corporation  for  money  paid  for  its  Use,  in  which  action  only  the 
property  of  the  corporation  is  liable  to  be  taken,  and  not  the 
property  of  any  stockholder,  except  as  provided  in  the  preceding 
section. 

0.  S.,  B.  1154;  Bev.,  s.  1157;  1901,  c.  2,  s.  91. 

86.  Assets  of  corporation  first  exhausted.  No  sale  or  other  sat- 
isfaction shall  be  had  of  the  property  of  a  director  or  stockhpldw 
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for  a  debt  of  the  corporation  of  which  he  is  director  or  stockholder 
until  judgmeDt  be  obtained  therefor  againat  the  corporation  and 
exeeutioa  thereon  returned  unsatisfied,  or  untiT  it  is  shown  to 
the  court  that  the  corporation  has  no  property  available  for  the 
satisfaction  of  the  indebtedness. 

C.  a.,  B.  1165;  Bev.,  a.  1158;  1901,  c.  2,  b.  92. 

ART.  5.    CAPITAL  STOCK. 

87.  Classes  of  stock.  Every  corporation  has  power  to  create 
two  or  more  kinds  of  stock  of  such  classes,  with  such  designa- 
tions, preferences,  and  voting  powers  or  restriction  or  qualifica- 
tion thereof  as  are  prescribed  by  those  holding  ttro-thirds  of  its 
outstanding  capital  stock ;  and  the  power  to  increase  or  decrease 
the  stock  as  herein  elsewhere  provided  applies  to  all  or  aay  of  the 
classes  of  stock ;  and  the  preferred  stock  may,  if  desired,  be  made 
subject  to  redemption  at  not  less  than  par,  at  a  fixed  time  and 
price,  to  be  expressed  in  the  certificate  thereof ;  and  the  holders 
thereof  are  entitled  to  receive,  and  the  corporation  is  hound  to  pay 
thereon,  a  fixed  yearly  dividend,  to  be  expressed  in  the  certificate, 
payable  quarterly,  half-yearly  or  yearly,  before  any  dividend  is 
set  apart  or  paid  on  the  common  stock,  and  such  dividends  may 
be  made  cumulative.  In  case  of  insolvency,  its  debts  or  other 
liabilities  shall  be  paid  in  preference  to  the  preferred  stock.  No 
corporation  shall  create  preferred  stock  except  by  authority  given 
to  the  board  of  directors  by  a  vote  of  at  least  two-thirds  of  the 
stock  voted  at  a  meeting  of  the  common  stockholders,  duly  called 
for  that  purpose.  The  terms  "general  stock"  and  "common 
stock"  are  synonymous. 

C.  S.,  B.  1158;  Eev.,  s.  1159;  1901,  c.  2,  b.  19;  1903,  e.  660,  u.  2,  3. 

Oorponitiotu  §666.  A  preferred  .at or hh older  of  a  corporatiou  is  not  a 
ereditor  of  the  corporation,  and  must  be  confined  to  hiB  rights  as  a  Btock- 
holder.— Weaver  Power  Company  v.  Elk  Mountain  Mill  Company,  154  N.  C. 
76,  69  S.  E.  747. 

OoTporatlotia  g  228.  Subscriptiona  to  the  capital  stock  of  a  corporation 
oonBtitute  a  trust  fund  for  the  protection  and  secnrity  of  its  creditors. — 
Goodman  v.  White,  174  N.  C.  399,  93  S.  E.  906. 

NOTE.  Care  should  be  taken  in  the  preparation  of  the  resolution, 
authorlEing  the  issue  of  preferred  stock,  as  well  aa  in  the  preparation  of 
the  certiGcate  of  auch  stock;  otherwise  a  situation  may  be  created  whereby 
the  rights  inherent  to  the  various  claasea  of  atock  may  be  other  than 
eontemplated  when  the  preferred  stock  waa  authorized  and  ieaued. 

If  the  preferred  stock  be  cumulative,  auch  fact  should  be  definitely  stated. 
Likewise,  if  it  be  non-cnmulative,  this  should  be  explicitly  stated.  If  it  be 
enmulative,  and  the  desire  be  to  have  unpaid  accumulations  of  dividends 
draw  interest,  thia  ahonid  be  atated.     If   the   contrary  be  the  purpose,  it 


should  be  atated  that  the  cumulation  should  not  bear  inteieat. 
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It  ihonld  be  atsted  definite!;?  whether  tbe  ptefereDce  applies  only  to 
ekmingi  while  the  company  continues  in  buainets;  or  whether  it  also  ear- 
riea  preference  to  the  sssels,  so  that,  in  any  diiaolation  or  final  distribution 
of  the  asseta  of  the  company,  the  preferred  stock  shsill  have  priority  over 
the  common  stock,  not  only  as  to  dividends  but  also  iU  the  distribution  of 
the  aweta;  eo  that  the  preferred  etoek  will  be  redeemed  or  retirsd  at  full  or 
at  par  ploj  aeeomntated  and  unpaid  diyidends  with  interest,  if  such  be  the 
attribntes  of  the  stock  before  any  distributioD  be  made  to  the  common 
■toek. 

Care  should  be  taken  that  both  resolution  and  certificate  of  stock  shall 
state  definitely  whether  the  dividends  to  be  paid  on  the  preferred  stock 
■IibU  be  all  to  which  that  stock  shall  be  entitled  during  the  life  of  the  com- 
pany, bearing  in  mind  that  unless  otherwise  stated,  all  shares  of  stock  are 
on  an  equality. 

It  will  not  be  difficult  to  find  cases  where  the  preference  provided  for  in 
leaolatipu  and  certificate  can  be  constmed  merely  into  a  priority  of  pay- 
ment, and  not  a  limit  upon  the  amonnt  of  payment.  For  instance,  a  com- 
pany may  authorize  and  issue  7%  preferred  stock.  The  lesoJution  and  cer- 
tificate may  state  that  the  holder  of  the  preferred  stock  shall  be  entitled 
to  receive,  and  the  company  sball  be  obligated  to  pay  out  of  the  profits  and 
earnings,  an  annual  dividend  of  7%  before  any  payment  shall  be  made  to 
tlie  holders  of  the  common  stock.  If  nothing  further  be  stated,  it  migCt 
well  be  argued  that  the  extent  of  this  preference  is  that  the  holder  of  the 
preferred  stock  should  be  paid  7%  dividend  before  anything  be  paid  to  the 
common  stock. 

Bat  the  company  becomes  prosperous.  Not  only  ia  7%  paid  upon  the  pre- 
ferred stock,  but  7%  and  more  is  paid  upon  the  common  stock.  The  terms 
of  the  resolution  and  of  the  certificate  have  been  complied  with — 7%  baa 
been  paid  upon  the  preferred  stock,  and  7%  has  been  paid  upon  the  com- 
mon stock.  There  still  remains  a  large  sum  to  be  distributed.  Now,  does 
this  surplus  go  entirely  to  the  holders  of  the  common  stock;  or  do  the 
holders  of  the  preferred  and  of  the  common  alike  share  in  this  surplnsf 

If  ench  be  the  intention,  it  should  be  so  stated  in  resolution  and  certifi- 
cate. If  it  ie  not  the  intention  to  allow  both  common  and  preferred  stock- 
holders to  share  in  the  dividends  after  7%  shall  bat/e  been  paid  upon  all 
the  st6ck,  then  that  fact  shoutd  be  set  forth  so  plainly  in  both  resolutions 
and  certificate  that  there  may  be  no  controversy. 
Some  formula  like  the  following  is  snggcsted: 

"The  holders  of  the  preferred  stock  shall  be  entitled  to  be  paid  from 
the  surplus  earnings  of  the  company,  and  the  company  shall  be  obli- 
gated to  pay  to  the  holders  of  the  preferred  stock  out  of  its  surplus 
earnings,  an  annual  dividend  of  7%,  payable  (annually,  semi-annually, 
or  quarterly,  as  the  case  may  be)  before  any  dividend  shall  be  paid  to 
tbe  holders  of  the  common  stock.  After  tbe  payment  of  such  divi- 
dends on  the  preferred  stock,  and  after  retaining  sufficient  property  at 
all  times  to  provide  for  the  redemption  of  all  the  preferred  stock  out- 
standing, all  the  other  earnings  of  the  company  shall  belong  to  and 
be  payable  to  the  holders  of  the  common  stock;  and  the  only  svms 
which  shall  be  paid  to  the  holders  of  the  preferred  stock  shall  be  the 
dividends  provided  therein,  and  the  redemption  of  the  stock  at  par,  jf 
the  company  be  dissolved;  or  tbe  redemption  of  said  stock  plus  the 
premium  thereon  provided,  in  such  case,  if  the  stock  be  retired  prior 
to  the  dissolution  of  tbe  company." 

88.  Issnance  of  capital  stock  of  corporations  without  par  value. 
Any  corporation  heretofore  or  hereafter  organized  under  the  lawa 
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of  this  state,  except  banks,  trust  companies,  railroad  companies 
and  inaorance  companies,  may,  in  its  original  certificates  of  incor- 
poration, articles  of  association,  or  any  amendment  thereof,  create 
shares  of  stock  with  or  without  nominal  or  par  vlane,  and  may 
create  two  or  more  classes  of  stock  or  debentures,  with  such  pref- 
erences, voting  powers,  restrictions  and  qualifications  as  shall- 
be  fixed  in  such  certificate  of  incorporation,  articles  of  asso- 
ciation or  amendment  thereof.  Subject  to  any  provisions  so 
fixed,  every  share  without  par  value  shall  equal  every  other  such 
share. 

2.  The  provisions  of  law  relating  to  the  issuance  of  stock  with 
par  value  shall  apply  to  the  issuance  of  stock  without  nominal  or 
par  value,  and  such  corporation  may  issue  its  authorized  shares 
without  nominal  or  par  value,  for  cash,  property,  tangible  or  in- 
tangible, services  or  expenses,  as  may  be  determined  from  time 
to  time  by  the  board  of  directors,  subject  to  the  provisions  of  the 
certificate  of  incorporation,  article  of  association,  or  amendments 
thereof,  and  in  case  of  increase  in  capital  stock,  subject  to  such 
vote  of  stockholders,  as  is  now  or  may  hereafter  be  fixed  by  law, 
determine  the  terms  and  manner  of  the  disposition  of  the  increased 
stock  pursuant  to  section  one  thousand  one  hundred  and  thirty- 
one  of  the  Consolidated  Statutes  of  North  Carolina,  and  when  the 
cash  or  other  consideration  for  which  they  are  to  be  issued,  as 
stated  in  the  certificate  of  incorporation,  articles  of  association  or 
amendments  thereof,  has  been  received,  such  shares  shall  be  fully 
paid  stock  and  not  liable  to  any  further  call  or  assessment  thereon, 

'  :i!l  the  subscriber  or  holder  be  liable  for  any  further  pay- 
ments. 

3.  In  any  case  in  which  the  law  requires  that  the  par  value  of 
the  shares  of  stock  of  a  corporation  be  stated,  it  shall  be  stated, 
in  respect  of  shares  without  nominal  or  par  valiie,  tiat  aach 
shares  are  without  nominal  or  par  value,  and  wherever  the  amount 
of  stock  authorized  or  issued,  is  required  to  be  stated,  if  any  shares 
without  nominal  or  par  value  are  authorized,  the  number  of 
shares  authorized  or  issued  of  the  several  classes  shall  be  stated, 
and  it  shall  also  be  stated  whether  such  shares  are  with  or  without 
nominal  or  par  value  and  what  hte  par  value  is  of  such  shares 
as  have  par  value. 

4.  Any  sueh  corporation  heretofore  organized,  whether  under  a. 
special  act  of  legislature  or  otherwise,  may  amend  its  certificate 
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of  iDcorporation,  so  as  to  change  ita  certificates  of  stock  from 
certificates  with  par  value  tO' certificates  withoHt  b^mioal  or  par 
value,  or  vice  versa. 

5.  The  tax  upon  the  certificate  of  ineorporation,  or  extension  or 
renewal  or  corporate  existence,  or  increase  of  capital  stock  with- ' 
out  nominal  or  par  value,  shall  be  the  same  as  if  each  share  of 
stock  had  a  par  or  face  value  of  one  hundred  dollars. 

6.  The  intent  and  purpose  of  this  act  is  to  require  a  share  of 
stock  to  be  treated  and  represented,  subject  to  lawful  preferences, 
rights,  limitations,  privileges  and  restrictions,  as  a  mere  evidence 
of  an  aliquot  part  or  divisional  interest  in  the  assets  and  earnings 
of  the  corporation  issuing  the  same,  whatever  the  extent  or  value 
of  such  assets  or  earnings  may  be,  to  the  end  that  misrepresenta- 
tion or  misunderstanding  arising  through  the  difference  between 
actual  value  of  a  share  of  stock  and  the  value  appearing  on  the 
face  of  the  certificate  therefor  may  be  eliminated. 

.7.  Except  as  otherwise  provided  by  this  act,  corporations  issu- 
ing shares  without  any  par  or  face  value  under  the  provisions 
hereof,  shall  be  and  remain  subject  to  the  laws  of  the  state  now 
or  hereafter  in  force  relating  to  the  formation,  regulation  or  reor- 
ganization rights,  powers  and  privileges  of  such  corporation  and 
all  other  laws  applicable  thereto. 

8.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 

1921,  t.  lia. 

89.  Stock  to  be  paid  in  money  or  money 's  worth ;  issne  for  labor 
or  property.  Nothing  but  money  shall  be  considered  as  payment 
for  any  part  of  the  capital  stock  of  any  corporation  organized 
under  this  chapter,  except  as  herein  provided  in  case  of  the  pur- 
chase of  property  or  labor  performed.  Any  corporation  may 
issue  stock  for  labor  done  or  personal  property  or  real  estate  or 
leases  thereof,  and,  in  the  absence  of  fraud  in  the  transaction,  the 
judgment  of  the  directors  as  to  the  value  of  such  labor,  property, 
real  estate  or  leases  shall  be  conclusive. 

C.  S.,  ■.  11S7;  Rev.,  bb.  1159,  1160;  1901,  e.  2,  m.  19,  S3;  1903,  c.  660,  aa. 
2,    3. 

CoipoiatlonB  g  232.  A  valuation  of  property  taken  in  payment  for  lub- 
■cription  to  capital  stock,  wliich  is  grottsly  exi'easive  and  knowingly  made, 
ii  a  frand  on  the  creditors  who  may  proeeed  ajjainst  the  stockholder  as  for 
an  unpaid  subscription.— Goodman  v.  White,  174  N.  C.  399,  93  S.  E.  906. 

Oorporatlona  §282.     A  groaaly  excessive   valaation   of  property  received 
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in  pftTmeiit  of  stock  knowingly  made  may  be  conclusive  OTideuce  of  fraud. — 
Whitloek  v.  Alexander,  IGO  N.  C.  465,  Te  S.  E.  638.  To  the  aame  effaet.— Hob- 
good  V.  EUen,  141  N.  C.  344,  63  8.  £.  607. 


90.  Stock  issued  for  property;  how  value  ascertained;  how 
stock  reported.  Any  corporation  formed  under  thiB  chapter  may 
purchase  any  property  necessary  for  its  business,  and  issue  stock 
to  the  amount  of  the  value  thereof  in  payment  therefor.  The 
stock  80  issued  shall  be  full-paid  stock,  and  not  liable  to  any  fur- 
ther call,  nor  shall  the  holder  thereof  be  liable  for  any  further 
payment  under  any  of  the  provisions  of  this  chapter ;  and  in  the 
absence  of  actual  fraud  the  judgment  of  the  directors  as  to  the 
value  of  the  property  shall  be  conclusive.  In  all  statements  and 
reports  of  the  corporation  to  be  published  or  filed,  this  stock  shall 
not  be  stated  or  reported  as  being  issued  for  cash  paid  to  the 
corporation,  but  shall  be  reported  in  this  respect  according  to  the 
facts. 

C.  B,,  B.  115S;  Rev.,  e.  1161;  1901,  o.  2,  ».  64. 

COTpolAtions  8269.  Stockholder,  paying  for  stock  with  property,  hai 
burden  of  showing  that  the  property  waa  taken  at  its  troe  Value,  and 
that  such  value  was  approved  by  board  of  directors,  acting  independent!; 
in  the  interest  of  the  corporation. — Qoodman  v.  White,  174  N.  C.  399,  98 
8.  E.  906. 

OorpOEatlons  g232.  A  valuation  of  property  taken  in  payment  for  anb- 
BcriptioA  to  eapital  stock,  which  is  grossly  excessive  and  knowingly  made, 
is  a  fraud  on  the  creditors  who  may  proceed  against  the  stockholder  as  tot 
an  unpaid  subscription.— Goodman  v.  White,  174  N.  C.  399,  93  8.  E.  906. 

OoTporatlons  §269.  Evidence  that  corporation  formally  valued  a  patent 
and  accepted  it  in  payment  of  stock  held  competent  to  show  that  the  atock 
was  not  unpaid.— Whitloek  v.  Alexander,  160  N.  C.  465,  76  S.  E.  638. 

Oorporatlons  §271.  Evidence  held  to  make  a 
whether  patents  tranaterred  to  a  corporation  i 
worth  the  par  value  of  the  stock. — Ibid. 

91.  Construction  companies  building  railroads,  etc.,  may  take 
stock  therein;  how  issued,  valued,  and  reported.  Corporations 
having  for  their  object  the  building  or  repairing  of  railroads, 
water,  gas  or  electric  works,  tunnels,  bridges,  viaducts,  canals, 
hotels,  wharves,  piers,  or  any  like  works  of  internal  improvement 
or  public  use,  may  subscribe  for,  take,  pay  for,  hold,  use  and  dis- 
pose of  stock  or  bonds  in  any  corporation  formed  for  the  purpose 
of  constructing,  maintaining  and  operating  any  such  public 
works;  and  the  directors  of  any  such  corporation  formed  for  the 
purpose  of  constructing,  maintaining  and  operating  any  public 
work  of  the  description  aforesaid  may  accept  in  payment  of  aiiy 
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such  subscriptioD,  or  purchase,  real  or  personal  propertj-,  neces- 
sary for  the  purposes  of  such  corporation,  or  work,  labor  and  serv- 
ices performed,  or  materials  furnished  to,  op  for,  such  corporation 
to  the  amount  of  the  value  thereof,  and  from  time  to  time  issue 
upon  any  such  subscription  or  purchase,  in  such  installments  or 
proportions  as  such  directors  may  agree  upon,  fuU-paid  stock,  in 
full  or  partial  performance  of  the  whole,  or  auy  part  uf  such  sub- 
scription or  purchase,  and  the  stock  so  issued  ^all  be  full-paid 
stock,  and  not  liable  to  any  further  call,  nor  shall  the  holder 
thereof  be  liable  for  any  further  payments.  And  in  all  statements 
and  reports  of  the  corporation  to  be  published  or  filed,  this  stock 
shall  not  be  stated,  or  reported,  as  being  issued  for  cash  paid  to  the 
corporation,  but  shall  be  reported  and  published  in  this  respect 
according  to  the  fact. 

0.  8.,  1.  use;  Rev.,  i.  1172;  1»01,  c.  2,  s.  S5. 

93.  Liability  for  unpaid  stock.  Where  the  capital  stock  of  a 
corporation  has  not  been  paid  in  and  the  assets  are  insufficient  to 

satisfy  its  debts  and  obligations,  each  stockholder  is  bound  to  pay 
on  each  share  held  by  him  the  sum  necessary  to  complete  tli« 
amount  of  such  share,  as  fixed  by  the  charter,  or  such  proportion 
of  that  sum  as  is  required  to  satisfy  such  debts  and  obligations ; 
but  no  person  holding  stock  in  any  corporation  in  this  state  aa 
executor,  administrator,  guardian,  or  trustee,  or  as  collateral 
security,  is  personally  subject  to  any  liability  as  a  stockholder  of 
the  corporation ;  but  the  person  pledging  the  stock  is  considered 
as  holding  the  saiqe,  and  is  liable  as  a  stockholder  accordingly,  and 
the  estate  and  funds  in  the  hands  of  such  executor,  administrator, 
guardian,  or  trustee,  is  liable  in  like  manner,  and  to  the  same  ex- 
tent, as  the  testator  or  intestate,  or  the  ward,  or  the  person  in- 
terested in  such  fund,  would  have  been  had  he  been  living  and 
competent  tn  act  and  to  hold  the  stock  in  his  own  name. 

C.  8.,  s.  llfiO;  Rev.,  s.  1182;  1893,  e.  471;  1901,  c  2,  a.  22. 

Oorponitlotu  gSZS.  Subscriptions  to  capital  stock  of  a  corporattoa  eon- 
■titnte  a  trust  fund  for  the  protection  and  security  of  its  creditois. — Qood- 
mmn  v.  White,  174  N,  C.  300,  B3  S.  E.  906. 

Corporations  g  247.  Debts  due  by  corporation  are  not  abroga.ted,  because 
tt  abandons  corporate  enterprise,  and  unpaid  Bubscriptions  to  stock  con- 
tinne  to  be  assets  of  the  corporation,  a  trust  fund  to  which  creditors  may 
resort. — Raleigh  Improvement  Conipnny  v.  Andrews,  176  N.  C.  280,  96 
8.  K  1032. 

eorpowtlons  g22B.  Sums  due  on  eubacriptiona  to  stock  constitute  a  trust 
fund  for  the  benefit  of  creditors.— Bernard  v.  Carr,  167  N.  C.  481,  83  8.  B. 
816;  Whitlock  v.  Alexander,  160  N.  C.  465,  76  S.  E.  G3B. 

I  stock  dividend 
Btablished, — Ibid. 

.oogfc 
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OorjporatloDS  gSO.  In  a  receiver's  action  to  collect  unpaid  stock  sub- 
scriptions, a  subscriber  cannot  set-off  a  debt  dne  him  by  the  corporation. — 
Vaughn-Bofcertson  Drug  Company  v.  Grimes-Mills  Drag  Co.,  173  N.  C.  S02, 
92  8.  E.  376. 

Oorpoistlons  g  90.  In  an  action  on  a  stock  subscription,  evidence  held  to 
require  submission  to  the  jury  to  the  question  whether  defendant  had  been 
released  from  his  subseriptiou  during  the  organization  of  the  corporation  by 
the  consent  of  all  the  other  subscribers  before  any  rights  of  creditors  had 
arisen.— Boushall  v.  Myatt,  167  N.  C.  328,  83  S,  E,  352, 

Oorporatloas  §228.  Stockholders  of  an  insolvent  corporation  are  liable 
pro  rata  for  their  unpaid  subscriptions  to  amount  necessary  to  liquidate  the 
corporate  debts.— CI  ay  poo  le  v.  Mcintosh,  182  N.  C,  109,  108  S.  E.  433. 

93.  Decrease  of  capital  stock.  The  decrease  of  capital  stock 
may  be  effected  by — 

1.  Retiring  or  reducing  any  class  of  the  stock. 

2.  Drawing  the  necessary  number  of  shares  by  lot  for  retire- 
ment. 

3.  The  surrender  by  every  stockholder  of  his  shares  and  the 
issue  to  him  in  place  thereof  of  a  decreased  number  of  shares. 

4.  The  purchase  at  not  above  par  of  certain  shares  for  retire- 
ment. 

5.  Retiring  shares  owned  by  the  corporation. 

6.  Reducing  the  par  value  of  shares. 

When  a  corporation  decreases  the  amount  of  its  capital  stock 
as  above  provided,  the  certificate  decreasing  the  same  shall  be  ptib- 
liahed  at  least  once  a  week  for  three  successive  weeks  in  a  newspa- 
per published  in  the  county  in  which  the  principal  oiBee  of  the 
corporation  ia  located,  the  first  publication  to  be  made  within 
fifteen  days  after  the  filing  of  the  certificate.  In  default  of  such 
publication  the  directors  of  the  corporation  are  jointly  and  sev- 
erally liable  for  all  debts  of  the  corporation  contracted  before  the 
filing  of  tho  certificate,  and  the  stockholders  are  also  liable  for 
such  sums  as  they  respectively  receive  of  the  amount  so  reduced. 
No  such  decrease  of  capital  stock  decreases  the  liability  of  any 
stockholder  whose  shares  have  not  been  fully  paid,  for  debts  of 
the  corporation  theretofore  contracted. 

C.  a,  s.  1161;  Bev.,  a.  1164;  ISOl,  c.  2,  s.  33. 

Oorpotations  §67.  While  notice- of  the  reduction  of  capital  stock  is  nec- 
essary to  afford  stockholders  protection  against  creditors,  a  reduction  with- 
out notice,  if  otherwise  valid,  is  enforceable  by  the  corporation  against  its 
members. — Misenheimer  v.  Alexander,  162  N.  C.  227,  78  8,  E.  161. 

Oorpoifttloiu  §07.    No  part  of  capital  stock  can  be  withdrawn  for  the 
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purpose  of  reimbursing  the  priueipal  of  the  capital  stock  until  the  debts  of 
the  coTporation  ate  paid.— Weaver  Power  Compdny  t.  Elk  Hountaia  Mill 
Co.,  1S4  N.  C.  76,  69  8.  E.  747. 

OorporaUons  §S7.  An  agreement  made  by  the  ahaieholders  of  a  corpora- 
tion, between  themselves,  to  retire  any  of  its  stock  before  settling  with  the 
corporation's  creditors,  is  void  as  against  the  rights  of  the  unpaid  cred- 
itors.—Pender  V.  Speight,  150  N.  d  612,  75  S.  E.  851. 

Oorporatloiu  g  244.  An  insolvent  corporation  cannot  buy  in  Its  own 
stock,  and  if  it  becomes  insolvent  after  such  parch&se,  the  stockholder  i> 
held  liable  to  the  creditor  for  tlio  purcliase  moiiev  rei'cived  bv  him. — Heggie 
T.  Peoples  Building  &  Loan  Asa  'n,  107  N.  C.  581,'  12  8.  E.  275. 

t  buy  in  or  deal  in  its  own  stock 

94.  Certificates  and  duplicates.  Every  stockholder  shall  have  a 
certificate  signed  by  the  president  and  treasurer,  or  secretary, 
certifying  the  number  of  shares  owned  by  him.  A  corporation  may 
iasne  a  new  certificate  of  stock  in  the  place  of  any  certificate  then- 
tofore  issued  by  it,  alleged  to  have  been  lost  or  destroyed,  and  the 
directors  authorizing  such  issue  of  a  new  certificate  may  require 
the  owner  of  the  lost  or  destroyed  certificate,  or  his  legal  repre- 
sentatives, to  give  the  corporation  a  bond,  in  such  sum  as  they 
may  direct,  as  an  indemnity  against  any  claim  that  may  be  made 
against  the  corporation.  A  new  certificate  may  be  issued  with- 
out requiring  any  bond  when,  in  the  judgment  of  the  directors, 
it  is  proper  to  do  so. 

C.  S.,  s.  1162;  Eev.,  eb.  1165,  1166;  188S,  c.  265;  IBOl,  c.  2,  s.  64. 

Oorporatlotu  §91.  A'certificatc  for  shares  of  stock  is  not  the  stock  it- 
self, but  constitutes  only  prima  facie  evidence  of  the  ownership  of  a  num- 
ber of  shaceB.~Misenheimer  V.  Alexander,  162  N.  C.  227,  78  S.  E.  161. 

Gorporattons  §94.  Subscribing  or  registering  of  a  stockholder's  name  on 
the  stock  book  opposite  the  number  of  shares  for  which  be  has  subscribed 
confers  title  thereto,  and  makes  him  a  stockholder  without  the  issuance 
of  certificates. — Powell  Bros,  v,  McMullan  Lumber  Company,  153  N.  C.  52, 
68  S.  E.  926. 

Corporations  §94.  Stock  of  a  corporation  is  capital,  and  tbe  stock  cer- 
tificate only  evidences  that  the  holder  has  invested  his  means  as  a  part  of 
the  capital.— Weaver  Power  Company  v.  Elk  Mountain  Mill  Co.,  154  N.  C. 
7fl,  69  8.  E.  747. 

OoTporatlons  §  109.  The  method  regulating  the  mamier  of  reissuing  cer- 
tificates of  stock  of  an  incorporated  company  where  the  same  have  been 
lost,  and  requiring  an  indemnity  bond  from  the  person  asking  a  reissue  of 
a  lost  certificate,  and  permitting  a  retention  of  the  reissued  certiflcate  by 
the  company's  treasurer  for  five  years,  as  a  further  safeguard,  is  a  general 
provision  applicable  to  all  corporations. — Hendon  v.  North  Carolina  R.  Com- 
pany, 125  N.  C.  124,  34  S.  E.  227. 

Oorporatioiu  §92.     Tender   of   certificate  is   not   necessary   before   insti. 
tuting  suit  on  note  given  for  stock. — Virgin  Cotton  Mills  v.  Abernathy,  115  , 
N,  C.  402,  20  8.  E.  523.  OOQlC 
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96.  Action  to  compel  iasoance  of  duplicate  cartiflcates.  When 
a  corporatioD  has  refused  to  issue  a  new  certificate  of  stock  in 
place  of  one  theretofore  issued  by  it,  or  by  a  corporatioti  of 
which  it  is  a  successor,  alleged  to  have  been  lost  or  destroyed,  the 
owner  of  the  lost  or  destroyed  certificate  or  his  legal  representa- 
tives may  maintain  a  civil  action' in  the  superior  court  of  the 
county  in  vehich  the  principal  office  of  the  corporation  is  located 
to  compel  the  corporation  to  issue  a  duplicate  certificate  in  the 
place  of  the  one  alleged  to  have  been  lost  or  destroyed ;  and  if  the 
issues  of  fact  arising  upon  the  pleadings  are  found  in  favor  of  the 
plaintiff,  the  court  shall  make  an  order  requiring  the  corporation 
or  other  party,  within  such  time  as  it  designates,  to  issue  and  de- 
liver to  the  plaintiff  a  new  certificate  for  the  number  of  shares 
of  the  capital  stock  of  the  corpration  which  have  been  found  to 
be  owned  by  the  plaintiff.  In  making  the  order  the  coiirt  shall  di- 
rect that  the  plaintiff  deposit  such  security  as  to  the  court  appears 
sufficient  to  indemnify  any  person  other  than  the  plaintiff,  who 
shall  thereafter  appear  to  be  the  lawful  owner  of  such  certificate 
stated  to  be  lost  or  destroyed;  and  the  court  may  also  direct  pub- 
lication of  such  notice,  either  preceding  or  succeeding  the  making 
of  such  final  order,  as  it  deems  proper.  Any  person  who  there- 
after claims  any  rights  under  the  certificate  so  lost  or  destroyed 
shall  have  recourse  to  said  indemnity,  and  the  corporation  shall 
be  discharged  from  all  liability  to  such  person  by  reason  of  com- 
pliance with  the  order. 

C.  S.,  B.  1163;  Rev.,  b.  1167;  1901,  p.  2,  a.  95. 

Gorporations  g  lOS.  Where,  in  an  action  agflioBt  a  railroad  company, 
the  lose  of  a  certificate  of  stock  in  said  companj  ib  alleged,  and  reitaue  of 
the  same  is  asked,  a  denial  of  the  allegation  of  toss  raises  a  question  of 
fact  to  be  detecmined  bv  the  jury. — Hendon  v.  North  Carolina  B,  Com- 
pany, 125  N.  C.  134,  34  8.  E.  227. 

96.  Transfer  of  shares.  The  shares  of  stock  in  a  corporation 
are  personal  property,  and  are  transferable  on  the  books  of  the 
corporation  in  the  manner  and  under  the  regulations  provided  by 
the  by-laws.  Whenever  a  transfer  is  made  for  collateral  ■security, 
and  not  absolutely,  it  shall  be  so  expressed  in  the  entry  of  the 
transfer. 

C.  S.,  B.  1164;  Bev.,  e.  IieS;  Code,  s.  68D;  1901,  c.  2,  ■.  21. 

OorpOTstlons  866.     Shares  of  stock  In  a  foreign  corporation  are  personal 

property,  a-'  — t-—  ->-- ■■ —  ■     ■>-■-  -.-■-    --     .-    ->-'     ■  ™-      .. 

V.  Commiss 
N.  C.  420. 

OoriioratlotlS  B  66.  Shares  of  stock  in  an  incorporated  company  may  l>e 
taxed,  as  a  distinct  species  of  property,  belonging  to  the  holder,  indepen- 
dently of  the  taiatioD  imposed  upon  the  value  of  the  franchise  and  upon 


North  Carolina  Corporation  Code  75 

the  real  ftnd  peraonsl  estate  of  the  eorporatioa  Itself.^Bela  t.  CamniU- 
eionerB  of  Forsyth  County,  83  N.  C.  415.  See  diicuMion  of  doable  taxation 
on  Page  498. 

OorponUoiis  g  128.  The  holder  of  stock  ai  pledgee  haa  prieritj  over  a 
snhaeqaent  attachment,  though  the  transfer  to  pledgee  was  not  entered  on 
the  corporation  booka.— Bleaklej  t.  Candler,  169  N.  C.  IS,  84  8.  E.  10S9. 

«orpoT«Uoiu  §128.  The  purpose  of  regiitration  is  to  prevent  frandnlent 
transfers,  determiiie  membership,  the  right  to  vote,  the  right  to  partici- 
pate in  the  management  of  the  eorpoiation,  and  the  pavment  of  dividends. — 
Ibid. 

CorpOtfttlOIU  §  128.  The  by-laws  of  a  corporation  requiring  transfers  of 
stock  on  the  books  of  the  corporation,  it  is  generally  nndergtood,  are  made 
for  the  purpose  of  protecting  the  corporation,  and  has  no  effect  apon  the 
legal  trnnsfer  of  the  ownership  of  the  stock. — Mitchell  v.  Aulander  Bealtj 
Company,  169  N.  C.  518,  88  8.  B.  368. 

OorporatlOIU  gl2S.  Where  a  corporation  negligently  allows  its  Stock, 
dnly  made  out  to  an  individual,  to  fall  into  the  hands  of  the  Individual, 
who  pledges  it  to  a  bona  fide  pledgee  for  value,  the  latter  acquires  title  as 
against  the  corporation. — American  National  Bank  v.  Dew,  175  N.  C.  79, 
94  8.  E.  708. 

OorponttiolU  g  131.  Where  a  corporation  is  requested  to  transfer  stock 
by  an  agent,  it  must  ascertain  the  agent's  authority  from  his  power  of 
■ttomey.— Baker  v.  Atlantic  Coast  Line  B.  Co.,  173  N.  C.  365,  82  8.  E.  170. 

Oontncta  gl21.  An  agreement  between  stockholders  holding  a  majority 
of  the  shares  to  pool  their  stock  by  transferring  it  to  trustees,  and  authoriz- 
ing them  to  vote  all  such  stock  at  corporate  meetings,  and  to  pledge  it  as 
collateral  for  loans,  is  void,  as  against  public  policy. — Harvey  v.  LinviUe 
Improvement  Company,  118  N.  C.  693,  24  8.  E.  489. 

Contract!  g  121.  Any  agreement,  which  separates  the  beneficial  owner- 
ship of  corporate  stock  from  the  legal  title,  is  contrary  to  public  policy 
and  void,  and  restrictions  on  the  right  to  vote  stock  are  not  favored  by 
courts. — gheppard  v.  Rockingham  Power  Co.,  150  N.  C.  776,  64  S.  E.  894. 

Oorpoiatlons  8113.  There  being  no  statute  to  the  contrary  and  the  sec- 
retary of  state  being  authorized  to  grant  corporate  charters  by  virtue  of 
Const.,  Art.  8,  8ec,  1,  a  provision  in  a  charter  to  a  telephone  company 'that 
shares  of  the  stock  therein  should  not  be  transferred  or  sold  until  reported 
to  and  approved  by  the  directors  was  valid,  and  a  purchaser  was  not 
entitled  to  enforce  a  transfer  over  the  action  by  the  directors  in  good  faith, 
—Wright  V.  Iredell  Telephone  Co.,  182  N.  C.  308,  108  S.  E.  744. 

97.  Asaessments,  sale,  and  notice.  The  directors  of  a  corpora- 
tion may,  from  time  to  time,  make  assessments  upon  the  shares 
of  stock  subscribed  for,  not  exceeding,  in  the  whole,  the  par  value 
thereof,  remaining  unpaid;  and  the  sums  assessed  shall  be  paid 
to  the  treasurer  at  such  times  and  by  such  installments  as  the 
directors  direct,  the  directors  having  given  thirty  days  notice  of 
the  assessment  and  of  the  time  and  place  of  payment,  either  per- 
sonally, by  mail,  or  by  publication  in  a  newspaper  published  in 
the  county  where  the  corporation  is  established.  If  the  owner  of 
any  share  or  shares  neglects  to  pay  a  sum  assessed  thereon  for 
thirty  days  after  the  time  appointed,  for  payment,  the  treasiuarj,. 
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when  ordered  by  the  board  of  directors,  shall  sell,  at  public  auc- 
tion, such  share  or  shares  of  the  delinquent  owner  as  will  pay  any 
assessment  due  from  him,  with  interest,  and  all  necessary  inci- 
dental charges,"  and  shall  transfer  the  share  or  shares  sold  to  the 
purchaser,  who  is  entitled  to  a  certificate  therefor.  The  treasurer 
shall  give  notice  of  the  time  and  place  appointed  for  the  sale,  and 
of  the  sum  due  on  each  share,  by  advertising  the  same  once  a 
week  for  three  successive  weeiss  before  the  sale  in  a  newspaper 
published  in  the  county  where  the  principal  office  of  the  corpora- 
tion is  located,  at  the  courthouse  door,  and  by  mailing  a  notice 
thereof  to  the  last  hnown  postoffice  address  of  the  delinquent 
stockholder. 

C.  S.,  e.  1165;  Rev.,  as.  1169,  1170,  1171;  1901,  c.  2,  bs.  23,  24,  2S. 

Corporations  §93.  The  by-laws  of  a  corporation  provided  that,  if  any 
stockholder  failed  to  pay  hia  installment  on  stock  subsiription  when  called 
bj  the  directors  for  two  months,  his  stock  be  declnred  forfeited,  and  sold 
for  his  account,  publicly,  after  30  days'  notice,  and  the  net  proceeds  be 
applied  first  to  the  payment  of  alt  amounts  due  on  his  stock,  and  the  bal- 
ance paid  to  hiin:  Provided,  that  the  forfeiture  and  sale  of  stock  of  a  de- 
linquent Khould  not  ridense  him  from  his  subscription.  Held,  that  such  by- 
law was  reasonable,  and  a  subscriber  whose  stock  was  duly  advertised  and 
told  nnder  such  by-law,  after  notice  by  mail,  had  no  right  to  complain;  tbe 
law  cmrowering  oorporatlona  to  provide  by  their  by-laws,  inter  alia,  "the 
mode  of  Belling  shares  for  non-payment  of  assessments.  "—Elizabeth  City 
Cotton  Mills  V.  Duustan,  12!  N.  C,  12,  27  S.  E.  1001. 

Oorporatiana  §93.  Where  plaintiS's  stock  io  defendant's  corporation 
was  wrongfully  sold  at  public  sale  for  non-payment  of  a,  call,  he  was  entitled 
to  treat  the  sale  as  invalid,  and  compel  the  corporation  to  issue  similar 
stock  to  him,  on  payment  of  the  amount  of  the  call,  with  interest  to  the  date 
of  the  tender  and  cost  bf  advertisement  to  that  date. — Wilson  v.  Duplin  Tol. 
Co,,  139  N.  C.  395.  52  8.  B.  62, 

98.  One  corporation  may  purchase  stock,  etc.,  of  another.  A 
corporation  may  purchase  stock,  securities  or  other  evidences  of 
indebtedness  created  by  any  other  corporation  or  corporations  of 
this  or  any  other  state,  and  while  owner  of  such  may  exercise  all 
the  rights,  powers  and  privileges  of  ownership. 

C.  8.,  8.  116G;  Bev.,  s.  1173;  1903,  c.  660,  a.  3. 

The  former  rule,  stated  in  Meares  v.  Monroe  Land  &  Improvement  Co., 
126  N.  C.  602,  36  S.  E,  130,  was  that  a  corporation  could  not  hold  stock  in 
another  corporation  unlesa  charter  so  provided. 

09.  Mutual  corporations  may  create  stock.  A  mutual  corpora- 
tion, upon  the  consent  in  writing  of  all  its  members,  may  provide 
for  and  create  a  capital  stock  and  may  provide  for  the  payment 
of  the  stock,  and  fix  and  prescribe  the  rights  and  privileges  of  the 
stockholders  therein  not  inconsistent  with  law. 
C.  a,  8.  1167;  Bev.,  s.  1245;  1901,  c.  2,  a.  105. 
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abt.  6.   meetings,  elections  and  dividends. 

100.  Place  of  stockholders'  and  directors'  meetings.  The  meet- 
ings of  the  stockholders  of  evel-y  corporation  of  this  state  shall  be 
held  at  the  principal  office  in  tliis  state.  The  directors  may  hold 
their  meetings,  and  have  an  office  and  keep  the  books  of  the  cor- 
poration (except  the  stock  and  transfer  boolcs)  outside  the  state. 
Every  corporation  shall  maintain  a  principal  office  in  this  state, 
and  have  an  agent  in  charge  thereof. 
C.  8.,  s.  1168;  Bev.,  a.  1179;  1901,  e.  2,  b.  49. 

Oarporatlons  §603.  While  a  domestie  corporation  may  be  authorized  to 
maiDtain  an  office  at  a  place  bcyoad  tbc  state,  at  which  BOme  corporate 
mcetiugs  may  be  hcli),  it  is  also  required  to  maintain  a  prini:tpal  ofHce  in 
some  county  in  thia  state,  which  fixes  its  place  of  residence  therein  for  tho 
purposes  of  suing  and  being  sued. — Robersoo  v.  Ureenleaf- Johnson  Lumber 
Co.,  153  N.  C.  120,  68  8.  E.  1064. 

Oorpoiatlons  §298.  To  make  the  proceedings  of  a  meeting  of  the  direc- 
lors  of  n  corporutiou  regular,  it  must  be  at  a  stated  time  jirovidud  for  itt  tlie 
charter  or  by-laws  or  held  after  notice  to  all  the  directors. — First  National 
Bank  of  Springfield  v.  Asheville  Furniture  *  Lumber  Co.,  116  N.  C.  827, 
21  8.  E.  948. 

Comoratltms  §  194.  *  Action  taken  at  a  called  meeting  of  stockholders  for 
a  special  purpose  is  not  binding  upon  the  corporation  unless  all  stockhold- 
ers had  notice  of  the  mceting.—Asbury  v.  Mauney,  173  N.  C.  454,  92  S.  E. 
267. 

Corporations  gl96.  Where  a  stockholders'  meeting  is  called  for  a  special 
purpose,  action  on  other  business  is  void  unless  all  stockholders  consent  or 
action  is  later  ratified. — Ibid. 

Corporations  gl97.  Stockholders  not  represented  at  an  original  meet- 
ing were  entitled  to  vote  at  an  adjourned  meeting. — Bridgers  v.  Staton,  150 
N.  C.  216,  63  8.  E.  892, 

OorporattoDS  g  194.  Notice  to  cnch  of  the  members  of  a  corporation  of 
the  time  and  place  of  holding  the  meeting  of  stockholders  ia  essential  to  the 
meeting,  unless  the  stockholders  are  present  in  person  or  by  prosy,  or  unless 
the  time  and  place  are  definitely  fixed  by  statute,  charter  or  usage. — Hill  v. 
Atlantic  and  North  Carolina  E.  Co.,  143  N.  C,  539,  55  8.  E.  854. 

Corporatloiu  §194.  In  the  absence  of  proof  to  tho  contrary,  it  will  be 
presumed  that  an  annual  or  stated  meeting  of  the  stockholders  of  a  cor.' 
poration  was  held  in  accordance  with  the  requirements  of  the  corporation's 
charter.— Ibid. 


101.  Meeting  called  by  three  stockholders.  When,  for  any  rea- 
son, a  legal  meeting  of  the  stockholders  of  any  corporation  cannot 
be  otherwise  called,  three  stockholders  with  voting  power  may 
call  such  meeting  by  publishing  in  a  newspaper  published  in 
the  county  in  which  the  principal  office  in  this  state  is  located  ten 
days  notice  of  the  time,  place  and  purposes  of  the  meeting,  and 
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mailing  this  notice  to  all  stockholders  whose  postoffice  address  is 
known  or  can  be  ascertained.  A  meeting  so  called  is  a  legal 
meeting  of  the  corporation,  and  if  there  are  no  officers  present, 
the  stockholders  may  elect  officers  for  the  meeting;  ^nd  the  sec- 
retary of  the  meeting  shall  record  the  proceedings  thereof  in 
the  minute  book  of  the  corporation. 

C.  a,  B.  1169;  Hev.,  8.  1100;  1901,  c.  2,  i.  51. 

102.  Transfer  and  stock  books.  Every  corporation  shall  keep 
at  its  principal  and  registered  office  in  this  state  the  transfer 
books,  in  which  the  transfer  of  stock  shall  be  registered,  and  the 
stock  books,  which  shall  contain  the  names  and  addresses  of  th« 
stockholders,  and  the  num.ber  of  shares  held  by  them  respectively, 
and  shall  at  all  times  during  the  usual  hours  for  business  be  open 
to  the  examination  of  every  stockholder.  These  books  shall  be 
the  only  evidence  as  to  who  are  the  stockholders  entitled  to  ex- 
amine them,  and  to  vote  at  elections.  In  case  the  right  to  vote 
upon  any  share  of  stock  is  questioned,  the  stock  hooks  of  the  cor- 
poration shall  be  referred  to,  to  aseer1:ain  who  are  the  stockhold- 
ers, and  in  ease  of  a  discrepancy  between  the  Dooks,  the  transfer 
book  shall  control  and  determine  who  are  entitled  to  vote. 

C.  8.,  8.  1170;  Bev.,  as.  1180,  1181;  1901,  c.  2,  ss.  38,  45. 

103.  Directors  to  produce  books  at  election.  The  board  of  di- 
rectors shall  produce  at  the  time  and  place  of  elections  the  trans- 
fer books  and  the  stock  books,  there  to  remain  during  the  elec- 
tion, and  the  neglect  or  refusal  of  the  directors  to  produce  the 
same  after  a  demand  therefor  shall  render  them  ineligible  to  any 
office  at  such  election.  All  elections  of  directors  held  under  this 
chapter  prior  to  February  28,  1913,  where  these  books  were  not 
produced,  and  no  demand  was  made  therefor,  are  ratified  and  con- 
firmed and  given  full  legal  force  and  effect,  but  this  ratification 
does  not  affect  litigation  pending  on  the  above  date. 

C.  S.,  i.  1171;  Eev.,  s.  1180;  1801,  c.  2,  a.  38;  1913,  c.  14. 

104.  Superior  court  may  require  production.  The  superior 
court  may,  upon  proper  cause  shown,  order  any  or  all  of  tlie  books 

of  the  corporation  to  be  forthwith  brought  within  this  strife,  and 
kept  therein  at  such  place  and  for  such  time  as  is  d<isignated  in 
such  order.  The  charter  of  any  corporation  failing  to  comply  with 
such  order  may  be  declared  forfeited  by  the  court  making  the  or- 
der, and  all  its  directors  and  officers  shall  he  liable  to  be  punished 
for  contempt  of  court  for  disobedience  of  the  order, 
C.  a,  s.  1172;  Rev.,  b.  1179;  1901,  e.  2,  s.  40. 

DiyilzcdbvCoO^^IC 


North  Carolina  Corporation  Code  79 

105.  Votes  stookliolders  entitled  to;  otUDnlatiTe  voting.  Unless 
otherwise  provided  in  the  charter  or  by-laws  of  a  corporation,  at 
every  election  each  stockholder  is  entitled  to  one  vote  in  person, 
or  by  proxy  duly  authorized  in  writing  for  each  share  of  the 
capital  stock  held  by  him,  but  no  proxy  may  be  voted  after 
three  years  from  its  date;  nor  may  there  be  voted  at  any 
election  a  share  of  stock  which  has  been  transferred  on  the 
books  of  the  corporation  within  twenty  days  prior  to  the 
election.  The  certificate  of  incorporation  of  any  corporation 
Bntborized  to  issue  shares  of  capital  stock  may  provide  that 
at  all  elections  of  directors,  managers,  or  triiatees,  each  stock- 
holder is  entitled  to  as  many  votes  as  equal  the  number  of  his 
shares  of  stock  multiplied  by  the  number  of  directors,  managers, 
or  trustees  to  be  elected,  and  that  he  may  cast  all  of  his  votes  for 
a  single  director,  manager,  or  trustee,  or  may  distribute  them 
among  the  mamber  to  be  voted  for,  or  any  two  or  more  of  them, 
ss  he  sees  fit.  This  right  of  cumulative  voting  may  be  exercised  in 
the  absence  of  charter  provision  when  at  the  time  of  the  election 
the  stock  transfer  book  of  such  corporation  discloses,  or  it  other- 
wise appears,  that  more  than  one-fourth  of  the  capital  stock  of  the 
torporation  is  owned  or  controlled  by  one  person.  A  stockholder 
owning  or  controlling  more  than  twenty-five  per  cent  of  the  stock 
has  the  same  right  to  vote  cumulatively  as  any  other  stockholder ; 
and  no  amendment  of  the  charter  or  by-laws  of  a  corporation  can 
abrogate  or  abridge  any  right  herein  conferred.  The  right  to 
vote  cumulatively  cannot  be  exercised  unless  some  stockholder 
announces  in  open  meeting,  before  the  voting  for  directors,  tmg- 
tees,  or  managers  begins,  his  purpose  to  exercise  such  right,  and 
then  every  other  stockholder  may  likewise  vote  cumulatively. 
C.  a,  8.  1173;  Bev.,  sb.  11S3,  11S4;  IflOT,  c.  457,  s.  1;  1909,  e.  827,  a.  1. 
Contracts  g  121.  A  voting  trnet  agreement  botwcen  the  majority  atock- 
liolders  of  a  national  hank  to  prevent  the  roritrol  of  a  majority  of  the  stock 
from  paHsing  by  purchase  to  a  Rtockliolder  seemingly  peraona  non  grata 
ii  TOid  aa  against  public  policy. — Bridgera  v.  First  National  Bauk,  153  N.  C. 
293,  67  S.  E.  770. 

Contracts  §121.  Any  agreement  that  separates  the  beneficial  owner- 
sbip  of  corporatQ  stoek  from  the  legal  title  is  pontniry  to  public  poliey 
ajid  void,  and  restrictions  on  the  right  to  vote  stock  are  not  favored  by 
Marts. — Sheppard  v.  Bockingham  Power  Company,  150  N.  C.  776,  64  S.  K. 
SS4. 

Corporations  gl9B.  A  pooling  agreement  between  the  owners  of  a  ma- 
jority of  the  stock  of  a  corporation  to  last  for  ten  years,  the  directors 
eieeted  to  be  divided  between  the  members  of  the  pool,  was  contrary  to 
pnblie  policy  and  was  void. — Bridgers  v.  Staton,  150  N.   C.  216,  63   8.  E. 

m. 

CoTporatlOIU  glSS.     Assignments  of  corporate  stock  for  a  period  of  years 
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with  anthoiity  to  vote,  reserving  tbe  right  to  the  assignors  to  draw  all 
dividends  tbereon  during  such  period  and  the  possession  of  the  atoek, 
operated  as  a  proxj  only,  and  were  invalid  after  three  yeara. — Ibid. 

Oorporationa  ^200.  The  right  of  a  atoclcbolder  to  vote  cumulatively 
cannot  be  exercised  on  a.  single  proposition,  such  as  the  question  of  ad- 
journinent. — Ibid. 


106.  Stock  held  1^  fiduciary,  pledgor,  life  tenant,  or  xorpora- 
tioiL  Every  person  holding  stock  as  executor,  administrator, 
guardian  or  trustee,  or  in  any  other  representative  or  fidu- 
ciary capacity,  may  represent  it  at  all  meetings  of  the  cor- 
poration, and  may  vote  it  as  a  stockholder,  with  the  same  effect 
as  if  the  absolute  owner  thereof,  unless  the  instrument  creating 
the  trilst  provides  to  the  contrary.  Every  person  who  has  pledged 
his  stock  as  collateral  security  may  represent  it  at  all  such  meet- 
ings, and  may  vote  it  as  a  stockholder,  unless  in  the  transfer  to 
the  pledgee  on  the  books  of  the  corporation  he  has  expressly  em- 
powered the  pledgee  to  vote  it,  in  which  case  only  the  pledgee  or 
his  proxy  may  represent  and  vote  said  stock.  Where  stock  is 
owned  by,  or  has  been  transferred  on  its  record  books  to,  one  for 
life  and  remainder  over,  the  life  tenant  at  all  meetings  of  the  cor- 
poration may  represent  and  vote  the  stock  in  person  or  by  proxy, 
in  the  same  manner  and  with  the  same  effect  as  if  he  were  the 
absolute  owner  thereof.  Shares  of  stock  of  a  corporation  belong- 
ing to  the  corporation  cannot  be  voted  directly  or  indirectly. 

C.  3.,  s.  1174;  Bev..  ss.  1185,  1186,  1187;  1901,  e.  2,  as.  42,  43;  1901,  e. 
474,   SB.   1,   2. 

Oorporations  g  197.  Where  stook  is  bequeathed  in  trust  to  pay  the  in- 
come to  ono  for  life,  and  ia  to  be  held  and  controlled  by  the  truatees  with 
remainder  to  others,  Rcviaal  1905,  section  11R5,  providing  that  a  peraqn 
holding  fiduciary  stock  as  trustee  may  vote  it,  and  not  section  1186,  pro- 
viding that,  where  stock  is  owned  by  one  for  life  with  remainder  over,  the 
life  tenant  may  vote  it,  is  controlling.— Haywood  v.  Wright,  152  N.  C.  421, 
67  S.  E.  082. 

Section  referred  to  in  Bridgora  v.  Sfaton,  150  N,  C.  2la,  fi3  S.  E.  892, 
and  Bridgere  v.  First  National  Bank,  152  N.  C.  29S,  67  8.  E.  770. 

107.  Election  of  directors.  All  elections  for  directors  shall  be 
by  ballot,  unless  otherwise  provided  in  the  charter,  or  by-laws, 
and  a  majority  of  the  issued  and  outstanding  stock  must  be  pres- 
ent in  person  or  by  proxy ;  the  polls  must  remain  open  one  hour, 
unless  all  the  stockholders  are  present  in  person  or  by  proxy  and 
have  sooner  voted,  or  anless  all  the  stockholders  waive  this  pro- 
vision in  writing;  the  persons  receiving  the  greatest  number  of 
votes  shall  be  the  directors. 

C.  S.,  s.  117S;  Rev.,  a.  1182;  1901,  c.  2,  s.  39. 
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Oorporatioiu  gZSS.  The  requiiemeot  that  a  majority  of  all  the  stock 
iiaued  and  outetandfag  be  present  in  peraoa  or  by  proxy  aa  a  condition  to 
the  election  of  diiectors  of  the  corporation,  remaining  stockholderSj  after 
the  breaking  of  a  qtioram,  who  controlled  lesa  than  the  majority  of  the 
Stock  iMued  and  outstanding,  could  not  hold  a  valid  election  of  directore, 
though  the  adjournment,  upon  which  occurred  the  departure  of  atockholders 
by  which  the  quorum  wub  broken,  was  illegally  voted. — Bridgers  v.  Staton, 
160  N.  C.  216,  63  8.  E.  892. 

108.  Failure  to  hold  election.  If  the  election  for  directors  of  a 
corporation  is  not  held  on  the  day  designated  by  the  charter  or 
by-laws,  the  directors  shall  cause  the  election  to  be  held  as  soon 
thereafter  as  is  convenient.  No  failure  to  elect  directors  at  the 
designated  time  shall  work  any  forfeiture  or  dissolution  of  the 
corporation;  and  if  the  directors  fail  or  refuse  for  thirty  days 
after  receiving  a  written  request  for  such  election  from  those  own- 
ing one-tenth  of  the  outstanding  stock,  to  call  a  meeting  for  the 
election,  the  judge  of  the  district,  or  the  judge  presiding. in  the 
courts  of  the  district,  in  which  the  principal  office  of  the  corpora- 
tion is  located,  may,  upon  the  application  of  any  stockholder,  and 
on  notice  to  the  directors,  order  an  election  or  make  such  other 
order  as  justice  requires.  The  proceedings  governing  the  issuance 
and  hearing  of  injunctions  shall,  as  far  as  applicable,  govern  such 
hearing. 

C.  8.,  H.  1178;  Bev.,  b.  1188;   1901,  c.  2,  s.  46. 

Corporations  §  283.  Where  no  directors  bad  been  elected  at  the  corpora- 
tion's regular  meeting  and  the  old  directors  fail  or  refuse  for  thirty  daya  to 
call  a  meeting  for  that  purpose  after  receipt  of  a  written  request  therefor 
from  the  owners  of  one-tenth  of  the  outstanding  stock,  the  court  upon 
application  of  any  stockholder  and  on  notice  to  the  directors  may  order  nn 
election,  or  make  any  other  order  that  justice  mav  require. — Bridgers  v. 
StatOD,  150  N.  C,  216,  63  S.  E.  892. 

109.  Jurisdiction  of  superior  court  over  dections.  The  superior 
court  judge,  upon  application  of  any  person  who  may  complain 
of  any  election,  or  any  proceeding,  act  on  matter  pertaining  to  the 
same,  ten  days  notice  having  been  given  to  the  adverse  party,  or 
to  those  who  are  to  be  affected  thereby,  of  such  intended  applica- 
tion, shall  proceed  forthwith,  at  chambers,  in  any  county  in  the 
district  in  which  the  principal  office  of  the  corporation  is  situated, 
to  hear  the  affidavits,  proofs  and  allegations  of  the  parties,  or 
otherwise  inquire  into  the  matter  or  causes  of  complaint,  and 
thereupon  establish  the  election  complained  of,  or  order  a  new 
election,  or  make  any  order  and  give  any  relief  in  the  premises  as 
right  and  justice  require.  The  proceedings  shall,  as  far  as  appli- 
cable, be  the  same  as  in  injunctions. 

C.  S.,  s.  1177;  Hev.,  s.  1189;  1901,  c.  2,  s.  47. 

See  Bridgers  v.  Staton,  150  N.  C.  216,  63  S.  E.  8B2.  -,  , 
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110.  Wben  dividend  doclared.  The  directors  of  every  corpora- 
tion created  under  this  chapter  shall,  in  January  of  each  year,  un- 
less some  specific  time  for  that  purpose  is  fixed  in  its  charter,  or 
by-laws,  and  in  that  ease  at  the  time  so  fixed,  after  reserving,  over 
and  above  its  capital  stock  paid  in,  as  a  working  capital  for  the 
corporation,  whatever  sum  has  been  fixed  by  the  stockholdera,  de- 
clare a  dividend  among  its  stockholders  of  the  whole  of  its  accu- 
mulated profits  exceeding  the  amount  reserved,  and  pay  it  to  the 
stockholders  on  demand.  The  corporation  may,  in  its  certificate 
of  incorporation  or  by-laws,  give  the  directors  power  to  fix  the 
amount  to  be  reserved  as  a  working  capital. 

C.  8.,  B.  1178;  Rev.,  a.  1191;  ISOl,  c.  2,  b.  52. 

OarporatiftlU  §165.  Where  the  word  "dividend"  is  used  without  quali- 
fication and  without  explanation,  it  Bignifies  dividends  pavable  in  money. — 
LancftBteT  TruBt  Companj'  v.  Mason,  152  N.  C.  660,  68  S.  E.  235. 

OorpOtatlOIU  §  167.  The  sale  of  stock  with  reservation  of  dividends  pf 
certain  dates  reserves  only  cash  dividends  and  a  stock  dividend  would  oot 
be   included. — Ibid. 

111.  Dividends  from  profits  only;  directors'  liabili^  for  im- 
pairing capital.  No  corporation  may  declare  and  pay  dividends 
except  from  the  surplus  or  net  profits  arising  from  its  business,- 
or  when  its  debts,  whether  due  or  not,  exceed  two-thirds  of  its 
assets,  nor  may  it  reduce,  divide,  withdraw,  or  in  any  way  pay  to 
any  stockholder  any  part  of  its  capital  stock  except  according  to 
this  chapter.  In  case  of  a  violation  of  any  provision  of  this  sec- 
tion, the  directors  under  whose  administration  the  same  occurs  are 
jointly  and  severally  liable,  at  any  time  within  eix  years  after 
paying  such  dividend,  to  the  corporation  and  its  creditors,  in  the 
event  of  its  dissolution  or  insolvency,  to  the  full  amount  of  the 
dividend  paid,  or  capital  stock  reduced,  divided,  withdrawn,  or 
paid  out,  with  interest  on  the  same  from  the  time  such  liability 
accrued.  Any  director  who  was  absent  when  the  violation  occur- 
red, or  who  dissented  from  the  act  or  resolution  by  which  it  was 
effected,  may  exonerate  himself  from  such  liability  by  causing  his 
dissent  to  be  entered  at  large  on  the  minutes  of  the  directors  at 
the  time  the  action  was  taken  or  immediately  after  he  has  had 
notice  of  it. 

C.  a,  a.  1179;  Bev.,  b.  1192;  Code,  b.  681;   1901,  c.  2,  ss.  33,  52. 

Bankraptcr  8 145.  Corpotate  officers,  who  paid  dividends  when  the  debta 
exceeded  two-thirds  of  the  assets  of  the  corporation,  are  liable  to  the  tms- 
teo  in  bankruptcy  for  debts.— Claypoole  v.  Mcintosh,  182  N.  C.  109,  108 
8.  E.  433. 
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Oorpontlona  g  67.  Where  the  capital  stock  of  a  bank,  has  been  impaired, 
although  culled  a  diviaion  of  profitB,  a  division  of  funds  among  stockhold' 
«n,  is  a  dividend  of  capital.    Atty.  Oea.  v.  Bank,  21  N.  C.  545. 

OorpOTfttlons  g  67.  A  corporation  cannot  settle  witb  its  membeia  by  the 
application  of  assets  to  the  retirement  or  redemption  of  the  stork  of  tlia 
shareholders  until  it  had  first  settled  and  discharged  all  its  liabilities,  and 
tnj  agreement  among  the  sbarebolderg  looking  to  such  atrangement  will 
bs  void  as  to  creditors. — Heggie  v.  Peoples  Building  &  Loan  Ass'n.,  107 
N.  C.  581,  12  8.  E.  275. 

Oorporatioos  S  623.  A  eorporatian  purchasing  from  the  ofBcers  uid 
stoekbolders  of  another  corporation  almost  its  entire  assets,  without  provi- 
sion for  the  creditors,  is,  with  such  officers  and  directors,  jointly  and  sever- 
ally liable  to  the  receiver  of  defunct  selling  corporation  for  the  amoujft 
necessary  to  pay  the  claims  existing  against  it,  interest  and  costs. — Mclver 
V.  Young  Hardware  Co.,  144  N.  C,  478,  57  S.  E.  169. 

GorpOTAtioliB  g  67.  The  requirement  of  notice  of  the  reduction  of  cap- 
ital stock  necessary  to  afford  stockholders  protection  against  creditors,  a 
reduction  without  notice,  if  otherwise  valid,  is  enforceable  by  the  eorpoia- 
tioii  against  its  members. — Uiseuheimer  v.  Alexander,  162  N.  C.  227,  78 
8.  E.  161. 

ART.  7.    FOREIGN  CORPORATIONS. 

112.  Fowen  existing  independently  of  permission  to  do  biud* 
ness.  A  corporation  created  by  another  state  of  the  United  States, 
or  by  any  foreign  state,  kingdom,  or  government  may  acquire  by 
devise  or  otherwise,  and  may  hold,  mortgage,  lease,  and  convey 
real  estate  in  this  state  for  the  purpose  of  prosecuting  its  buoinesa 
or  objects,  or  such  real  estate  as  it  may  acquire  by  way  of  mort- 
gage or  otherwise  in  the  payment  of  debts  due  to  it,  but  is  not 
eligible  or  entitled  to  qualify  in  this  state  as  executor,  adminis- 
trator, guardian,  or  trustee  under  the  will  of  any  person  domiciled 
in  this  state  atthe  time  of  his  death.  The  right  to  acquire,  hold 
and  convey  real  estate  exists  only  where  at  the  time  of  the  acqui- 
sition, the  foreign  state,  government,  or  kingdom  under  whose 
laws  the  corporation  was  created  is  not  at  war  with  the  United 
States. 

C.  8.,  s.  1180;  Bev.,  s.  1193;  IBOl,  c.  2,  a.  93;  1915,  c.  196,  a.  1. 

OorporattoDB  §661.  A  foreign  corporation,  incorporated  to  do  business 
in  North  Carolina,  and  domesticated  in  that  state  by  compliance  with  its 
laws,  may  sue  therein,  though  it  has  no  power  to  do  business  in  the  state  of 
its  incorporation. — Troy  &  North  Carolina  Gold  Mining  Company  v.  Snow 
Lumber  Company,  173  N.  C.  593,  92  S.  E.  494;  BarceUo  v.  Hapgood,  118 
N.  C.  712,  24  8.  E.  124. 

Cotporationa  g  6S6.  Articles  of  incorporation  of  company  organized  un- 
der the  general  incorporation  laws  of  New  York  to  conduct  mining  buBi- 
ness  in  North  Carolina  were  not  void  on  their  face  bev-ause  New  York 
gave  company  no  authority  to  do  business  in  New  York.— Ibid. 


OoTporatlooB  S631.     In  the  absence  of  any  prohibitive  statute, 
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ration  having  its  domicile  of  origin  or  creation  in  one  state  has,  aa  a  mut- 
ter of  comity,  the  right  to  carry  on  its  corporate  buaineBs  and  perform  ico 
corporate  functions  in  any  other  stnte.— Black  well 'a  Durham  Tobacco 
Company  v.  American  Tobacco  Company,  145  N.  C,  367,  59  S.  E.  123. 

Corporations  §664.  So  long  as'forcigu  corporations  are  permitted  to  be 
within  the  state  either  by  compliance  with  the  laws  or  as  a  matter  of  com- 
ity, they  are  entitled  to  have  the  laws  of  the  laud  administered  so  that 
they  have  equal  protection  and  equal  justice  done  them. — Ibid. 

See  Pisher  v.  Traders'  Mutual  Life  Insurance  Co.,  136  N.  C.  217,  48  S.  E. 
567;  Shields  v.  Union  Central  Life  Ins.  Co.,  110  N.  C.  380,  25  S.  E.  951. 

113.  Requisites  for  permission  to  do  business.  Every  foreign 
corporation  before  being  pennitted  to  do  bnsineas  in  this  state,  in- 
surance companies  excepted,  shall  file  in  the  ofBce  of  the  secretary 
of  state  a  copy  of  its  charter  or  articles  of  agreement,  attested  by 
its  president  and  secretary,  under  its  corporate  seal,  and  a  state- 
ment attested  in  like  manner  of  the  amount  of  its  capital  stock 
authorized,  the  amount  actually  issued,  the  principal  office  in  this 
state,  the  name  of  tlie  agent  in  charge  of  auch  office,  the  charac- 
ter of  the  business  which  it  transacts,  and  the  names  and  postoflice 
addresses  of  its  officers  and  directors.  And  such  corporation  shall 
pay  to  the  secretary  of  state,  for  the  use  of  the  state,  twenty  cents 
for  every  one  thousand  dollars  of  the  total  amount  of  the  capital 
stock  authorized  to  be  issued  by  such  corporation,  but  in  no  ease 
less  than  twenty-five  dollars  nor  more  than  two  hundred  and  fifty 
dollars;  and  also  a  filing  fee  of  five  dollars.  Such  corporation 
may  withdraw  from  the  state  upon  filing  in  the  office  of  llie  sec- 
retary of  state  a  statement  signed  by  its  president  and  secretary 
and  attested  by  its  corporate  seal,  setting  forth  the  fact  that  such 
corporation  desires  to  "withdraw,  and  upon  payment  to  the  secre- 
tary of  state  of 'a  fee  of  five  dollars.  Every  corporation  failing 
to  comply  with  the  provisions  of  this  section  shall  forfeit  to  the 
state  five  hundred  dollars,  to  be  recovered,  with  costs,  in  an  ac- 
tion to  be  pro.secuted  by  the  attorney-general,  who  shall  prosecute 
such  actions  whenever  it  appears  that  this  section  has  been  vio- 
lated. This  section  does  not  apply  to  railroad,  banking,  express 
or  telegraph  companies  which,  prior  to  March  9,  1915,  had  been 
licensed  to  do  business  in  this  state,  or  were  engaged  in  business 
in  this  state,  having  a  regularly  appointed  agent  upon  whom  serv- 
ice of  process  could  be  made,  located  in  this  state. 

C.  S.,  s.  1181;  Ttev.,  s.  1194;  1901,  p.  2,  s.  57;  1903,  c.  76;  1915,  p.  2G3. 

Corporations  g€57.  A  foreign  eorpornlion's  contract  of  sale  is  not  in- 
validated, nor  its  right  to  recover  the  price  lost,  by  its  faiJurc  to  file  papers, 
as  required  by  section  above,  before  being  permitted  to  do  business  in  the 
state;  the  statute  merely  imposing  a  penaltv  for  such  failure. — G.  Ober  & 
Sons  V.  Katzenstein,  160  N,  C.  43S,  76  S.  E.  476. 
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OOTporatloiu  §636.  The  legislature  hoe  the  power  to  prescribe  the  terms 
on  wbich  foTeign  corporations  may  come  into  the  state,  hiiiI  mny  pass 
Btstntes  for  the  protection  of  its  own  ritizenB  doing  businesa  with  them,  ae 
against  the  objection  that  such  etatutea  diai'TiniiQate  against  nonreaidetita. — 
Williams  v.  Mutual  Reserve  Fund  Life  Ass'n,  145  N.  C.  128,  58  8.  E.  802. 

Corporatioiu  1 630.  Theie  is  nothing  in  either  the  federal  or  state  con- 
ititntion  which  prohibits  the  state,  in  the  exercise  of  its  police  power,  in 
order  to  prevent  fraud  and  imposition,  from  requiring  a  license  from  for- 
eign corporations  for  doing  business  in  the  state. — State  v.  Agey,  171  N.  C. 
8)1,  88  8.  E.  726. 

CorpoiatloBS  g  636.  The  State  can  impose  burdens  on  foreign  corporation 
as  a  conditioQ  of  its  conducting  business  within  the  state,  subject  to  re- 
striction that  tax  laws  must  not  interfere  with  foreign  or  interstate  eora- 
meree,  or  unjustly  discriminate  between  different  foreign  corporations  of 
the  same  elass.— Pittsburgh  Life  &  Trust  Co.  v.  Young,  172  N.  C.  470,  90 
8.  E.  568. 

Corporatioaa  g  $40.  Corporation  can  exercise  in  jurisdiction  other  than 
that  in  which  it  is  incorporated  only  anch  powers  as  are  set  forth  in  its 
articles  of  incorporation. — Troy  &  North  Carolina  Gold  Mining  Co.  v,  Budw 
Lumber  Co.,  173  N".  C.  593,  62  S.  E.  i94. 

ART.  8.    DISSOLUTION. 

114.  Volimtary,  generally.  When  in  the  judgment  of  the  board 
of  directors,  it  ia  deemed  advisable  and  for  the  benefit  of  a  eor- 
poration  that  it  be  dissolved,  the  board,  within  ten  days  after  the 
adoption  of  a  resolution  to  that  effect  by  a  majority  of  the  whole 
board,  at  a  meeting  called  for  that  purpose,  of  which  meeting 
every  director  shall  have  received  three  days  notice,  shall  cause 
notice  of  adoption  of  such  resolution  to  be  mailed  to  each  stock- 
holder residing  in  the  United  States,  to  his  last  known  postoffice 
address,  and  also,  beginning  within  said  ten  days,  cause  a  like 
notice  to  be  published  in  a  newspaper  published  in  the  county 
wherein  the  corporation  has  its  principal  office,  at  least  once  a 
week  for  four  successive  weeks,  next  preceding  the  time  appointed 
for  the  same,  of  a  meeting  of  the  stockholders  to  be  held  at  the 
office  of  the  corporation,  to  take  action  upon  the  resolution.  The 
stockholders'  meeting  thus  called  may,  on  the  day  appointed,  by 
consent  of  a  majority  in  interest  of  the  stockholders  present,  he 
adjourned  from  time  to  time  for  not  less  than  eight  days  at  one 
time,  of  which  adjourned  meeting  notice  by  advertisement  in  said 
■  newspaper  shall  be  given.  If  at  such  meeting  two-thirds  in  in- 
terest of  all  the  stockholders  consent  in  writing  that  a  dissolu- 
tion take  place,  their  consent,  together  with  the  list  of  the  names 
and  residences  of  the  directors  and  officers,  certified  by  the  presi- 
dent and  the  secretary  or  treasurer,  shall  be  filed  in  the  office  of 
the  secretary  of  state,  who,  upon  being  satisfied  by  due  pro( ' 


sdbyCoO^I* 


J 


86  North  Carolina  Corforation  Code 

that  the  requiremeats  aforeBaid  have  been  complied  with,  shall 
iBBue  a  certificate  that  the  consent  has  been  filed,  and  the  board 
of  directors  shall  cause  thia  certificate  to  be  recorded  in  the  office 
of  the  clerk  of  the  superior  court  of  the  county  in  which  the  prin- 
cipal oiBee  of  the  corporation  is  located,  and  published  once  a 
week  for  four  successive  weeks  in  a  newspaper  published  in  said 
county.  Upon  the  filing  In  the  office  of  the  secretary  of  state  of 
an  affidavit  of  the  manager  or  publisher  of  such  newspaper  that 
the  certificate  has  been  ao  published,  the  corporation  is  dissftlved, 
and  the  board  shall  proceed  to  settle  up  and  adjust  its  busbiess 
and  affairs.  Whenever  all  the  stockholders  consent  in  writing  to 
a  dissolution,  no  meeting  or  notice  thereof  is  necessary,  but  on 
filing  the  consent  in  the  office  of  the  secretary  of  state  he  shall 
forthwith  issue  a  certificate  of  diasolution,  which  shall  be  pub- 
lished as  above  provided,  and  recorded  in  the  office  of  the  clerk 
of  the  superior  court  of  the  county  in  which  the  principal  office  of 
the  corporation  is  located. 
C.  S.,  B.  1182;  Eev.,  b.  11B5;  1901,  c.  3,  b.  34. 

COTporatlonfl  |604.     Bankruptcy  of  a  corporation  does  not,  of  itself,  work 

ft  diBSolution.— Stagg  v.  Spray  Water  &  Land  Co.,  171  N.  C.  583,  89  8.  E. 
47.    See  this  ease  for  general  discnstiou  of  dissolution  of  corporations. 

OoiporatioiiB  g  620.  Where  the  directors  of  a  corporation  are  proceed- 
ing to  dissolve  the  corporation,  under  this  section,  providing  that  a.  corptt 
ration  may  be  dissolved  by  it3  directors  whenever  they  shall  deem  it  ad. 
viaabie  and  (or  the  benefit  of  the  corporation,  by  passing  a  resolution  by  a 
majority  of  the  board,  followed  by  notice  to  the  stockholders  end  approv- 
al of  the  resolution  by  two-thirds  of  such  stockholders  in  interest,  the 
courts  will  not  restrain  such  proceeding  at  the  instance  of  a  stockholder, 
where  it  does  not  appear  that  the  directors  are  acting  in  bad  faith,  or  are 
violating  their  duties  as  trustees  in  respect  to  the  corporate  management, 
though  the  corporation  is  not  insolvent,  and  the  sole  ground  urged  b3'  il^ 
directors  for  the  dissolution  is  that  it  is  inexpedient  to  continue  the  cor- 
porate business.— White  v.  Kincaid,  149  N.  C.  415,  63  S.  E.  109. 

Oorporations  §606.  Upon  the  dissolution  or  extinction  of  a  corporntion 
for  any  cause,  real  property  conveyed  to  it  in  fee  does  not  revert  to  the 
original  grantors  or  their  heirs,  and  its  personal  property  does  not  escheat 
to  the  state;  and  this  is  so  whether  or  not  the  duration  of  the  corporation 
was  limited  by  its  charter  or  general  statute. — Wilson  v.  Leary,  120  N,  C. 
90,  26  8.  E.  630,  overruling  Eoi  v.  Horah,  36  N.  C.  358. 

Corporations   §  629.     Neither   officers   nor   members   of    corporations   can 
evade   their  plain   duty   to  those  with   whom   contracts   are   made,   by   dis- 
solving the  organization   and  leaving   creditors  unprovided   for. — Perry   v.  * 
Farmers'  Mutual  Fire  Ina.  Co.,  139  N.  C.  374,  51  S.  E.  1025, 

OorporatioliB  g  629.  Where  nothing  shows  a  corporation  has  been  dis- 
solved, or  its  corporate  affairs  settled  in  any  way  recognized  by  law,  stock- 
holders continue  to  be  liable  for  its  debts,  and  could  only  be  entitled,  by 
virtue  of  their  stock,  to  share  in  the  surplus  after  all  creditors  had  been 
paid. — Heggie  v.  People's  Building  &  Loan  Ass'n,  107  N.  C.  581,  12  S.  E. 
275. 
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115.  Liabili^  of  Stookbolders.  The  stockholders  of  a  corpora- 
tioQ  chartered  under  the  laws  of  this  state  are  individuallf  liable 
for  all  taxes,  costs  and  fees  for  the  dissolution  of  the  corporation, 
and  the  attorney-general  is  authorized  to  enforce  the  provisions 
of  this  section  by  suit  before  a  justice  of  the  peace  or  in  the  supe- 
nor  court  in  the  county  where  such  corporation  had  its  principal 
place  of  bnsiness,  whenever  it  appears  upon  report  from  the  sec- 
retary of  state  that  the  corporation  has  ceased  to  transact  business 
and  fails  to  pay  the  taxes  due  the  state  or  to  file  annual  statementa 
or  to  dissolve  itself  as  provided  by  law.  It  a  nonresident  stock- 
holder of  the  corporation  Tefuses  to  sign  the  certificate  of  disso- 
lution, the  resident  stockholders  shall  make  affidavit  to  that  effect, 
and  the  written  assent  of  such  resident  stockholders,  accompanied 
by  such  affidavit,  is  sufficient  to  dissolve  the  corporation.  If  no 
stockholder  of  such  corporation  is  found  within  the  state  the  sec- 
retary of  state  has  authority  to  declare  the  charter  of  the  corpora- 
tion forfeited,  and  shall  publish  annually  in  his  corporation  report 
a  list  of  the  corporations  whose  charters  have  been  so  forfeited. 

C.  S.,  B.  1183;  1909,  c.  730,  s.  1. 

116.  Voluntary,  before  payment  of  stock.  The  incorporators 
named  in  a  certificate  of  incorporation,  before  the  payment  of 
any  part  of  the  capital  stock,  and  before  beginning  the'  business 
for  ■which  the  corporation  was  created,  may  surrender  all  their 
corporate  rights  and  franchises,  by  filing  in  the  office  of  the  secre- 
tary of  state  a  certificate,  verified  by  oath,  that  no  part  of  the 
capital  stock  has  been  paid  and  such  business  has  not  been  begun, 
and  surrendering  all  rights  and  franchises.  Thereupon  the  cor- 
poration is  dissolved, 

C.  S.,  B.  1184;  Bev.,  8.  1177;  1901,  c.  2,  s.  35. 

117.  Involnntaiy,  at  instance  of  private  persons.  Corporations 
may  be  dissolved  by  civil  action,  instituted  by  the  corporation,  a 
stockholder,  or  creditor,  or  by  authofity  of  the  attorney-general 
in  the  name  of  the  state,  in  the  following  cases: 

1.  For  any  abuse  of  its  powers  to  the  injury  of  the  public  or  of 
its  stockholders,  creditors,  or  debtors. 

2.  For  nonuser  of  its  powers  for  two  or  more  consecutive  years. 

3.  When  it  is  insolvent,  or  suspends  its  ordinary  business  for 
want  of  funds,  or  is  in  imminent  danger  of  insolvency,  or  has  for- 
feited its  corporate  rights, 
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4,  Upon  any  conviction  of  the  company  of  a  persistent  criminal 
offense. 
C.  S.,  e.  11S5;  Sev.,  a.  1196;  Code,  i.  694;  1901,  c.  Z,  b.  73. 

Ootporatbms  %6U.  The  court  haviog  juriadiction  to  dissolve  corpora- 
tione,  may  dispose  of  all  qnestions  arising.— Las  ley  v.  Walnut  Cove  Mercau- 
tHe  Co.,  179  N.  C.  575,  103  8.  E.  213. 

OorpoiatMns  §  611.     Sale  of  property  of  corporation     by     commissioner 

upon  dissolution  properly  stayed  until  creditor  and  truetee  under  deed  ot 
trust  could  be  made  parties. — Ibid. 

Ooryor&tlons  §614.  In  stockholder's  action  for  dissolution  of  corporation 
and  appointment  of  a  receiver,  the  court  will  respect  all  valid  and  existing 
liens  on  property  of  corporation,  but  will  take  charge  of  the  property  u.f- 
fected  by  such  liens,  whether  by  deeds  of  trust  or  other  liens,  and  sell  the 
property  through  ita  own  appointees  in  disregard  of  the  minot  requirementa 
of  the  deeds  or  other  instruments,  etc.,  where  such  course  works  no  sub- 
stantial impairment  of  the  value  of  the  security  and  is  for  the  best  interest 
of  the  owners  and  others  having  claim  upon  the  assets. — Lasley  v.  Scales,  ' 
170  N.  C.  578,  103  S.  E.  214. 

Corporations  |604.  Bankruptcy  of  a  corporation  does  not,  of  itself,  worjt 
a  dissolution. — Stagg  v.  Spray  Wator  Power  &  Land  Co.,  171  N.  C.  583,  89 
S.  E.  47. 

Oorporattons  §553.  Where  a  corporation  had  done  no  business  for  abo)it 
25  years,  and  there  were  no  ofRcers  in  existence,  and  no  organization  was 
maintained,  a  atockholder  was  entitled  to  maintain  an  action  for  the  ap- 
pointment of  a  receiver,  although  such  corporation  had  not  been  dissolved 
in  accordance  with  the  provisions  of  statute. — Qreenleaf  v.  Land  &  Lumber 
Company,  146  N.  C.  505,  60  8.  E.  424. 

Corporations  §.597.  A  domestic  corporation's  failure  to  maintain  a 
"principal  office"  in  the  state  and  the  withdrawal  of  all  agencies  from  the 
state,  is  an  abuse  and  misuse  of  its  corporate  franchise. — Simmons  v.  Nor- 
folk &  B.  Steamboat  Co.,  113  N.  C.  147,  18  S.  E.  117. 

See  Aahevilie  Division,  Sons  of  Temperance  v.  Aston,  92  N.  C.  579. 

CorpoTfttlona  §  63.  A  suit  by  niinofity  stockholders  to  dissolve  a  cor- 
poration and  appoint  a  receiver  does  not  entitle  creditors  to  relief  in  the 
banhruptcy  court  until  the  corporation  became  insolvent  and  committed  an 
act  of  banltruptcy.— Bank  of  Andrews  v.  Gudger,  213  Federal  49,  128  C.  C. 
A.  505. 

118.  Involuntary,  by  stockholders.  When  stockholders  owning^ 
one-fifth  or  more  in  amount  'of  the  paid-up  stock  of  any  corpora- 
tin  organized  under  the  laws  of  and  doing  business  in  this  state. 
except  corporations  organized  for  religious,  charitable,  fraternal, 
and  educational  purposes,  and  except  banking  and  public-service 
corporations,  apply  in  term  or  vacation  to  the  judge  of  the  supe- 
rior court  holding  the  courts  for  the  county  in  which  the  principal 
place  of  business  of  the  corporation  is  situated,  by  petition  contain- 
ing a  statement  that  for  three  years  next  preceding  the  filing  of 
the  petition,  which  time  shall  begin  to  run  from  three  years  after 
it  has  begun  business,  the  net  earnings  of  the  corporation  have 
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not  been  sufficient  to  pay  in  good  faith  an  annual  dividend  of  four 
per  cent  upon  the  paid  stock  of  tli«  corporation,  over  and  above 
the  salaries  and  expenses  authorized  by  its  by-laws  and  regulations, 
or  that  the  corporation  has  paid  no  dividend  for  six  years  preced- 
ing said  application ;  or  whenever  atockholders  owning  one-tenth 
or  more  in  amount  of  the  paid-up  common  stock  of  any  such  cor- 
poration apply  to  the  judge  of  the  superior  court  as  aforesaid  by 
petition  containing  a  statement  that  the  corporation  has  paid  no 
dividend  on  the  common  stock  for  ten  years  preceding  said  appli- 
cation, and  that  they  desire  a  dissolution  of  the  corporation,  the 
judge  shall  make  an  order  requiring  the  officers  of  the  corporation 
to  file  in  court,  within  a  reasonable  time,  inventories  showing  all 
the  real  and  personal  estate  of  the  corporation,  a  true  account  of 
its  capital  stock,  the  names  of  the  stockholders,  their  residences, 
the  number  of  shares  belonging  to  each,  the  amount  paid  in  upon 
said  shares  and  the  amount  still  due  thereon,  and  a  statement  of 
all  the  encumbrances  on  the  property  of  the  corporation  and  all  its 
contracts  which  have  not  been  fully  satisfied  and  canceled,  speci- 
fying the  place  and  residence  of  each  creditor,  the  sum  owing  to 
each,  the  nature  of  the  debt  or  demand,  and  the  consideration 
therefor,  and  the  books  and  papers  of  the  corporation.  Upon  the 
filing  of  the  inventories,  account  and  statements,  the  court  nhall 
enter  an  order  requiring  all  persons  interested  in  the  corporation 
to  appear  before  a  referee  to  be  appointed  by  the  court,  at  a  time 
and  place  named  in  the  order,  service  of  which  may  be  made  by 
publication  for  such  time  as  may  be  deemed  proper  by  the  court, 
and  show  cause  why  the  corporation  should  not  be  dissolved.  If 
it  appears  to  the  court  that  the  statements  contained  in  the  peti- 
tion are  true,  the  court  may  adjudge  a  dissolution  of  the  corpora- 
tion and  shall  appoint  one  or  more  receivers,  who  shall  have  all 
powers  of  receivers  conferred  by  this  chapter  for  the  winding  up 
of  the  affairs  and  distribution  of  the  assets  of  the  corporation.  If 
it  appears  to  the  court  that  the  corporation  is  insolvent  or  in  im- 
minent danger  of  insolvency,  the  court  may  appoint  a  temporary 
receiver  of  the  corporation  pending  dissolution.  No  suit  shall  be 
brought  for  the  dissolution  of  a  corporation  under  the  provisions 
of  this  section  until  each  and  all  of  the  petitioners  have  owned 
their  stock  for  the  term  of  two  years  prior  to  the  institution  of 
the  action ;  nor  shall  any  such  suit  be  brought  for  the  period  of 
three  years  after  a  final  judgment  upon  a  prior  petition  as  herein 
provided. 

C.  S.,  a.  1186;  1913,  c  147;  1915,  e.  137,  a.  1. 

OoTporatlons  g  592.    A  director,  officer  and  stockholdeT  of  a  corporation, 
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who  h&B  for  a  long  time  acquiesced  in  its  policy  at  devoting  earnings  to 
enlarging  the  business,  instead  of  payment  of  dividends,  is  estopped  to  asli 
the  corporation's  dissolution  because  it  has  not  declared  a  dividend  within 
six  jears  preceding,  as  provided  by  section, — Winstead  v.  Henrne  Bros.  & 
Co.,  173  N.  C.  606,  92  S,  K  613.  (Attention  is  called  to  the  inconsistency  of 
the  period  that  must  run  without  dividends,  six  years,  as  stated  by  Laws 
of  1913,  c.  147,  and  the  period  of  ten  years  contained  in  the  amendment 
of  Chapter  137,  Laws  of  1915.  It  is  held  that  a  ten  year  complete  suspen- 
sion of  dividends  on  the  common  stock  is  grounds  for  appointment  of  re- 
ceiver.)— Ibid. 

Corporation  g  572.  The  court  has  power  to  enter  a  decree  for  a  sale  of 
the  franchise  with  the  corporate  property,  transferring  the  same  to  the 
purchasers  and  conferring  upon  them  the  right  to  reorganize  and  carry 
on  the  business  as  a  new  corporation. — Wood  v,  Staton,  174  N.  C.  245,  93 
8.  E.  7B4. 

119.  Involuntary,  hy  attom^-general.  .Aji  action  may  be 
brought  by  the  attorney-general  in  the  name  of  the  state  against 
a  corporation  for  the  purpose  of  annulling  its  charter  upon  the 
ground  that  it  was  procured  upon  a  fraudulent  suggeation,  or  con- 
cealment of  a  material  fact,  by  the  persons  incorporated  or  by 
some  of  them,  or  with  their  knowledge  or  consent ;  or  for  the  pur- 
pose of  annulling  the  existence  of  a  corporation,  other  than  mu- 
nicipal, when  such  corporation — 

1.  Offends  against  the  act  creating,  altering,  or  renewing  it. 

2.  Violates  any  law  by  which  it  has  forfeited  its  charter  by 
abuse  of  its  power. 

3.  Has  forfeited  its  privileges  or  franchises  by  failure  to  exer- 
cise its  power. 

4.  Has  done  or  omitted  any  act  which  amounts  to  a  surrender 
of  its  corporate  rights,  privileges  and  franchises. 

5.  Has  exercised  a  franchise  or  privilege  not  conferred  upon  it 
by  law. 

6.  Has  failed  to  use  its  powers  for  two  or  more  consecutive 
years. 

7.  Has  become  insolvent  as  manifested  by  the  return  of  an  ex- 
ecution unsatisfied  upon  a  judgment  against  the  corporation 
docketed  in  the  superior  court  of  the  county  where  it  has  its  prin- 
cipal place  of  business. 

It  is  the  duty  of  the  attorney-general,  whenever  he  has  reason 
to  believe  that  any  of  these  acts  or  omissions  can  be  established 
by  proof,  to  bring  an  action  in  every  case  of  public  interest,  and 
also  in  every  other  case  in  which  satisfactory  security,  is  given  to 
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indemnify  tlie  state  against  the  costs  and  expenses  to  be  incurred 
thereby. 
C.  8.,  ».  1187;  Eev.,  b.  H»8;  Code,  as.  604,  605;  1886,  c.  533. 

HimlslpAl  OorpoiftUona  §  18.  Under  the  authority  of  the  at  tome j -gen- 
eral to  sue  to  annul  the  cbarter  of  a  corporation  on  the  ground  it  waa 
proenred  on  a  fraudulent  BUggeation  or  concealment  of  a  material  fact,  he 
may  sue  to  annul  the  charter  of  a  rural  community  obtained  on  the  false 
BUggeation  that  it  eonaisted  of  one  entire  sr.hool  district,  when  in  fact  it  wna 
composed  of  parts  of  three. — Uanning  v.  Bama  Bnral  Community,  109  S. 
E.  576. 

Oorpoiatlons  |6{>9.  The  attorney- gen  era!  is  prohibited  from  bringing  an 
action  on  hia  own  motion  for  the  vacation  of  a.  corporation's  articles,  etc., 
for  fraud.— Attorney  General  v.  Holly  Shelter  B.  Co.,  134  N.  C.  481,  46  S.  E. 
959. 

OorporaUotU  §599.  A  corporation  cannot  endure  longer  than  the  time 
preaeribed  in  its  charter,  and  no  judicial  proceedings  are  neceaaary  to  de- 
clare a  forfeiture  for  such  a  cause,  but  for  any  other  cauae  of  forfeiture 
a  direct  proceeding  must  be  iaatituted  by  the  sovereign  to  enforce  the  for- 
feiture, and  it  canoot  be  taken  advantage  of  in  any  collateral  proceedings. — 
Asheville  Diviaion,  Sona  of  Temperance,  v.  Aatou,  92  N.  C.  579. 

OorporatiOIU  §387.  If  a  New  York  mining  corporation,  doing  business 
in  North  Carolina,  had  violated  its  articles  of  incorporation,  the  matter 
could  not  be  set  up  by  defendants  in  the  company  'a  action  in  North  Caro- 
lina to  recover  land,  but  it  would  be  neceaaary  that  quo  warranto  be  inati- 
tnted  by  leave  of  the  Attorney  Oeneral.— Troy  &  North  Carolina  Mining  Go. 
V.  Snow  Lumber  Co.,  173  N.  C.  593,  93  8.  £.  494. 

;.  117;  Attor- 

120.  Forfettnre  <n-  dlBSolutlon  for  failure  to  organize  or  act. 
When  a  charter  has  been  granted  creating  a  corporation,  and  the 
incorporators  for  two  years  neglect  to  organize  and  carry  into 
effect  the  intent  of  the  charter,  or  when  organized,  if  they  for  two 
consecutive  years  cease  to  act,  then  this  disuse  of  their  cor- 
porate privileges  and  powers  is  a  forfeiture  of  the  charter.  If, 
after  thirty  days  notice  by  the  secretary  of  state,  the  corporation 
fails  to  surrender  its  corporate  rights  or  to  dissolve,  in  the  man- 
ner provided  in  this  chapter,  the  secretary  of  state  shall  report 
it  to  the  attorney- general,  who  shall  institute  an  appropriate  ac- 
tion for  its  dissolution. 

C.  8.,  a.  1188;  Bev.,  s.  1246;  Code,  s.  688;  1901,  c.  2,  a.  106. 
Oorpoifttlons  |696.  Failure  of  corporation  to  organize  within  two  years 
after  it  is  chartered  cannot  be  aet  up  againat  the  validity  of  a  lien,  by  « 
bank  on  sharea  of  a  stockholder  given  by  the  charter,  but  can  only  be  raised 
by  the  state  in  a  direct  proceeding.— Boyd  v.  Redd,  120  N.  C.  335,  27  S.  il. 
3&. 

121.  Forfeiture  for  nonuser  by  hydro-electric  companies.  All 

waterpower,  hydro-electric  power,  and  water  companies  ^fApflT^ 
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poratioDB  organized  in  this  state  shall  be  required  to  begin  active 
work  in  making  their  proposed  development  within  two  years 
after  their  organization  and  diligently  to  prosecute  their  work  on 
the  aame  until  it  has  been  completed ;  and  a  faihire  to  begin  the 
work  or  development  within  the  time,  and  to  diligently  prosecute 
work  on  the  same  until  its  completion,  as  herein  provided,  shall  be 
legal  grounds  for  declaring  their  charter  rights,  privileges  and 
franchises  forfeited,  by  the  state,  acting  through  its  attorney-gen- 
eral, upon  the  recommendation  of  the  corporation  commissioD  of 
this  state ;  Provided,  this  section  shall  not  apply  to  any  company 
which  is  supplying  the  public  and  is  meeting  the  demands  of  the 
public  for  its  services. 

C.  S.,  s.  1189;  1913,  c.  133,  a.  2. 

122.  Involuntary,  by  bankruptcy.  When  a  corporation  char- 
tered under  the  taws  of  this  state  is  adjudged  bankrupt  under  the 
laws  of  the  United  States,  the  charter  of  the  corporation  is  for- 
feited without  further  action,  unless  the  stockholders  determine  by 
appropriate  resolutions  to  continue  the  corporate  existence  of  the 
corporation  after  the  adjudication  in  bankruptcy,  and  furnish  the 
secretary  of  state  with  a  duly  certified  copy  of  the  resolutions, 
all  within  six  months  after  the  adjudication.  The  stockholders  of 
a  bankrupt  corporation  whose  existence  is  continued  by  the  fore- 
going procedure  must  pay  all  privilege  taxes  which  have  accrued 
against  the  corporation  '^ince  the  adjudication,  together  with  a 
fee  of  one  dollar  allowed  the  secretary  of  state  for  recording  and 
filing  the  certificate  provided  for  in  this  section. 

C,  S.,  a.  119Q;  1915,  c,  134,  as.  2,  3. 

Corporations  §604.  Bankruptcy  of  a  corporation  docs  not  of  itself  work 
a  ilisaolution.— Stagg  v.  Sprav  Water  Power  ft  Land  Compaiiv,  171  X.  C. 
583,  89  S.  E.  47. 

123.  When  franchises  forfeited  by  neglect,  etc.,  corporation  dis- 
solved; costs.  If  it  is  adjudged  that  a  corporation  against  which 
an  action  has  been  brought  has  forfeited  by  neglect,  abuse,  or  sur-  ■ 
render,  its  corporate  rights,  privileges  and  franchises,  judgment 
shall  be  rendered  that  the  corporation  be  excluded  from  such 
rights,  privileges  and  franchises,  and  that  it  be  dissolved.  If 
judgment  is  rendered  in  such  action  against  a  corporation,  or 
against  persons  claiming  to  be  a  corporation,  the  court  may  cause 
the  costs  to  be  collected  by  execution  against  the  persons  making 
the  claim,  or  by  attachment  or  process  against  the  directors  or 
other  officers  of  the  corporation. 

C.  S.,  B.  1191;  Rev.,  bs.  1209,  1210;  Code,  bs.  617,  818.  (  \>t>Qlc 
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134.  Service  of  stinunoiis  in  action  for  dissolation.  In  an  action 
for  the  dissolation  of  a  corporation,  or  for  the  appointment  of  a 
receiver  thereof,  the  summons  must  be  served  on  the  corporation 
by  service  on  an  officer  or  agent  upon  whom  other  process  can  be 
served,  and  shall  be  served  on  the  stockholders,  creditors,  dealers, 
and  others  interested  in  the  affairs  of  the  company  by  publiijhiQg  a 
copy  at  least  weekly  for  two  successive  weeks  in  some  newspaper 
printed  in  the  county  in  which  the  corporation  has  its  principal 
place  of  business,  or  if  there  is  no  such  newspaper  published,  by 
posting  a  copy  of  the  summons  at  the  door  of  the  courthouse  of 
such  county,  and  publishing  a  copy  for  the  time  and  in  the  man- 
ner aforesaid  in  a  newspaper  published  nearest  the  county  seat  of 
the  county  in  which  the  corporation  has  its  principal  place  of 
business  or  in  a  newspaper  published  in  the  city  of  Raleigh.  This 
publication  is  sufficient  service  on  all  the  stockholders,  creditors 
of,  or  dealers  with,  the  corporation,  and  upon  the  corporation,  if 
no  officer  can  after  due  diligence  be  found  in  the  state  and  it  has  no 
process  agent  in  the  state;  and  all  such  stockholders,  creditors  or 
dealers  or  other  parties  interested  may  intervene  in  said  proceed- 
ings and  become  parties  thereto  for  themselves,  or  for  others  in 
like  interest,  under  such  rules  as  the  court  for  the  purpose  of 
justice  prescribes. 

C.  S.,  B.  1192;  Bev.,  a.  1199;  Coile,  a.  695;  1911,  c.  173,  b.  1. 

126.'  Corporate  existence  continued  three  years.  All  corpora- 
tions whose  charters  expire  by  their  own  limitation,  or  are  an- 
nuled  by  forfeiture  or  otherwise,  shall  continue  to  be  bodies  cor- 
porate for  three  years  after  the  time  when  they  would  have  been 
so  dissolved,  for  the  purpose  of  prosecuting  and  defending  actions 
by  or  against  them,  and  of  enabling  them  gradually  to  settle  and 
close  their  concerns,  to  dispose  of  their  property,  and  to  divide 
their  assets;  but  not  for  the  purpose  of  continuing  the  business 
for  which  the  corporation  was  established.  In  any  pending  action 
the  court,  in  its  discretion,  may  extend  the  time  for  winding  up 
the  affairs  of  such  corporation. 

C.  a,  s.  1193;  Kev.,  a.  1200;  Code,  b.  667;  1001,  c.  2,  s.  58. 

Corporations  §630.  The  Btafutory  remedy  is  exclusive  of  all  othcra,  and 
must  be  pursued  within  throe  years.  A  failure  to  proceed  within  that  period 
will  be  a  complete  defense,  not  only  to  the  corporation,  but  to  the  atock- 
bolders  who  by  its  charter  are  made  individually  responaible  in  the  event  of 
its  inaolvoncy. — Von  Olnhn  v.  Do  Rosaet,  81  N,  V.  467. 

OoiporatioDB  §  630.  Judgmenta  against  a  corporation  rendered  upon  pros- 
ess  iaaued  after  it  ceased  to  exist,  are  of  no  validity .^Dobson  v.  Simonton, 
86  N.  C.  492. 


■  CorporftUons  g  577.     Section  above  does  not  apply  where  n 
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tion  ia,  by  a,  transfer  of  all  its  property  rights  and  privileges,  merged  into  ft 
new  company,  with  the  same  Btockholdera  and  director!  as  the  old,  which  aa- 
aume  all  liabilities  and  contracts  of  the  old  corporation. — Friedenwald  & 
Co.  V.  Asheville  Tobacco  Worka  and  Cigarette  Co.,  117  N.  C.  544,  23  S.  E. 
490. 

.  Peoples  Building  &  Loan  Aas'n,  107  N.  C. 

OorporftUom  g  619.  A  valid  conveyance  of  property  belonging  to  a  cor- 
poration can  be  made  in  the  corporation's  name  by  the  order  of  its  trna- 
tees  after  its  voluntary  dissolntion, — Ijowdermili  v,  Bntler,  182  N.  0.  502, 
109  S.  E.  571. 

126.  Directors  to  be  trustees;  powers  and  duties.  On  the  disso- 
lution in  any  manner  of  a  corporation,  unless  otherwise  directed 
by  an  order  of  the  court,  the  directors  are  trustees  thereof,  with 
full  power  to  settle  the  affairs,  collect  the  outstanding  debts,  sell 
and  convey  the  property,  and,  after  paying  its  debts,  divide  any 
surplus  money  and  other  property  among  the  stockholders.  The 
trustees  have  power  to  meet  and  act  under  the  by-laws  of  the  cor- 
poration, and,  under  regulations  to  be  made  by  a  majority,  to 
prescribe  the  terms  and  conditions  of  t6e  sale  of  such  property, 
and  they  may  sell  all  or  any  part  for  cash,  or  partly  on  credit, 
or  take  mortgages  or  bonds  for  part  of  the  purchase  price  for 
all  or  any  part  of  the  property.  They  have  power  to  sue  for  and 
recover  the  said  debts  and  property  in  the  name  of  the  corporation, 
and  are  suable  in  the  same  name  for  the  debts  owing  by  it,  and 
are  jointly  and  severally  responsible  for  such  debts  only  to  the 
amount  of  property  of  the  corporations  which  comes  into  their 
possession  as  trustees. 

C.  8.,  8.  1194;  Eev.,  at.  1201,  1202;   Code,  b.  687;  1901,  c.  2,  bb.  59,  60. 

Ooipontlons  |5S0.  It  ib  the  duty  of  the  directorB  to  preserve  the  assets 
of  the  corporation  and  adminiater  them  for  the  benefit  of  the  creditors. — 
Mciver  v.  Young  Hardware  Co.,  144  N.  C.  478,  57  S.  E.  169. 

OorpoiatlonB  g  542.  All  the  directors  and  stockholderB  of  a  corporation 
may  not  aell  practically  the  entire  assets  of  the  corporation  for  their  own 
beneSt  and  advantage,  upon  a  consideration  moving  to  themselves  alone, 
to  tho  prejudice  of  the  rights  of  its  creditors. — Ibid. 

Oorporatlons  g  619.  A  valid  conveyance  of  property  belonging  to  a  cor- 
poration can  be  made  in  the  corporation's  name  by  the  order  of  its  trustees 
after  its  voluntary  dissolution.— Lowdermilk  v.  Butler,  182  N.  C.  602,  109 
8.  E.  571. 

127.  Jurisdiction  of  superior  court.  When  a  corporation  is  dis- 
solved, in  any  manner  whatsoever,  the  superior  court,  on  applica- 
tion of  a  creditor  or  stockholder,  may  either  continue  the  direc- 
tors as  trustees  or  appoint  one  or  more  persons  receivers  of  the 
corporation.  The  court  has  jurisdiction  of  the  application,  and  of 
all  questions  arising  in  the  proceedings  thereon,  and  may  make, 
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at  any  place  id  the  district,  any  orders,  injunctions,  or  decrees 
therein  bs  justice  and  equity  require.  The  powers  of  .such  trustees 
or  receivers  are  as  elsewhere  given  in  this  chapter,  and  may  be 
continued  as  long  as  the  court  thinks  necessary. 

C.  8.,  s.  1195;  Bev.,  bs.  1203,  1204;  Code,  as.  619,  66S,  669;  1901,  •:.  i,  sa. 
ftl,  6S. 

OorponttlonB  g6Z6.  Proceedings  to  recover  the  asBetg  and  capital  stock 
of  a  diaaolved  corporation  which  had  been  distributed  among  the  stocbhold- 
ere,  and  against  the  officers  and  directors,  were  within  the  equitable  juris- 
diction of  the  superior  court;  the  statute  declaring  the  liability  of  directors 
and  stockholders  to  creditors  being  simply  a  cumulative  legal  remedy,  and 
not  restricting  the  rights  of  the  creditors  by  shortening  the  time  within 
which -those  rights  could  be  enforced. — Chatham  v.  Mecklenburg  Realty  Co., 
180  N.  C.  500,  105  8.  E.  339. 

OorpoTatloiu  g  626.  The  entire  matter  of  winding  np  the  business  of  a 
corporation  after  dissolution  may  be  taken  charge  of  by  the  court,  and 
most  be  at  the  instance  of  either  the  creditors  or  stockholders,  or  any  one 
of  them.— White  v.  Kincaid,  149  N.  C.  415,  03  8.  E.  109. 

Oorporatloiu  §  663.  An  insolvent  corporation,  with  its  property  or  plant 
located  in  this  state,  is  subject  to  the  appointment  by  our  court  of  a  re- 
ceiver to  take  charge  of  its  assets  here  and  administer  them  as  a  trust  fund 
for  its  creditors,  though  incorporated  under  the  laws  of  another  state. — 
Summit  8ilk  Co.  v.  Kinston  8pinning  Co.^  154  N.  C.  422,  TO  8.  £.  S20;  Hols- 
houser  v.  Gold  Hill  Copper  Co.,  138  N.  C.  251,  SO  8.  E.  850. 

Oorporationa  g663.  If,  during  the  existence  of  a  corporation,  its  officers 
fraudulently  or  unlawfully  disposed  at  any  of  its  property,  creditors  are 
entitled  to  have  a  receiver  appointed  to  sne  for  and  recover  it. — Latta  v. 
Catawba  Electric  4  Power  Co.,  146  N.  C.  285,  59  S.  B.  1028. 

COTpontlona  g663.  In  stockholder's  suit  to  justify  the  appointment  of 
»  receiver,  where  plaiutiffs  proved  majority  stockholders'  mismanagement 
would  bring  about  insolvency,  it  was  not  necessary  that  they  show  abso- 
lute insolvency  of  corporation. — Mitchell  v.  Aulander  Realty  Co.,  169  N.  C. 
616,  86  8.  E.  353. 

Oorporatloiu  §661.  The  receiver  of  an  insolvent  corjioration  may,  either 
in  his  own  name  or  in  that  of  the  corporation,  sue  to  collect  the  assets  of 
the  corporation,  and  have  adjudicated  in  such  suit  all  legal  and  equitable 
matters  touching  the  rights  of  the  corporntion,  its  creditors  and  debtors. — 
Smatbers  v.  Western  Carolina  Bank,  1S5  N.  C.  410,  47  S.  E.  893. 

Ootporatlons  8661.  The  receiver  may  sue  either  iu  his  own  name  or  in 
that  of  the  corporation.  In  whatever  name  he  may  elect  to  bring  the  action, 
it  is  essentially  a  suit  by  the  corporation,  prosecuted  by  order  of  the  court, 
for  the  collection  of  assets.  Whatever  may  have  been  the  law  in  respect 
to  the  right  of  the  receiver  to  prosecute  actions  for  the  recovery  of  the 
aasets  of  the  corporation  prior  to  the  change  in  our  judicial  system,  blend- 
ing legal  and  equitable  jurisdiction  and  remedies  and  power  into  one  tri- 
bunal and  providing  for  one  form  of  action,  it  is  well  settled  that  a  receiver 
can  now  sue  either  way.  A  receiver  is  only  the  officer  of  the  court,  its 
custodian,  and  the  title  to  the  assets  remains  in  the  original  owner.  He  is 
the  arm  of  the  court  to  collect  and  administer  the  assets,  and  acquires  no 
beneficial  interest  in  them.  It  is  clear  he  may  use  the  name  of  the  insol- 
vent corporation,  or  his  own,  or  both,  at  his  election.— Clark  Millinery  Co. 
V.  National  Union  Fire  Ins.  Co.,  160  N.  C.  130,  75  8.  E.  944.       ^  ~  r 
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128.  Injunction;  notice  and  undertaking.  An  injunction  to  sus- 
pend the  general  and  ordinary  business  of  a  corporation  or  to 
appoint  a  receiver  shall  not  be  granted  witiiout  due  notice  of  the 
application  therefor  to  the  corporation,  except  where  the  state  is 
a  party  to  the  proceedings,  unless  the  plaintiff  gives  a  written 
undertaking,  executed  by  two  sufficient  sureties  to  be  approved  by 
the  judge,  to  the  effect  that  the  plaintiff  will  pay  all  dam- 
ages, not  exceeding  the  sum  mentioned  in  the  undertaking,  which 
the  corporation  may  sustain  by  reason  of  the  injunction,  or  the 
appointment  of  the  receiver,  if  the  court  finally  decides  that  the 
plaintiff  was  not  entitled  thereto.  The  damages  may  be  ascer- 
tained by  a  reference  or  otherwise,  as  the  court  directs. 

C.  S.,  a.  1196;  Bev.,  s.  1205;  Code,  s.  .14S;  C.  C.  P.,  b.  194. 

Corporations  JMfl.  Where  there  is  a  eause  (or  complaint  by  atorliliolil- 
era  ftKainat  otliora,  tliey  should  first  resort  to  the  remedy  prescribed  in  their 
charter;  and  failiog  in  this,  they  will  have  a  right  to  proceed  against  tbs 
delinquents,  and,  in  proper  roses,  injunction  will  be  granted  to  protect  the 
rights  of  parties.— Mooro  v.  Silver  Vnlley  Mining  Co.,  104  N.  C.  534,  10  S.  E. 
679.  And  facts  sufficient  to  sustain  cause  of  action  must  be  alleged  before 
injuuetion  will  lie. — Ibid. 

Uljimctlon  1 12.  Where  the  directors  of  a  corporation,  having  power  to 
Bell,  have  consummated  a  sale  of  corporate  stock,  it  is  too  late  for  inter- 
ference by  injunction;  a  stockholder  desiring  to  enjoin  the  transfer  pend- 
ing litigation  having  a  remedy  by  motion  in  the  cause  for  good  cause 
shown. — Iluet  v.  Piedmont  Springs  Lumber  Co.,  138  N.  C.  443,  50  S.  E.  84C. 

129.  Wages  for  two  months  lien  on  assets.  In  case  of  the  in- 
solvency of  a  corporation  all  persons  doing  labor  or  service  of 
whatever  character  in  its  regular  employment  have  a  lien  upon  the 
assets  thereof  for  the  amount  of  wages  due  to  them  for  all  labor, 
work,  and  services  rendered  within  two  months  next  preceding 
the  date  when  proceedings  in  insolvency  were  actually  instituted 
and  begun  against  the  corporation,  which  lien  is  prior  to  all  other 
liens  that  can  bo  acquired  against  such  assets. 

C.  S.,  a.  1197;  Rev.'  a.  1200;  1901,  c.  2,  s.  87. 

Corporations  §480.  One  n-bo  takes  a  mortgage  upon  corporation  property 
for  money  loaned  does  so  with  the  knowledge  that  his  lien  may  be  displaced 
in  favor  of  laborers'  liens  or  judgments  for  tort  and  the  expenses  of  rcceiV' 
ership  or  of  other  court  proceedings  to  wind  up  the  corporation  in  cases 
of  insolvenc v.— Humphrey  Bros.  v.  Buell-Crocker  Lumber  Co.,  171  N.  C. 
514,  93  S.  E.  971. 

Insolvency  §119.  Section  does  not  destroy  the  lien  of  a  laborer  for  serv- 
ices performed  after  the  institution  of  insolvency  proceedings,  but  merely 
limits  the  lien  to  all  labor  performed  after  60  days  before  the  institution 
of  the  proceedings.— Walker  v.  Linden  Lumber  Co.,  170  N.  C.  460,  87  S.  fe. 
331. 

Corporations  g  566.  Statute  does  not  apply  to  independent  contractors 
whose  profits  or  losses  are  regulated  under  their  contract. — Phoenix  Iron 
Co.  v.  Roanoke  Bridge  Co.,  169  N.  C,  512,  86  S.  E,  184. 
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&uotTinc7  g  119.  Statute  doea  not  erettte  a  preference  in  favor  of  the 
employee!  of  an  inaolvent  eorporation  in  timber,  title  to  which  was  held 
aa  Beenrity  by  one  not  in  privity  with  the  corporation. — Roberta  v.  Bowen 

Uanaafeturiner  Co.,  169  N.  C.  27,  S5  S.  E.  4S. 

OoipoTatjAiu  1 6S6. — Offieera  and  owners  of  a  corporation  are  not  entitled 
to  priorities  of  payment  for  work  and  labor  done  b7  them  over  the  other 
ereditorg,  as  sneh  offleera  do  not  come  under  the  meaning  of  the  word 
"laborers"  and  "workmen"  need  in  the  statute,  and  were  not  so  in- 
tended.—Alexander  V.  Farrow,  151  N.  C.  320,  66  8.  E.  209. 

See  Biley  «.  Sean  ft  Co.,  166  N.  C.  267,  72  S.  E.  367. 

130.  Distribution  of  fnndB.  After  payment  of  all  allowances, 
expenses  and  costs,  and  the  satisfaction  of  all  general  and  special 
liens  upon  the  funds  of  the  corporation  to  the  extent  of  their  law- 
ful priority,  the  creditors  shall  be  paid  proportionately  to  the 
amount  of  their  respective  debts,  and  ahall  be  entitled  to  distribu- 
tion OQ  debts  not  due,  mabing  in  such  case  a  rebate  of  interest 
vhea  interest  is  not  accruing  on  the  same.  Any  surplus  funds, 
after  payment  of  the  creditors  and  costs,  expenses  and  allow- 
ances, shall  be  paid  to  the  preferred  stockholders  according  to 
their  respective  shares,  and  if  there  still  be  a  surplus,  it  shall  be 
divided  and  paid  to  the  general  stockholders  proportionately, 
according  to  their  respective  shares.  Upon  the  distribution  of  the 
assets  of  an  insolvent  corporation,  judgment  of  dissolution  shall  be 
entered  and  a  certified  copy  of  the  judgment  filed  in  the  office  of 
the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  in  which  the  principal  office  of  the 
corporation  is  located,  and  the  same  shall  be  recorded  in  the  Cor- 
poration Book  and  in  the  Record  of  Incorporations  in  these  ofBces 
respectively.  Thereupon  the  corporation  Is  dissolved  without  being 
required  to  comply  with  section  1182  (herein  114)  under  this 
chapter. 

C  a,  B.  1198;  Bev.,  s.  1207;  Code,  s.  670;  1901,  c.  2,  ss.  63,  S9;  1909, 
c  IS,  s.  1. 

Corporations  |  56S.  After  the  payment  of  costs  and  the  satisfaction  of 
special  and  general  liens,  the  creditors  of  an  insolvent  corporation  shall  be 
paid  proportionately  to  the  amount  of  their  respective  debts,  and  the  court 
■hall  allow  casts  before  distribution  of  the  assets  among  the  creditors,  costs 
and  legitimate  expenses  in  a  suit  to  distribute  the  aBseta  of  an  insolvent 
corporation  must  be  paid  out  of  the  funds  of  the  corporation,  and  the  bal- 
ance must  be  distributed  among  the  creditors  according  to  priority. — Hick- 
son  lumber  Co.  v.  Gay  Lumber  Co,,  150  N.  C.  281,  63  8.  E.  1048. 

Section  referred  to.— The  Observer  Co.  v.  LittlB,  175  N.  C.  42,  94  8.  E. 
52(1;  Humphrey  Bros.  v.  Buell-Crocker  Lumber  Co.,  174  N.  C.  514,  93  8.  E. 
971;  Chatham  v.  Mecklenburg  Realty  Co.,  180  N.  C.  500,  105  8.  E.  329. 

131.  Debts  not  eztingoished  nor  actions  abated.  In  case  of  the 
dissolution  of  a  corporation,  the  debts  due  to  and  from  it  are  not 
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thereby  extinguished,  nor  do  actions  against  a  corporation  which 

is  dissolved  before  final  judgment  abate  by  reason  thereof,  but  no 
judgment  shall  be  entered  therein  without  .notice  to  th«  trusteea 
or  receivers  of  the  corporation. 

C.  S.,  i.  11B9;  Bev.,  sa.  1201,  120B;  Code,  s.  687;  l&Ol,  c.  2,  as.  59,  64. 

132.  Oop7  of  judgment  to  be  filed  with  secretary  of  state; 
costs.     A  copy  of  every  judgment  dissolving  a  coi^joration  or 

forfeiting  its  charter  shall  be  forthwith- filed  by  the  ckrk  of  the 
court  in  the  office  of  the  secretary  of  state,  and  a  note  thereof 
shall  be  made  by  the  secretary  of  state  on  the  charter  or  certifi- 
cate of  incorporation  and  in  the  index  thereof,  and  be  published 
by  him  in  the  annual  report  hereinafter  provided  for,  the  cost 
of  which  shall  be  taxed  by  the  clerk  of  the  superior  court  in 
the  action  wherein  the  corporation  is  dissolved. 
C.  S.,  a.  1300;  Bev.,  a.  1211;  1901,  c.  2,  b.  65. 

ABT.  9.    EXECUTION. 

133.  How  issued;  property  subject  to  execution.  If  a  judg- 
ment is  rendered  against  a  corporation,  the  plaintiff  may  sue  out 
such  executions  against  its  property  as  is  provided  by  law  to  be 
issued  against  the  property  of  natural  persons,  which  executions 
may  be  levied  as  well  on  the  current  money  as  on  the  goods, 
chattels,  lands  and  tenements  of  such  corporation. 

C.  S.,  a,  1201;  Rev.,  s.  1212;  1901,  c.  2,  a.  66. 

134.  A^nt  mast  furnish  infomuition  as  to  property  to  ofiS- 
cer.     Every  agent  or  person  having  charge  or  control  of   any 

property  of  the  corporation,  on  request  of  a  public  officer  hav- 
ing for  service  a  writ  of  execution  against  it,  shall  furnish  to 
him  the  names  of  the  directors  and  officers  thereof,  and  a  sched- 
ule of  all  its  property,  including  debts  due  or  to  become  due,  so 
far  as  he  has  knowledge  of  the  same. 
C,  S.,  a.  1202;  Bev.,  a.  1213;  1901,  c.  2,  a.  67. 

135.  Shares  of  stock  subject  to;  agent  must  furnish  infonmi' 
tion.  Any  share  or  interest  in  any  bank,  insurance  company,  or 
other  joint  stock  company,  that  is  or  may  be  incorporated  under 
the  authority  of  this  state,  or  incorporated  or  established  under 
the  authority  of  the  United  States,  belonging  to  the  defendant 
in  execution,  may  be  taken  and  sold  by  virtue  of  such  ctecu- 
tion  in  the  same  manner  as  goods  and  chattels.  The  clerk,  caShier, 
or  other  officer  of  such  company  who  has  at  the  time  the  custody  of 
the  books  of  the  company  shall,  upon  being  shown  the  writ  of  exe- 
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cution,  give  to  the  officer  having  it  a  certificate  of  the  number 
of  shares  or  amount  of  the  interest  held  by  the  defendant  in  the 
company;  and  if  he  neglects  or  refuses  to  do  so,  or  if  he  ■will- 
fully gives  a  false  certificate,  he  shall  be  liable  to  the  plaintiff 
for  the  amount  due  on  the  execution,  with  costs. 
C.  8.,  B.  1Z03(  Bev.,  sb.  J214,  1215;  IflOl,  c.  2,  as.  69,  70. 

136.  Debts  due  corporation  subject  to;  duty  and  liability  of 
a^ent.  If  an  officer  holding  an  execution  is  unable  to  find  other 
property  belonging  to  the  corporation  liable  to  execution,  he 
or  the  judgment  creditor  may  elect  to  satisfy  such  execution 
in  whole  or  in  part  out  of  any  debts  due  thp  corporation;  and  it 
is  the  duty  of  any  agent  or  person  having  custody  of  any  evidence 
of  such  debt  to  deliver  it  to  the  officer,  for  the  use  of  the  cred- 
itor, and  such  delivery,  with  a  transfer  to  the  officer  in  writing, 
for  the  use  of  the  creditor,  and  notice  to  the  debtor,  shall  be  a 
valid  assignment  thereof;  and  the  creditor  may  sue  for  and  col- 
lect the  same  in  the  name  of  the  corporation,  subject  to  such 
equitable  set-offs  on  the  part  of  the  debtor  as  in  other  assign- 
ments. Every  agent  or  person  who  neglects  or  refuses  to  com- 
ply with  the  provisions  of  this  and  the  last  preceding  section 
is  liable  to  pay  to  the  execution  creditor  the  amount  due  on  the 
execution,  with  costs. 

C.  S.,  B.  1204;  Rev,,  3.  121fi;  1901,  e.  2,  b.  68. 

137.  Violations  of  three  preceding  sections  misdemeaQor.  If 
any  agent  or  person  having  charge  or  control  of  any  property  of 
a  corporation,  or  any  clerk,  cashier,  or  other  officer  of  a  corpora- 
tion, who  has  at  the  time  the  custody  of  the  books  of  the  com- 
pany, or  if  any  agent  or  person  having  custody  of  any  evidence 
of  debt  due  to  a  corporation,  shall,  on  request  of  a  public  officer 
having  in  his  hands  for  service  an  execution  against  the  said 
corporation,  willfully  refuse  to  give  to  such  officer  the  names  of 
the  directors  and  officers  thereof,  and  a  schedule  of  all  its  prop- 
erty, including  debts  due  or  to  become  due,  or  shall  willfully  re- 
fuse to  give  to  such  officer  a  certificate  of  the  number  of  shares, 
or  amount  of  interest  held  by  such  corporation  in  any  other  cor- 
poration, or  shall  willfully  refuse  to  deliver  to  such  officer  any  - 
evidence  of  indebtedness  due  or  to  become  due  to  such  corpora- 
tion, he  shall  be  guilty  of  a  misdemeanor. 

C.  B.,  B.  1205;  Rev.,  s.  3600;  3901,  r.  2,  is  07,  68,  70. 

13S.  Proceedings  when  custodian  of  corporate  books  is  a  non- 
resident.   When  the  clerk,  cashier,  or  other  officer  of  any-corpoi 
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ration  incorporated  under  the  laws  of  this  state,  who  has  the 
custody  of  the  stock-registry  books,  is  a  nonresident  of  the  state, 
it  is  the  duty  of  the  sherifif  receiving  a  writ  of  execution  issued 
out  of  any  court  of  this  state  against  the  goods  and  chattels  of  a 
defendant  in  execution  holding  stock  in  such  company  to  send 
by  mail  a  notice  in  writing,  directed  to  the  nonresident  clerk, 
cashier,  or  other  officer  at  the  postoffice  nearest  his  reputed 
place  of  residence,  stating  in  the  notice  that  he,  the  sheriff,  holds 
the  writ  of  execution,  and  out  of  what  court,  at  whose  suit,  for 
what  amount,  and  against  whose  goods  and  chattels  the  writ 
has  been  issued,  and  that  by  virture  of  such  writ  he  seizes  and 
levies  upon  all  the  shares  of  stock  of  the  company  held  by  the 
defendant  in  execution  on  the  day  of  the  date  of  such  written 
notice.  It  is  also  the  duty  of  the  sheriff  on  the  day  of  mailing 
the  notice  to  affix  and  set  up  upon  any  office  or  place  of  busi- 
ness of  such  company,  within  his  county,  a  like  notice  in  writing, 
and  on  the  same  day  to  serve  like  notice  in  writing  upon  the 
president  and  directors  of  the  company,  or  upon  such  of  them  as 
reside  in  his  county,  either  personally  or  by  leaving  the  same  at 
their  respective  places  of  abode.  The  sending,  setting  up,  and 
serving  of  such  notices  in  the  manner  aforesaid  constitutes  a 
valid  levy  of  the  writ  upon  all  shares  of  stock  in  such  company 
held  by  the  defendant  in  execution,  which  have  not  at  the  time 
of  the  receipt  of  the  notice  by  the  clerk,  cashier,  or  other  officer, 
who  has  custody  of  the  stoek-registry  books,  been  actually  trans- 
ferred by  the  defendant;  and  thereafter  any  transfer  or  sale  of 
such  shares  by  the  defendant  in  execution  is  void  as  against  the 
plaintiff  in  the  execution,  or  any  purchaser  of  such  stock  at  any 
sale  thereunder. 

C.  S.,  B.  1206;  Bev.,  s.  1217;  1901,  c.  3,  s.  71. 

139.  Duty  and  liability  of  nonresident  custodian.  The  non- 
resident clerk,  cashier,  or  other  officer  in  such  corporation,  to 
whom  notice  in  writing  is  sent  as  prescribed  in  the  preceding 
section,  shall  send  forth^frith  to  the  officer  having  the  writ,  a 
statement  of  the  time  when  he  received  the  notice  and  a  certifi- 
cate of  the  number  of  shares  held  by  the  defendant  in  the  corpo- 
ration at  the  time  of  the  receipt,  not  actually  transferred  on  the 
books  of  the  corporation ;  and  the  sheriff,  or  other  officer,  on  re- 
ceipt by  him  of  this  certificate,  shall  insert  the  number  of  shares 
in  the  inventory  attached  to  the  writ.  If  the  clerk,  cashier,  or 
other  officer  in  such  corporation  neglects  to  send  the  certificate 
as  aforesaid  or  willfully  sends  a  false  one,  he  is  liable  to  the 
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plaiotifE  for  double  the  amount  of  damages  occasioned  by  his 
neglect,  or  false  certificate,  to  be  recovered  in  an  action  against 
him.;  but  the  neglect  to  send,  or  miscarriage  of  the  certificate, 
does  not  impair  the  validity  of  ttie  levy  upon  the  stock. 

C.  8.,  a.  1207;  Bev.,  b.  IBIS;  1901,  e.  2,  b.  72. 

AUT.  10.    RECEIVERS. 

140.  Appointment  and  removal  When  a  corporation  becomes 
insolvent  or  suspends  its  ordinary  business  for  want  of  funds,  or 
is  in  imminent  danger  of  insolvency,  or  has  forfeited  its  corporate 
rights,  or  its  corporate  existence  has  expired  by  limitation,  a  re- 
ceiver loay  be  appointed  by  the  court  under  the  same  regulations 
that  are  provided  by  law  for  the  appointment  of  receivers  in 
other  cases;  and  the  court  may  remove  a  receiver  or  trustee  and 
appoint  another  in  his  place,  or  fill  any  vacancy.  Everything 
required  to  be  done  by  receivers  or  trustees  is  valid  if  performed 
by  a  majority  of  them. 

C.  8.,  a.  1208;  Bev.,  as.  121B,  1223;  Code,  a.  868;  1901,  c.  2,  sb.  73,  79. 

Oorpontlotu  g  653.  Where  it  appeared  that  a.  corporation  was  insolvent 
and  was  indebted  to  various  creditors,  and  had  no  fnada  to  conduct  its  buai- 
nesa,  and  it  liad  certain  macbinerj  alleged  to  belong  to  one  of  its  creditora, 
and  which  waa  in  danger  of  being  logt,  a  receiver  was  properly  appointed. — 
Summit  8Uk  Co.  v.  Kinstoa  Spinning  Co.,  154  N.  C.  421,  70  8.  E.  830. 

OorporatlolU  g  569.  Where  a  receiver  of  a  corporation  is  appointed  after 
the  commencement  of  an  action  against  it,  the  plaintiff  ma;  atill  proceed 
kgainit  the  corporation  making  the  receiver  a  defendant. — Black  v.  Con- 
solidated By.  &  Power  Co.,  1S8  N.  C.  468,  74  S.  E.  468. 

Oorporatlona  gSCS.  The  selection  of  receiver  in  a  atoekholder'a  aait 
ftgainst  corporation  lies  largely  in  discretion  of  the  court. — Mitchell  v.  An- 
Under  Realty  Co.,  169  N.  C.  516,  86  S.  E.  358. 

Oorpomtiona  g6G9.  Under  law  of  North  Carolina,  appointment  of  a  ^re- 
ceiver for  corporation  does  not  eo  imtanti  atop  interest  upon  all  of  Jts  inter- 
est bearing  obligations.— Moore  v.  Watauga  &  Y.  B.  Co.,  173  N,  C.  726,  93 
8.  E.  361. 

eorporatlana  |553.  If,  during  the  existence  of  a  corporation,  Ita  officers 
fraudulently  or  unlawfully  diapoae  of  any  of  ita  property,  creditors  are 
entitled  to  have  a  receiver  appointed  to  sue  for  and  recover  it. — Latta  v. 
Catawba  Electric  &  Power  Co.,  146  N.  C.  385,  59  8.  E.  1028. 

Oarporatlons  §663.  Where  a  corporation  had  done  no 
25  years,  and  there  were  no  olBcera  in  existence,  and  n 
maintained,  a  atockbolder  was  entitled  to  maintain  an  action  for 
appointment  of  a  receiver,  although  auch  corporation  had  not  been  dis- 
solved in  accordance  with  the  provisions  of  the  statute. — Greenleaf  v.  Land 
ft  Lumber  Co.,  146  N.  C.  505,  60  S.  E.  434. 


Oorporatlons  g651.  A  solvent  corporation  cannot  be  placed  in  i 
ship  to  enable  a  stockholder,  who  had  deposited  his  stock  as  collateral  tot 
a  debt,  to  have  an  account  of  its  assets. — Huet  v.  Piedmont  Sptingr 
Lumber  Co.,  138  N.  C.  443,  60  S.  E.  846. 
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Corporations  §'561.  The  rci-pivfr  of  Hn  iiiaolve 
in.  hia  owu  iiome  or  iu  that  of  the  corporation,  a 
tho  corporation,  and  have  ndjudtratei]  in  siifh  auit  alt  legal  and  equitable 
niattcra  touchinj;  the  rights  of  tlip  torporntioii,  its  creditors  and  debtors. — 
Smathers  v.  Western  Carolina  Bank,  135  N.  C.  410,  47  8.  B.  8S3, 

Oorporatlona  §  6&9.  A  deetee  in  New  York  declaring  the  insolvency  of 
a  corporation  of  that  state,  and  appointing  receivers  thereof,  does  not 
operate  to  diveat  the  lien  acquired  by  the  lev;  of  an  attachment  on  the  real 
estate  of  such  corporation  in  North  Carolina. — Kruger  v.  Bank  of  Com- 
merce, 123  N.  C.  16,  31  S.  E.  270. 

Ooipontfons  gB59.  Where  a  receiver  was  appointed  to  take  entire  con- 
trol of  all  the  assets  of  a  corporation,  it  was  not  liable  to  an  officer  for 
salary  during  such  receivership,  since  the  performance  of  the  contract  be- 
tween the  corporation  and  the  officer  was  rendered  impossible  by  judicial 
action,  and  not  bv  the  fnult  of  the  corporation. — Lenoir  v.  Linville  Inij'. 
Co.,  126  N.  C.  923,  .!6  R.  E.   185. 

Corporations  §544.  The  assets  of  an  inHOlvent  corporation  constitute  a 
trust  fund  for  Ihe  pavment  of  its  debts,  and  their  administration  is  pecu- 
liarly within  the  jurisdiction  of  a  court  of  equitv.^In  re  McKinnon  Co.,  237 
Federal  869. 

Bankruptcy  §20.  Pendency  in  u  state  court  of  a  suit  by  stockholders  to 
dissolve  a  corporation,  and  appointment  of  a  rei'civer  more  than  four 
months  before  petition  in  bankruptc}-  does  not  defeat  creditors'  right  to 
have  tho  estate  administered  iu  the  bankruptcy  court,  where  they  asserted 
that  right  as  soon  as  the  corporation  was  known  to  be  insolvent  and  had 
committed  an  act  of  baukruptcv.— Bank  of  Andrews  v.  Gudger,  212  Federal 
49,  128  C.  C.  A.  SOo. 

Bankruptcy  1 20.  A  receiver  of  a  corporation  ap[vointed  by  a  state  court 
in  behalf  of  stockholders  could  not  hold  the  corporate  property  adversely  to 
the  receiver  iu  bankruptcy  claiming  on  behalf  of  the  creditors. — Ibid. 

141.  Powers  and  bond.  The  receiver  has  power  aud  authority 
to— 

1.  Demaiiil,  sue  for,  collect,  receive  and  take  into  his  possession 
all  the  goods  and  chattels,  rights  and  credits,  moneys  and  effects, 
lands  and  tenements,  boohs,  papers,  choses  in  action,  bills,  notes, 
and  property  of  every  description  of  the  corporation. 

2.  Foreclose  mortgages,  deeds  of  trust,  and  other  liens  exe- 
cuted to  the  corporation. 

3.  Institute  suits  for  the  recovery  of  any  estate,  property,  dam- 
ages, or  demands  existing  in  favor  of  the  corporation,  and  he 
shall,  upon  application  by  him,  be  substituted  as  party  plaintiflf 
in  the  place  of  the  corporation  in  any  suit  or  proceeding  pending 
at  the  time  of  his  appointment. 

4.  Sell,  convey,  and  assign  all  of  the  said  estate,  rights,  and 
interest. 


5.  Appoint  agents  under  him 
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6,  Examme  persons  and  papers,  and  pass  on  claims  as  elsewhere 
provided  in  this  article. 

7.  Do  all  other  acts  which  might  be  done  by  the  corporation, 
if  in  being,  that  are  necessary  for  the  final  settlement  of  its  un- 
Unished  business. 

The  powers  of  the  receiver  may  be  continued  as  long  as  the 
court  thinks  necessary,  and  the  receiver  shall  hold  and  dispose 
of  the  proceeds  of  all  sales  of  property  under  the  direction  of 
the  court,  and,  before  acting,  must  enter  into  such  bond  and  com- 
ply with  such  terms  as  the  court  prescribes. 

C.  a,  8.  120Si  Rev.  Bs.  1222,  1231;  Code,  a.  669;  IBOl,  c.  2,  w.  74,  94. 

■Danry  S 129.  A  receiver  of  a  corporation  mnv  maintain  n  plen  of  iisurv. — 
Biley  &  Co.  v.  Bears  &  Co.,  154  N.  C.  509,  70  S.  E.  997. 

CoipoiAtlons  g  661.  A  receiver  of  aa  iaBolvent  corporation  ma;  sue  in 
his  own  name  or  in  that  of  the  corporation  to  collect  the  assets  of  the 
corporation,  and  have  adjudicated  in  such  suit  all  legal  and  equitable 
matters  touching  the  rights  of  the  corporation,  its  creditors  and  debtors. — 
Smathers  v.  Western  Carolina  Bank,  135  N.  C.  410,  47  8.  E.  993. 

Bacelvers  g  182.  Where  a  resident  creditor  of  an  insolvent  corporation 
bank  brought  suit  in  another  state,  which  prevented  or  interferred  with 
the  collection  of  the  assets  of  the  bank  by  the  receiver,  the  latter  was 
entitled  to  enjoin  the  prosecution  at  such  suit. — Davis  v.  Butters  Lumber 
Co.,  132  N.  C.  233,  43  S.  E.  650. 

Seceiven  gTB.  Property  in  the  hands  of  a  receiver,  cannot  be  sold  under 
execution  without  leave  of  court. — Pelletier  v.  Greenville  Lumber  Co.,  123 
N.  C.  596,  31  8.  E.  955. 

Corporations  g  661.  The  receiver  of  a  corporation  can  sue  a  debtor  either 
in  his  own  name  or  in  name  of  the  corporation. — Gray  v.  Lewis,  94  N,  C, 
392;  Davis  v.  Industrial  Mfg.  Co.,  114  N.  C.  321,  19  S.  E.  371. 

Corporattona  8  561.  Being  under  the  control  of. (he  court,  no  one  but 
iver  can  collect  the  assets  of  an  insolvent  corporation. — Dunn  v.  John- 
115  N.  C.  259,20  8  E.  390. 


B  g218.     The  liability  of  sureties  ou  a  receiver's  bond  is  (iroperly 
enforced  by  independent  action  against  them. — Black  v,  Gentery,  119  N.  C. 

502,  26  S.  E.  4S. 

Becetvers  ■  g  218.  Where  judgment  has  been  recovered  against  the 
receiver,  he  is  not  a  necessary  party  to  an  action  against  the  sureties  on  his 
bond.^ — ^Ibid. 

142.  Title  and  inventory.  All  of  the  real  and  personal  prop- 
erty of  an  insolvent  corporation,  wheresoever  situated,  and  all 
its  franchises,  rights,  privileges  and  effects,  upon  the  appoint- 
ment of  a  receiver,  forthwith  vest  in  him,  and  the  corporation  is 
divested  of  the  title  thereto.  Within  thirty  days  after  hia  ap- 
pointment he  shall  lay  before  the  court  a  full  and  complete  inven- 
tory of  all  estate,  property,  and  effects  of  the  corporation,^i|1iS,fl|^ 
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ture  and  probable  value,  and  an  account  of  all  debts  due  from 
and  to  it,  as  nearly  as  the  same  can  be  ascertained,  and  shall  make 
a  report  of  his  proceedings  to  the  superior  court  at  every  civil 
term  during  the  continuance  of  the  trust. 
G.  8.,  8.  1210;  Rev.,  bb.  1224,  1225;  1901,  c.  2,  m.  T9,  SO. 

Oorporktlona  g  661.  Upon  the  iDB0lveDC7  of  a  corporation  and  the  ap' 
pointment  of  a  receiver,  the  corporate  propertj  vesta  in  the  receiver  from 
his  appointment,  and.  the  receiver  represents  the  creditors  as  well  as  the 
owner,  excluding  the  ^nerat  creditor  from  taking  any  separate  or  effective 
step  on  his  own  account  in  furtherance  of  his  claim;  and  the  proceedings 
for  the  receivership  is  in  the  nature  of  judicial  process  by  which  the  rights 
of  the  general  eredttors  are  "fastened  upon  the  property," — The  Observer 
Co.  T.  Little,  ITS  N.  C.  42,  94  8.  E.  SZfl. 

ItVMlvera  S77.  The  title  to  the  property  of  a  corporation  vesta  in  the 
receiver  at  tne  time  he  has  been  duly  appointed  by  the  court,  from  which 
time  tlt'e  corpdration  is  divested  thereof,  and  a  judgment  against  the  cor- 
poration entered  thereafter,  but  before  the  docketing  of  the  order  or  the 
qualifying  of  the  receiver  thereunder,  can  acquire  no  lien  in  favor  of  the 
judgment  creditor. — Odell  Hardware  Co.  v.  Holt-Morgan  Mills,  173  N.  C. 
308,  92  8.  E.  8. 

Becalvers  g77.  A  judgment  rendered  against  a  corporation  doea  not  re- 
late back,  by  implication  of  law,  to  the  beginning  of  the  term,  so  as  to 
create  a  lien  on  the  corporate  property  as  against  the  vesting  of  the  lien 
in  a  receiver,  who  had  in  the  meanwhile  been  appointed. — Ibid. 

Bocelvon  §77.  The  receiver  holds  the  legal  title  to  corporate  property, 
but  he  holds  it  for  the  benefit  of  the  eqtdtable  owner,  the  corporation, 
whose  property  is  to  be  administered  by  him  under  the  orders  of  the  court. 
— Sonthem  Pants  Co.  v.  Rochester  Qerman  Ins.  Co.,  159  N.  C.  78,  74 
8.  E.  812. 

Oorpontloiu  g  660.  Where  a  prior  deed  of  trnst  was  insufficient  to  create 
a  lieu  aa  against  creditors  and  purchasers  because  insufSciently  probated, 
the  receiver  took  the  property  freed  from  the  lien  of  the  deed,  and  a  deed 
by  the  receiver  made  pursuant  to  orders  of  the  court  passed  the  title  free 
from  the  deed  of  trust.— Witherell  v.  Murphy,  154  N.  0,  82,  69  8,  B,  748. 

K«ceiVOn  §  180.  The  failure  to  name  the  corporation  waa  not  error,  since 
an  action  against  the  receivers  of  an  insolvent  corporation  is  in  ^eet  an 
action  against  the  corporation. — Hollowell  v.  Norfolk  Sonthem  R.  Co.,  153 
N.  C.  19,  68  B.  E.  894;  Eessenger  v.  Fitzgerald,  152  N.  C.  247,  67  8.  K.  588. 

8ee  Black  v.  Consolidated  Bailway  &  Power  Co.,  198  N.  C.  468,  74  8.  E. 
468. 

BMClven  g70.  The  title  of  a  receiver  relates  only  to  the  time  of  his 
appointment,  and  any  liens  existing  at  that  time  are  not  divested. — Roberts 
V.  Bowen  Mfg.  Co.,  169  N.  C.  27,  85  8.  E.  45;  Battery  Park  Bank  v.  Weatem 
Carolina  Bank,  127  N.  C.  432,  37  8.  B.  461. 

Kdcelvers  g  77.  Property  in  the  hands  of  a  receiver  cannot  be  sold  under 
execution  without  leave  of  court. — Pelletier  v.  Greenville  Lumber  Co.,  123 
N.  G.  596,  31  8.  E.  855. 

B«calv«ra  §71.  A  receiver's  possession  is  that  of  the  court,  takan  for 
the  purpose  of  securing  the  thing  in  controversy,  so  that  it  may  be  subject 
to  such  disposition  as  the  court  may  finally  decide. — Gobbls-v,  OrralL  163 
N.  C.  489,  79  8.  E.  957.  ,  ,-,.i,,,  CtKlOlC 
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143.  Hay  send  for  penons  and  papera;  penal^  Im-  reftuing 
to  answer.  Tlie  receiver  has  power  to  send  for  persons  and  pa- 
pers, and  to  ezamine  any  persons,  including  tlie  creditors,  claim- 
ants, president,  directors,  and  other  officers  and  agents  of  the 
corporation,  on  oath  or  afBrmation  (which  oath  or  affirmation  the 
receiver  may  administer),  respecting  its  affairs  and  transactions 
and  its  estate,  maoey,  goods,  chattels,  credits,  notes,  bills,  chosea  in 
action,  real  and  personal  estate  and  effects  of  every  kind ;  and  also 
respecting  its  debts,  obligations,  contracts,  and  liabilities,  and  the 
claims  against  it;  and  if  any  person  refuses  to  be  sworn  or  af- 
firmed, or  to  make  answers  to  such  questions  as  may  be  put  to 
him,  or  refuse  to  declare  the  whole  truth  touching  the  subject- 
matter  of  the  examination,  the  court  may,  on  report  of  the  re- 
ceiver, commit  such  person  as  for  contempt. 
C.  S.,  B.  1211;  Rev.,  a.  1237;  1001,  c.  2,  s.  78. 
Bee  Black  v.  Consolidated  Bailway  t  Power  Co.,  158  N.  C.  468,  74  S.  E. 

m. 

144.  Protd  of  claims;  time  limit.  All  claims  against  an  insol- 
vent corporation  must  be  presented  to  the  receiver  in  writing; 
and  the  claimant,  if  required,  shall  submit  himself  to  such  exami- 
nation in  relation  to  the  claim  as  the  receiver  directs,  and  shall 
produce  such  books  and  papers  relating  to  the  claim  as  shall  be 
required.  The  receiver  has  power  to  examine  under  oath  or  af- 
firmation all  witnesses  produced  before  him  touching  the  claim, 
and  shall  pass  upon  and  allow  or  disallow  the  claims  or  any  part 
thereof,  and  notify  the  claimants  of  his  determination.  The  court 
may  limit  the  time  within  which  creditors  may  present  and  prove 
to  the  receiver  their  respective  claims  against  the  corporation,  and 
may  bar  all  creditors  and  claimants  failing  to  do  so  within  the 
time  limited  from  participating  in  the  distribution  of  the  assets 
of  the  corporation.  The  court  may  also  prescribe  what  notice,  by 
publication  or  otherwise,  must  be  given  to  creditors  of  such  limi- 
tation of  time. 

C.  8.,  I.  1313;  Bev.,  gs.  1228,  1229;  1901,  o.  2,  as.  81,  82. 

BAcalven  g  174.  In  order  to  maintain  an  action  aKainat  the  receiver, 
plaintiff's  claim  must  be  firat  presented  to  the  receiver  and  leave  obtained 
from  the  court  to  begin  a  separate  action. — Black  v.  Consolidated  Bailwa; 
k  Power  Co.,  158  N.  0.  408,  74  S.  S.  468. 

B»c«lTon  g  174.  In  determining  whether  good  cause  ia  shown  for  sep- 
arate action  against  receiver  of  an  insolvent  corporation,  the  convenience  of 
witnesses,  additional  eost,  and  various  circumstances  addressed  to  the 
trial  court's  discretion  should  be  considered. — Ibid. 
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that  every  cIbiiii  against  the  corporation  shall  be  preseatwi  to  the  r 

and  he  is  given  full  power  to  investigate. — Pelletier  v.  Oreenville  Lumbei 

Co.,  123  N.  C,  595,  31   8.  E.  855;   CrutfhfieW  v.   Hunter,   138  N.  C.   54,  50 

S.  E.  557. 

145.  Report  on  claims  to  court;  exertions  and  jury  trial.  It 
is  the  duty  of  the  receiver  to  report  to  the  term  of  the  superior 
court  subsequent  to  a  finding  by  him  as  to  any  claim  against  the 
corporation,  anil  exceptions  thereto  may  be  filed  by  any  person 
interested,  within  ten  days  after  notice  of  the  finding  hy  the  re- 
ceiver, and  not  later  than  within  the  first  three  days  of  the  said 
term ;  and,  if,  on  an  exception  so  filed,  a  jury  trial  is  demanded,  it 
is  the  duty  of  the  court  to  prepare  a  proper  issue  and  submit  it 
to  a  jury ;  and  if  the  demand  is  not  made  in  the  exceptions  to  the 
report  the  right  to  a  jury  trial  is  waived.  The  judge  may,  in  his 
discretion,  extend  the  time  for  filing  such  exceptions. 

C.  S.,  s.  1213;  Rev.,  s.  12!0;  1901,  p.  2,  8.  82. 

See  Black  v.  Consolidated  Rj.  &,  Power  Co.,  158  N.  C.  468,  74  8.  E.  46S. 

146.  Propwty  sold  pending  litigation.  When  the  property  of 
an  insolvent  corporation  is  at  the  time  of  the  appointment  of  a 
receiver  incumbered  with  mortgages  or  other  liens,  the  legality 
of  which  is  brought  in  question,  and  the  property  is  of  a  char- 
acter materially  to  deteriorate  in  valufi  pending  the  litigation, 
the  court  may  order  the  receiver  to  sell  the  same,  clear  of  incum- 
brance, at  public  or  private  sale,  for  the  best  price  that  can  be  ob- 
tained, and  pay  the  money  into  the  court,  there  to  remain  subject 
to  the  same  liens  and  equities  of  all  parties  in  interest  as  was  the 
property  before  sale,  to  be  disposed  of  as  the  court  directs. 

C.  S.,  s.  1214;  Rev.,  b.  1232;  1001,  c.  2,  s.  86. 

147.  Compensation  and  expenses.  Before  distribution  of  the 
assets  of  an  insolvent  corporation  among  the  creditors  or  stock- 
holders, the  court  shall  allow  a  reasonable  compensation  to  the 
receiver  for  his  services,  not  to  exceed  five  per  cent  upon  receipts 
and  disbursements,  and  the  costs  and  expenses  of  administration 
of  his  trust  and  of  the  proceedings  in  said  court,  to  be  first  paid 
out  of  said  assets. 

C.  S.,  B.  1215,  Rev.,  s.  122G;  1901,  c.  2.  s.  88. 

Ootpoiations  §480.  The  pavmcut  of  receiver's  post  does  not  pontpona 
lien  of  purchase  money  mortg.igee  to  tlic  pavment  of  such  costs.— I  Turn- 
phre?  Bros.  v.  Buell-Crockcr  Lumber  Co..  174  N.  C.  .514,  93  S.  E.  971. 

Corporations  §566.  Crosts  and  legitimate  expenses  in  n  suit  to  distrib- 
ute the  assets  of  an  insolvent  corporation  must  be  paid  out  of  the  funds 
of  the  corporation,  and  the  balance  must  be  distributed  amoiiB  the  crcil- 
itors  accordioR  to  priority. — HicltBon  Lumber  Co.  v.Gnv  Lumber  Co.  ISO 
N.  C.  281,  63  S.  E.  1048. 
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1  gl54.  The  altonanee  of  cominigBionB  and  couDsel  fees  to  a 
rcreivcr  by  the  supprior  court  is  prima  fauie  correct,  and  the  Supruiue  Court 
will  alter  the  same  only  when  they  are  clearly  Inadequate  or  eicesBive. — 
Orataam  v.  Carr,  133  N.  C.  549;  45  S.  E.  847. 

BecalvetB  g  197.  A  Teceiver  may  be  aUowed  commUBians  on  both  receipts 
and  disbQTBemetits  to  the  extent  of  5  per  cent  on  each. — Battery  Park  Bank 
V.  WeBtern  Carolina  Bank,  126  N.  0.  531,  36  8.  B.  3B. 

B«cetT«rs  g  199.  A  receiver  may  be  paid  at  stated  intervals  during  the 
continnaace  of  his  fanctions,  and  need  not  wait  antil  the  termination  of 
his  trust.— Ibid. 

Kecolvers  g  196^-The  commissions  of  the  receiver  of  an  insolvent  cor- 
poration are  to  be  included  in  expenses,  and  not  classed  as  a  debt.^Wilsou 
Cotton  MillB  V.  Bandleman  Cotton  Mills,  115  N.  C.  475,  20  S.  E.  770. 

148.  Debts  provided  tor,  reoeirer  discharged.  When  a  re- 
ceiver has  been  appointed,  and  it  afterwards  appears  that  the 
debts  of  the  corporation  have  been  paid,  or  provided  for,  and 
that  there  remains,  or  can  be  obtained  by  further  contributions, 
sufiScient  capital  to  enable  it  to  resume  its  business,  the  court 
may,  in  its  discretion,  a  proper  case  being  shown,  discharge  the 
receiver,  and  decree  that  the  property,  rights,  and  franchises  of 
the  corporation  revert  to  it,  and  thereafter  the  corporation  may 
resume  control  of  the  same,  as  fully  as  if  the  receiver  had  never 
been  appointed. 

C.  a,  s.  1216;  Eev.,  b.  1320;  1901,  c.  2,  a.  76. 

140.  Keorganization.  When  a  majority  in  interest  of  the  stock- 
holders of  the  corporation  have  agreed  upon  a  plan  for  its  re- 
organization and  a  resumption  by  it  of  the  msnagement  and  con- 
trol of  its  property  and  business,  the  corporation  may,  with  the 
consent  of  the  court,  upon  the  reconveyance  to  it  of  its  property 
and  franchises,  either  by  deed  or  decree  of  the  court,  mortgage 
the  same  for  an  amount  necessary  for  the  purposes  of  the  reor- 
ganization; and  may  issue  bonds  or  other  evidences  of  indebted- 
ness, or  additional  stock,  or  both,  and  use  the  same  -for  the  full  or 
partial  payment  of  the  creditors  who  will  accept  the  same,  or 
otherwise  dispose  of  the  same  for  the  purposes  of  the  reorgani- 
zation. 

C.  S.,  a.  1217;  Eev.,  ■.  1321;  1001,  e.  3,  s.  27. 

ART.  11.    TAXES  .AND  FEES. 

160.  Tf^es  f<M-  filing.  For  filing  a  certificate  or  other  paper 
in  the  office  of  the  secretary  of  state,  for  the  corporate  purposes 
named  below,  the  following  taxes  shall  be  paid  to  the  state  treas- 
urer for  the  use  of  the  state:  Di:iiizjdb,CjOO'^Ic 
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1.  Certificate  of  ineorporatioD,  or  extension  or  renewal  of  cor- 
porate existence,  40  cents  for  each  $1,000  of  the  total  amount  of 
capital  stock  authorized,  but  in  no  case  less  than  $40. 

2.  Increase  of  capital  stock,  40  cents  for  each  $1,000  of  the  total 
increase  authorized,  but  in  no  case  less  than  $40. 

3.  Change  of  name  or  nature  of  business,  amended  certificate 
of  incorporation  (other  than  those  otherwise  provided  for  in  this 
section),  decrease  of  capital  stock,  increase  or  decrease  of  par 
value  or  number  of  shares,  $40. 

4.  Dissolution  or  change  of  principal  place  of  business,  $5. 

The  above  taxes  are  not  ciunulative,  but  when  two  or  more 
are  incurred  at  the  same  time,  the  largest  single  tax  applicable 
shall  apply.  No  such  taxes  need  be  paid  by  a  benevolent,  relig- 
ious, educational,  or  charitable  organization  with  no  capital  stock, 
or  by  a  corporation  created  by  virtue  of  section  1123  (herein  13) 
under  this  chapter  for  public  parks  and  drives. 

C.  8.,  8.  1218;  Bev.,  s.  1233;  1901,  c,  2,  h.  9fi;  1911,  c.  155,  t.  5;  Ei.  Se«- 
aion  1920,  e.  1,  a.  7e. 

161.  Fees  to  secretary  of  state  and  clerk  of  superior  court.  The 
secretary  of  state  shall  collect  and  retain  the  following  fees :  For 
recording  the  certificate  of  incorporation,  one  dollar  for  the  first 
three  copy  sheets  and  ten  cents  for  each  copy  sheet  in  excess 
thereof,  and  for  official  seal  one  dollar;  for  copying,  the  same 
fees  as  for  recording.  There  shall  be  paid  the  clerk  of  the  su- 
perior court  for  recording  the  certificate  of  incorporation  a  fee 
of  three  dollars. 

0.  8.,  B.  1219;  Rev.,  8.  1334;  CoAe,  s.  680;  1893,  e.  318,  a.  4;  1901,  c.  2.  b. 
96;  1917,  c.  231,  a.  84. 

162.  Corporate  property  in  receiver's  hands  liable  for  taxes. 
When  listed  or  unlisted  taxes  are  duly  assessed  and  charged 
against  and  are  due  and  unpaid  by  a  corporation  with  chartered 
rights,  doing  business  or  with  property  in  this  state,  or  against 
a  person  residing  in,  doing  business,  or  having  property  in  this 
state,  it  is  competent  for  an  officer  or  tax  collector  who  has  the 
tax  list  to  levy  upon,  seize,  and  take  possession  of  that  part  of  the 
property  belonging  to  the  corporation  necessary  to  pay  such 
taxes,  even  though  the  property  is  in  the  hands  of  a  receiver  duly 
appointed ;  and  the  officer  or  collector  need  not  apply  to  the 
court  appointing  the  receiver,  or  with  jurisdiction  of  the  prop- 
erty or  the  receiver,  for  an  order  for  the  payment  of  said  taxes. 
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Thia  section  applies  to  all  taxes,  whether  state,  county,  town  or 
municipal,  and  shall  be  liberally  constnied  in  favor  of  and  in 
furtherance  of  the  collection  of  such  taxes. 
C.  8.,  s.  1220;  Bev.,  aa.  1230,  1237;  Code,  as.  609,  670. 

ART.  12.     REORGANIZATION. 

103.  Corporatioiu  whose  property  and  franohiseB  sold  under 
order  of  court  or  ezeontion.  When  the  property  and  franchises 
of  a  public-service  corporation  are  sold  under  a  judgment  or  de- 
cree of  a  court  of  this  state,  or  of  the  district  court  of  the  United 
States,  or  under  execution,  to  satisfy  a  mortgage  debt  or  other 
encumbrance  thereon,  such  sale  vests  la  the  purchaser  all  the 
right,  title,  interest  and  property  of  the  parties  to  the  action  in 
which  such  judgment  or  decree  was  made,  to  said  property  and 
franchise,  subject  to  all  the  conditions,  limitations  and  restrictions 
of  the  corporation;  and  the  purchaser  and  his  associates,  not 
less  than  three  in  number,  thereupon  become  a  new  corporation, 
by  such  name  as  they  select,  and  they  are  the  stockholders  in  the 
ratio  of  the  purchase  money  by  them  contributed ;  and  are  entitled 
to  all  rights  and  franchises  and  subject  to  all  the  conditions,  limi- 
tations and  penalties  of  the  corporation  whose  property  and  fran- 
chises have  been  so  sold.  In  the  event  of  the  sale  of  a  railroad 
in  foreclosure  of  a  mortgage  or  deed  of  trust,  whether  under  a 
decree  of  court  or  otherwise,  the  corporation  created  by  or  in 
consequence  of  the  sale  succeeds  to  all  the  franchises,  rights  and 
privileges  of  the  original  corporation  only  when  the  sale  is  of 
all  the  railroad  owned  by  the  company  and  described  in  the 
mortgage  or  deed  of  trust,  and  when  the  railroad  is  sold  as  an 
entirety.  If  a  purchaser  at  any  such  sale  is  a  corporation,  such 
purchasing  corporation  shall  succeed  to  all  the  properties,  fran- 
chises, powers,  rights,  and  privileges  of  the  original  corporation : 
Provided,  that  this  shall  not  affect  vested  rights  and  shall  not  be 
construed  to  alter  in  any  manner  the  public  policy  of  the  state 
now  or  hereafter  established  with  reference  to  trusts  and  con- 
tracts in  restraint  of  trade. 

1.  697,  6B8;  1897,  c.  305;  1901,  c.  2,  a. 

Corpoistlona  §  675.  A  judicial  sale  of  the  property  aod  franchiaaa  of  a 
eoTporatioD  effectually  deBtroya  or  annuls  tlie  stock  hoJdiQgB  of  the  former 
BtockholderH. — Pocahontas  Fuel  Co.  v.  Tarboro  Cotton  Factory,  174  N.  C. 
245,  93  8.  E.  790;  Wood  v.  Staton,  174  N.  C.  245,  93  8.  E.  794. 

CoiporAUons  g  672.  The  Court  maj  decree  a  aale  of  the  corporate  fran- 
ehias  with  the  property  conferring  upon  the  purchaaera  the  right  to  reor- 
ganize a  new  corporation. — Ibid. 
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Corporations  §  672.  Statute  applies  onlv  to  outright  purchase  of  prop- 
erty under  an  execution  or  judiciill  Bale  and  uot  to  a  lease  of  property. — 
Hyder  v.  Southern  R.  Co.,  167  N.  C.  584,  S3  S.  E,  (i89. 

Oorporatioas  §6S2.  A  railroad  eorporation  of  nnotlit-r  state  pun-hasiiig 
the  property  of  a  railroad  eotporation  of  thJH  state  at  a  foreclosure  sale 
under  a  mortgage  or  deed  of  trust  becomes  a  uew  corporation  of  this  Btate 
to  the  extent  of  the  franehiie  of  the  domestic  eor|>oraUon  thus  acquired. — 
Hurst  V.  Southern  Railway  Co.,  162  N.  C.  3fi8,  ,78  S.   E.  i'M. 

Corporations  §603.  Where  a  sale  is  made  under  u  deed  of  trust  or  mort- 
gage, executed  by  any  corporation  on  all  its  -works  and  property,  upon  con- 
vcyanee  to  the  purehaserj  the  corporation  is  ipso  lacto  dissolved. — Latta 
V.  Catawba  Electric  &  Power  Co.,  146  N.  C.  285,  39  S.  K.  1028. 

Corporations  §632.  Where  a  foreign  i-orporation  bought  in  railroud 
property  at  a  sale  under  mortgage,  it  became  a  new  domestic  corporation, 
sub.iect  to  the  jurisdiction  of  the  state  courts.— (^arolina  Conl  &  Ice  Com- 
pany V.  Southern  B.  Co.,  144  N.  C,  732,  57  S.  E.  444. 

Corporations  §632.  The  sale  and  eouveyance  of  the  property  and  fran- 
chise of  the  Western  North  Carolina  Railroad  Company,  made  by  a  special 
master  to  the  Southern  Railway  Company,  a  foreign  corporation, 
under  a  decree  of  foreclosure  of  a  second  mortgage,  subject  to  an  ex- 
isting first  mortgage,  did  not  ip.^o  facto  make  the  purchase  a  domestic 
eorporation,  nor  did  such  sale  aiid  purchase  make  the  Western  North  (Caro- 
lina Railroad  Company  an  integrn!  part  of  the  Southern  Bailway  Com- 
pany.—James  V.  Western  North  Carolina  Railroad  CompanT,  121  N.  C.  523, 
28  S.  E.  537. 

Corporate  property  of  a  North  Carolina  railroad  company,  covered  by,  a 
legally  authorized  mortgnge  of  nil  its  franchise  and  proiierty,  iIoi'b  uot  con- 
tinue liable  for  tha  debts  of  such  company  accruing  after  the  sale  on  thi> 
foreclosure  proceedings  to  a  uouresident  railroad  company  authorized  by  its 
charter  to  mnkc  the  purchase,  because  of  the  failure  of  the  latter  to  exercise 
the  privilege  of  organising  a  domestic  corporation  to  operate  the  purchased 
property. — Julian,  Sheriff,  and  James,  Administratrix,  v.  Central  Trust  Com- 
pany aiid  Southern  Railway  Co.,  193  U.  S.  93,  48  Law.  Ed.  629,  24  S.  Ct.  399. 

164.  New  owners  to  meet  and  organize.  The  persons  for  whom 
the  property  and  franchises  have  been  purchased  shall  meet 
within  thirty  days  after  the  delivery  of  tlie  conveyance  made  by 
virtue  of  said  process  or  decree,  and  urganize  the  new  corpora- 
tion, ten  days  ivritten  notice  of  the  time  and  place  of  the  meeting 
having  been  given  to  each  of  the  said  persons.  At  this  meeting 
they  ahall  adopt  a  corporate  name  and  seal,  determine  the  amount 
of  the  capital  stock  of  the  corporation,  and  shall  have  power  and 
authority  to  make  and  issue  Certificates  of  stock  in  shares  of 
such  amounts  as  they  see  fit.  The  corporation  may  then,  or  at 
any  time  thereafter,  create  and  issue  preferred  stock  to  such  an 
amount,  and  at  such  time,  as  they  may  deem  necessary. 

C.  R.,  B.  1322;  Rev.,  ss.  1239,  1240;  IflOl,  c.  2,  ss.  100,  101,  102. 

Corporations  §  221.  Where  the  purchasers  of  the  entire  property  of  ft  de- 
funct corporation  under  the  decree  of  the  court  have  in  other  respects  com- 
plied with  the  requirements  of  the  statute  as  to  reoi^anization,  tho  fact  that 
ther   have  assumed   to  continue   operations   without   changing  the   seal,  or 
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determine  upon  a  different  amount  of  capitalization,  doee  not  .uet'ossarily 
affect  the  fact  of  proper  reorgauiisatioii,  tliere  being  no  statutory  require- 
ment to  change  them.— Wood  v.  Stnton,  174  N.  C-  245,  9S  8.  E.  794;  Poca- 
hontaa  Fuel  Co.  v.  Tarhoro  Cotton  Factory,  174  N.  C.  245,  03  S.  K.  790. 

166.  Certiflcate  to  be  filed  with  seciretary  of  state.  It  U  the 
duty  of  the  new  corporation,  within  one  month  after  its  organi- 
zation to  make  certificate  thereof,  under  its  common  seal, 
attested  by  the  signature  of  its  president,  specifying  the  date  of 
the  organization,  the  name  adopted,  the  amount  of  capital  stock, 
and  the  names  of  its  president  and  directors,  and  transmit  the 
certificate  to  the  secretary  of  statf,  to  be  filed  and  recorded  in 
his  office,  and  there  remain  of  record.  A  certified  copy  of  this 
certificate  so  filed  shall  be  recorded  in  the  oflRee  of  the  clerk  of 
the  superior  court  of  the  county  in  which  is  located  the  principal 
office  of-the  corporation,  and  is  the  charter  and  evidence  of  the 
corporate  existence  of  the  new  corporation.* 
C.  S.,  a.  1223;  Rev.,  s.  1341;  1901,  e.  2,  e.  103. 

166.  Effect  on  liens  .and  other  rights.  Nothing  contained  in 
this  article  in  any  manner  impairs  the  lien  of  a  prior  mortgage, 
or  other  encumbrance,  upon  the  property  or  franchises  conveyed 
under  the  sale,  when  by  the  terms  of  the  process  or  decree  under 
which  the  sale  was  made,  or  by  operation  of  law,  the  sale  was 
made  subject  to  the  lien  of  such  prior  mortgage  or  other  en- 
cumbrance. No  such  sale  and  conveyance  or  organization  of 
such  new  corporation  in  any  way  affects  the  rights  of  any  persim 
body  politic,  or  corporate,  not  a  party  to  the  action  in  which  the 
decree  was  made,  nor  of  the  said  party  except  as  determined  by 
the  decree.  When  a  trustee  has  been  made  a  party  to  such  action 
and  his  cestui  que  trust,  for  reason  satisfactory  to  the  court,  has 
not  been  made  a  party  thereto,  the  rights  and  interest  of  the 
cestui  que  trust  are  concluded  by  the  detree. 
C.  8,,  8.  1224;  Rev.,  b.  1241;  1901,  c.  2,  i  103. 
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CHAPTER  U. 

VAEIOUS  STATUTES  AFFECTING  CORPORATIONS. 

ART.  1.    CEIMINAL  LIABILITY    OF    COEPOHATE    OFFICERS    AND 
EMPLOYBEe. 

Section 

Malfeasance  of  bank  officers  and  agents 15T 

Making  false  entries  in  banking  accounts;  misrepresenting  assets  and 

liabilities  of  bank IBS 

Influencing  agents   and  servants  in  violating  duties  owed   employers  159 
Witness  required  to  give  self- criminating  evidence;   no  suit  or  prose- 

.cution  to  be  founded  thereon 160 

Blacklisting  employees 161 

Conspiring    to    blacklist   employees ■ 162 

Issuing  nontransferable  script  to  laboiers 163 

ABT.  2.     CHILD  WELFABE. 

Employmenf  of  children  under  fourteen  regulated 164 

Prohibited   employments  of  children   under  sixteen   '. 165 

Age   certificates l5j5 

Commission   may   employ   agents 16T  j 

Inspection  by  agents;  .obstruction   unlawful '.  16S 

Expenses  of  commission 169 

Violations  of  this  article  and  of  certain  otber  laws  a  misdemeanor  .  ITO 

ABT.  3.    COBPOBATIOK'8  DUTY  TO  EMPLOYEES. 

Week's  work  to  be  sixty  hours 171 

Seats  for  women  eraployees;  failure  to  provide,  a  misdemeanor  ■  -  1T£ 

Medical  ehests  in  factories;  failure  to  provide,  a  misdemeanor  .  .  173 

Shelter  at  railroad  division  points  required;  failuto  to  provide,  a  tnla- 

demeanor .  174 

Bailroad  employees  to  be  paid  twice  a  month ■     .     .  175 

When  separate  toilets  required 176 

Location;  intruding  on  toilets,  a  misdemeanor 177 

Failure  to  provide  toilets  a  misdemeanor 178 

Police   in   towns   to   enforce  article 179 

Sheriffs  in  counties  to  enforce  article 180 

Counties   exempted   from   article 181 

Construction  of  buildings  regulated   ' 163 

Places  of  public  amusement,  how  constructed 1S3 

Doors  in  certain  bbilding  to  Open  outwardly 184 

Fire-escapes  to  be  provided 185 

Ways  of  escape  provided 186 

Enforcement  by  insurance  eommissioner 1S7 

ABT.  4.     H0UH8  OP  SEBVICE  FOE  EMPLOYEES  OF  CABBIEBS. 

Maximum  continuoos  service 188 

Penalty  for  violation 189 

CoVporation  commission's  power 190 

ABT.  5.    EABNING8  OF  EMPLOYEES  IN  INTEBSTATE  COMMERCE. 

Collection  out  of  state  to  avoid  exemptions  forbidden      .....  191 

Resident  not  to  abet  eolleetion  ont  of  state 192 

Remedies  for  violation  of  two  preceding  sections;  damages;  indictmeat  193 

Institution  of  foreign  suit,  etc.,  evidence  of  intent  to  violate  .      .  IM 

ConatnictiOD  of  article r-"  t  >-,[■,    -  1*5 
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AKT.  1.    CRIMINAL  LIABILITY  OP  CORPORATE  OFFICERS 
AND  EMPLOYEES. 

157.  Halfsasanoe  of  bank  officers  and  agents.  If  any  preu- 
dent,  director,  cashier,  teller,  clerk  or  agent  of  any  bank  or  otker 
corporation  shall  embezzle,  abatract  or  willfully  misapply  any  of 
the  moneys,  fijnda  or  credits  of  the  bank,  or  shtdl,  without  author- 
ity from  the  directors,  issue  or  put  forth  any  certificate  of  de- 
gosit,  draw  any  order  or  bill  of  exchange,  make  any  acceptance, 
assign  any  note,  bond,  draft,  bill  of  exchange,  mortgage,  jad^ 
ment  or  decree,  or  make  any  false  entry  in  any  book,  report  or 
statement  of  the  bank  wjth  the  intent  in  either  ease  to  injure  or 
defraud  or  to  deceive  any  ofiBcer  o£  the  bank,  or  if  any  person 
shall  aid  and  abet  in  the  doing  of  any  of  these  things,  he  shall 
be  guilty  of  a  felony,  and  upon  conviction  shall  be  imprisoned  in 
the  state's  prison  for  not  less  than  four  months  nor  more  than 
fifteen  years,  and  likewise  fined,  at  the  discretion  of  the  court. 

C.  S.,  a.  4401;  Bev.,  a.  3325;  1803,  c.  275,  b.  15. 

168.  Making  false  enteies  in  banking  aecoiuts;  misre^'eMnt- 
ing  assets  and  liabilitieB  of  banks.  If  any  person  shall  veillfully 
and  knowingly  subscribe  to,  or  make,  or  cause  to  be  made,,  any 
false  statement  or  false  entry  in  the  books  of  any  corporation, 
partnership,  firm  or  individual  transacting  a  banking  business, 
or  shall  knowingly  subscribe  to  or  exhibit  false  papers,  with  the 
intent  to  deceive  any  person  authorized  to  examine  into  the  af- 
fairs of  such  corporation,  partnership,  firm  or  individual,  or  shall 
willfully  and  knowingly  make,  state  or  publish  any  false  state- 
ment of  the  amount  of  the  assets  or  liabilities  of  any  such  corpo- 
ration, partnership,  firm  or  individual,  he  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  imprisoned  in  the 
state's  prison  not  less  than  four  months  nor  more  than  ten  years. 

C.  a,  B.  4402;  Bev.,  ■.  3326;  1903,  e.  215,  a.  27. 

1S9.  Inflobnoiiig  agents  and  sarvants  in  violating  dnties  owed 
employers.  Any  person  who  gives,  offers  or  promises  to  an  agent, 
employee  or  servant  any  gift  or  gratuity  whatever  with  intent 
to  influence  his  action  in  relation  to  his  principal's,  employer's 
or  master's  business;  any  agent,  employee  or  servant  who  re- 
quesfs  or  accepts  a  gift  or  gratuity  or  a  promise  to  make  a  gift 
or  to  do  an  act  beneficial  to  himself,  under  an  agreement  or  with 
an  understanding  that  he  shall  act  in  any  particular  manner  in 
relation  to  his  principal's,  employer's  or  master's  business;  any 
agent,  employee  or  servant  who,  being  authorized  to  procure 
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materials,  supplies  or  other  articles  either  by  purchase  or  con- 
tract for  his  principal,  employer  or  master,  or  to  employ  service 
or  labor  for  his  principal,  employer  or  master,  receives,  directly 
or  indirectly,  fpr  himself  or  for  another,  s  commission,  discount 
or  bonus  from  the  person  who  makes  such  sale  or  contract,  or 
furnishes  such  materials,  supplies  or  other  articles,  or  from  a  per- 
son who  renders  such  service  or  labor ;  and  any  person  who  gives 
or  offers  such  an  agent,  employee  or  servant  such  commission, 
discount  or  bonus,  shall  be  guilty  of  a  misdemeanor  and  shall  be 
pnnished  in  the  discretion  of  the  court, 
C.  S.,  B.  «7E;  1913,  c.  IPO,  a.  1. 

160.  Witness  required  to  give  self-crlminatinfr  evidence;  no 
suit  or  prosecution  to  be  founded  thereon.  No  person  shall  be 
excused  from  attending,  testifying  or  producing  books,  papers, 
contracts,  agreements  and  other  docTunents  before  any  court,  or 
in  obedience  to  the  subpoena  of  any  court,  having  jurisdiction  of 
the  crime  denounced  in  the  preceding  section,  on  the  ground  or 
for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  him  or  to 
subject  him  to  a  penalty  or  to  a  forfeiture;  but  no  person  shall 
be  liable  to  any  suit  or  proscQution,  civil  or  criminal,  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which  he 
may  testify  or  produce  evidence,  documentary  or  otherwise,  be- 
fore such  court  or  in  obedience  to  its  subpoena  or  in  any  such 
case  or  proceeding:  Provided,  that  no  person  so  testifying  or 
producing  any  such  books,  papers,  contracts,  agreements  or  other 
documents  shall  be  exempted  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying, 

C.  S.,  B.  4476;  1913,  c,  IBO,  8.  2. 

161.  Blacklisting  employees.  If  any  person,  agent,  company 
or  corporation,  after  having  discharged  any  employee  from  his  or 
its  service,  shall  prevent  or  attempt  to  prevent,  by  word  or  writ- 
ing of  any  kind,  such  discharged  employee  from  obtaining  em- 
ployment with  any  other  person,  company  or  corporation,  such 
person,  agent  or  corporation  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars; and  such  person,  agent,  company  or  corporation  shall  be 
liable  in  penal  damages  to  such  discharged  person,  to  be  recov- 
ered by  civil  action.  This  section  shall  not  be  construed  as  pro- 
hibiting any  person  or  agent  of  any  company  or  corporation  from 
fumisliing  in-  writing,  upon  request,  any  other  person,  company 
or  corporation  to  whom. such  discharged  person  or  employee  has 
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applied  for  employment,  a  truthful  statement  of  tlie  reason  for 

such  discharge. 

C.  a.,  a.  4477;  3009,  e.  858,  s.  1.  • 

Master  ft  Serrsnt  g32.  Under  the  common  law  nn  employer  would  not 
be  liable  in  damages  if  in  good  faith  he  made  a  report  of  the  character  of 
his  discharged  employee  to  another  who  was  considering  engaging  hia 
services;  but  if  the  report  was  knowingly  false,  or  if  it  was  mnlieiously 
made,  it  was  aetionable.^ — Seward  v.  Receivers  of  Seaboard  Air  Line,  159 
N.  C.  241,  75  S.  B.  34. 

Maatei  ft  Barvaat  g  32.  When  a  report  is  made  by  one  railroad  company 
to  another  upon  a  ilischnrged  engineer,  the  report  1$  regarded  as  privileged, 
and  in  the  absence  of  express  malice  no  cause  of  action  can  be  based  on  its 
publication. — Ibid. 

162.  ConBpiring  to  blacklist  employees.  It  shall  be  unlawful 
for  two  or  more  persons  to  agree  together  to  blacklist  any  dis- 
charged employee  or  to  attempt,  by  words  or  writing  or  any  other 
means  whatever,  to  prevent  such  discharged  employee,  or  any 
employee  who  may  have  voluntarily  left  the  service  of  his  em- 
ployer, from  obtaining  emplojTnent  with  any  other  person  or 
company.  Persons  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned,  or 
both,  at  the  discretion  of  the  court. 

C.  8..  8.  4478;  1S09,  c.  858,  s.  2. 

163.  Issuing  nontransferable  script  to  laborers.  If  any  person 
who  employ's  laborers  by  the  day,  week  or  month  shall  issue  in 
payment  for  the  .services  of  such  laborers  any  ticket,  certificate 
or  other  script  bearing  upon  its  face  the  word  "nontransferable," 
or  shall  issue  such  ticket,  certificate  or  other  script  in  any  form 
that  would  render  it  void  by  transfer  from  the  person  to  whom 
issued,  or  shall  refuse  to  pay  to  the  person  holding  the  same  its 
face  value,  he  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  than 
fifty  dollars  for  each  offense,  or  imprisoned  not  more  than  thirty 
days. 

C.  S.,  s.  4479;  Bev.,  s.  3730;  18W9,  e.  280;  1S91,  .-.  7fi;  1891,  p.  4,ir.:  1891,  c. 
46;  1S91,  cc.  167,  370;  1895,  c.  127;  1891,  ec.  167,  456. 

An  assignee  of  an  order  payable  in  merchandise  for  labor  done  is  not 
entitled  to  demand  and  receive  payment  in  mouev,  instead  of  merchandise. — 
Marriner  v.  Roper  Company,  112  N.  ('.  164,  16  S.  E.  90fi. 

ART  2.     CHILD  WELFARE. 

164.  EmploTment  of  children  under  fourteen  regulated.  No 
child  under  the  age  of  fourteen  years  shall  be  employed,  jor  per.- 
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mitted  to  work,  in  or  about  or  in  connection  with  any  mill,  fac-. 
tory,  cannery,  workshop,  manufacturing  establiahmeot,  laundry, 
bakery,  mercantile  establishment,  office,  hotel,  restaurant,  barber 
shop,  bootblack  stand,  public  stable,  garage,  place  of  amusement, 
brick  yard,  lumber  yard,  or  any  messenger  or  delivery  service, 
except  in  cases  and  under  regulations  prescribed  by  the  commis- 
sion herein  created.  The  employments  in  this  section  enumerated 
shall  not  be  construed  to  include  bona  fide  boys'  and  girls'  can- 
ning clubs  recognized  by  the  agricultural  department  of  this 
state;  and  such  canning  clubs  are  hereby  expressly  exempted 
from  the  provisions  of  this  article. 
C.  S.,  B.  S032i  1919,  c.  100,  s.  5. 

166.  Prohibited  employments,  of  children  under  Bizteen.    No 

person  under  sixteen  years  of  age  shall  be  employed,  or  per- 
mitted to  work,  at  night  in  any  of  the  places  or  occupations  re- 
ferred to  in  the  first  preceding  section,  between  the  hoiU'B  of 
nine  p.  m.  and  six  a.  m.,  and  no  person  under  sixteen  years  of  age 
shall  be  employed  or  permitted  to  work  in  or  about  or  in  connec- 
tion with  any  quarry  or  mine. 
C.  S.,  B.  S033;  191B,  c.  100,  8.  6. 

166.  Age  certificates.  K  the  employer  of  any  person  under  six- 
teen years  of  age  shall,  at  the  time  of  such  employment,  in  good 
faith,  procure,  rely  upon,  and  keep  on  file  a  certificate  issued  in 
such  form  and  under  such  conditions  and  by  such  persons  as  the 
said  commission  herein  provided  for  shall  prescribe,  showing  that 
the  person  is  of  legal  age  for  such  employment,  such  certificate 
shall  be  prima  facie  evidence  of  the  age  of  the  person  and  the 
good  faith  of  thp  employer.  No  person  shall  knowingly  make  a. 
false  statement  or  present  false  evidence  in  or  in  relation  to  any 
such  certificate  or  application  therefor,  or  cause  any  false  state- 
ment to  be  made  which  may  result  in  the  issuance  of  an  improper 
certificate  of  employment. 

C.  S.,  8.  S034;  1919,  c.  100,  a.  10. 

167.  Oommission  may  employ  agents.  The  commission  shall 
have  authority  to  appoint  and  employ  such  agents  for  the  pur- 
pose of  enforcing  the  provisions  of  this  article  as  may  be  found 
to  be  necessary,  and  they  may  use  the  county  superintendent  of 
public  welfare  or  chief  school  attendance  oflScer  or  truant  offi- 
cer of  the  several  counties  for  the  purpose  of  carrying  out  such 
provisions,  and  they  may  use  the  agents  specially  designated  for 
carrying  out  the  provisions  of  this  article  to  aid  in  carrying  out 
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the  provisiona  of  the  general  compulsory  school  attendtuiee  law 
under  aubchapter  nine  (IX)  of  the  chapter  on  education. 
C.  8^  B.  5035;  1819,  c.  100,  b.  9. 

168.  Inspection  by  a^fents;  obstruction  unlawful.  For  the  pur- 
pose of  ficcuring  the  proper  enforcement  of  the  provisiona  of  this 
article  and  of  the  laws  relating  to  seats  for  women  employees,  and 
the  laws  requiring  separate  toilets  for  sexes  and  races,  the  com- 
mission, or  its  duly  authorized  agents,  shall  have  authority  to  enter 
and  inspect,  at  any  time,  mines,  quarries,  mills,  factories,  can- 
neries, workshops,  manufacturing  establishments,  laundries,  bak- 
eries, mercantile  establishments,  offices,  hotels,  restaurants,  barber 
shops,  bootblack  stands,  public  stables,  garages,  places  of  amuse- 
ment, brick  yards,  lumber  yards,  and  other  places  of  employment ; 
and  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  to 
refuse  permission  to  enter,  obstruct,  or  prevent  any  duly  author- 
ized agent  of  the  commission  in  bis  effort  to  make  the  inspection 
herein  provided  for. 

C.  8.,  1.  5036;  1919,  c.  100,  s.  S. 

169.  Expenses  of  commissioD.  The  state  treasurer  shall  honor 
all  warrants  for  necessary  expenses  incurred  by  the  commission 
for  meeting  the  salaries  and  expenses  of  any  agents  employed, 
by  the  commission  in  the  enforcement  of  this  article,  and  the  nec- 
essary expenses  incurred  by  the  commission  in  carrying  out  the 
provisions  of  this  article,  out  of  funds  not  otherwise  appropriated, 
such  warrants  to  be  drawn  upon  the  state  auditor  by  the  com- 
mission hereby  created,  or  its  duly  authorized  agent.  Such  ex- 
penses so  incurred  shall  not  exceed  the  sum  of  six  thousand  dol- 
lars per  annum. 

C.  S.,  H.  5037;  lOlfl,  e.  100,  s.  11. 

170.  Violations  of  this  article  and  of  certain  other  laws  a  mis- 
demeanor. Any  person,  firm,  or  corporation  violating  any  of  the 
provisions  of  this  article,  or  of  the  laws  relating  to  seats  for 
women  employees  or  of  the  laws  requiring  separate  toilets  for 
sexes  and  races,  shall  be  guilty  of  a  misdemeanor,  and  punished  by 
fine  or  imprisonment,  or  both,  within  the  discretion  of  the  court. 

C.  S.,  8.  5038;  1919,  c,  100,  B.  12. 

ART.  3.     CORPORATION'S  DUTY  TO  EMPLOYEES. 

171.  Week's  work  to  be  sixty  hours.  Sixty  hours  shall  consti- 
tute a  week's  work  in  all  factories  and  manufacturing  establish- ' 
ments  of  the  state,  and  no  minor  nor  woman  shall  be  worked  in 
such  factory  or  establishment  a  longer  period  than  sixty  hours  in 

D,:|,lz.db.CA>O^IC 


118  North  Carolina  Corporation  Code 

one  week  and  do  adult  male  shall  be  worked  in  such  factory  or 
establishnient  for  a  longer  period  than  sixty  hours  in  one  week 
unless  there  shall  be  a  written  contract  entered  into  between  said 
adult  male  and  his  employer  to  that  effect  in  which  the  employer 
shall  agree  to  pay  said  adult  male  extra  compensation  for  extra 
h.ours  he  may  work.  No  employee  in  any  factory  or  manufactur- 
ing establishment  in  this  state  shall  be  worked  exceeding  eleven 
hours  in  any  one  day:  Provided,  this  section  shall  not  apply  to 
engineers,  firemen,  superintendents,  overseers,  section  and  yard 
hands,  office  men,  watchmen,  or  repairers  of  breakdowns. 
C.  S,,  a.  6;»4;  1915,  c  14S,  s.  2. 

172.  Seats  for  women  employsee;  fulnre  to  provide  a  misde- 
meanor. All  persons,  firms,  or  corporations  who  employ  females 
in  a  store,  shop,  office,  or  manufacturing  establishment,  as  clerks, 
operatives,  or  helpers  in  any  business,  trade,  or  occupation  car- 
ried on  or  operated  in  the  state  of  North  Carolina,  shall  be  re- 
quired to  procure  and  provide  proper  and  suitable  seats  for  all 
such  females,  and  shall  permit  the  use  of  such  scats,  rests,  or  stools 
as  may  be  necessary,  and  shall  not  make  any  rules,  regulations,  or 
orders  preventing  the  use  of  such  seats,  stools,  or  rests  when  any 
such  female  employee  or  employees  are  not  actively  employed  or 
engaged  in  their  work  in  such  business  or  employment. 

If  any  employer  of  female  help  in  the  state  of  North  Carolina 
shall  fail,  neglect,  or  refuse  to  provide  seats,  as  provided  in  this 
article,  on  or  before  the  first  day  of  June,  one  thousand  nine  hun- 
dred and  nine,  or  shall  make  any  rules,  orders,  or  regulations  in 
his  or  its  shop,  store,  or  other  place  of  business  requiring  females 
to  remain  standing  when  not  necessarily  employed  or  engaged  in 
service  or  labor  therein,  he  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  twenty-five 
dollars  nor  mnre  th.nn  one  hundred  dollars,  in  the  discretion  of 
the  court. 

C.  S.,  s.  6555;  1909,  c.  857,  ea.  1,  2. 

173.  Medical  chests  in  factories;  failure  to  provide  a  misde- 
meanor. Every  person,  firm,  or  corporation  operating  a  factory 
or  shop  employing  over  twenty-five  laborers,  in  which  machinery 
is  used  for  any  manufacturing  purpose  or  for  any  purpose  except 
for  elevation  or  for  heating  or  hoisting  apparatus,  shall  at  al! 
times  keep  and  maintain  free  of  expense  to  the  employees  a  medi- 

.  cal  or  surgical  chest  which  shall  contain  two  porcelain  pans,  two 
tourniquets,  pauze,  absorbent  cotton,  adhesive  plasters,  bandages, 
antiseptic  soap,  one  bottle  of  carbolic  acid  with  directions  on  bot- 
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tie,  one  bottle  antiseptic  tablets,  one  pair  of  scissors,  one  folding 
gtreteher,  all  of  which  shaU  not  cost  to  exceed  ten  dollars,  for  the 
treatment  of  persons  injured  or  taken  ill  upon  the  premises. 

Any  person,  firm,  or  corporation  violating  this  seotioa  shall  be 
gubject  to  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty- 
five  dollars  for  every  weeh  during  which  such  violation  continues. 

r.  R.,  a.  r-,r,G:  1811,  c.  57. 

174.  Shelter  at  railroad  division  pointe  required ;  faihire  to  pro- 
line a  misdemeanor.  It  shall  be  the  duty  of  every  person,  firm, 
or  corporation  that  may  now  or  hereafter  own,  control,  or 
operate  any  line  of  railroad  in  the  state  of  North  Carolina,  to  erect 
and  maintain  at  every  division  point  where  cars  are  regularly 
taken  out  of  trains  for  repairs  or  construction  work,  or  where 
other  railroad  equipment  is  regularly  made,  repaired,  or  con- 
structed, a  building  or  shed  with  a  suitable  and  sufficient  roof 
over  the  repair  and  construction  track  or  tracks  so  as  to  provide 
that  all  men  or  employees  permanently  employed  in  the  construc- 
tion and  repair  of  cars,  trucks,  or  other  railroad  equipment  of 
whatever  description  shall  be  under  shelter  and  protected  during 
snows,  raiDs,  sleets,  hot  sunshine,  and  other  inclement  weather: 
Provided,  the  corporation  commission  shall  have  the  power  to 
direct  the  points  at  which  sheds  shall  be  erected,  and  the  char- 
acter of  the  sheds :  Provided  further,  that  such  order  shall  only 
be  made  after  a  hearing  of  which  public  notice  shall  have  been 
given. 

On  and  after  the  first  day  of  December,  nineteen  himdred  and 
thirteen,  any  person,  firm,  or  corporation  failing  to  comply  with 
the  requirements  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  for  each  offense  shall  be  fined  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars.  Each  day  of  such  failure 
shall  constitute  a  separate  offense. 
C.  S.,  8.  6557;   1913,  c  65;   1913,  r.  117. 

176.  Railroad  employees  to  be  paid  twice  a  month.  All  per- 
sons, firms,  companies,  corporations,  or  associations  owning,  leas- 
ing, or  operating  any  railroad  or  railroads,  wholly  or  partially 

within  this  state,  shall  pay  and  settle  with  their  employeee 
engaged  or  employed  in  shops,  round-houses,  or  repair  shops 
within  this  state  at  least  twice  in  each  month,  which  settlements 
shall  not  be  less  than  two  weeks  nor  more  than  three  weeks  apart, 
and  shall,  in  such  settlements,  pay  sueh  employees  the  full 
amounts  due  them  for  their  work  and  services  up  to  the  date  ol 
the  preceding  settlement,  and  such  payment  shall  be  made  in  law- 
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fill  money  of  the  United  States,  or  by  cheek  or  cudi  order  redeem- 
able by  the  maker  thereof  for  its  face  valae  in  lawful  money  of  the 
United  States  upon  demand  of  or  presentation  by  the  lawful 
holder  thereof:  Provided,  this  section  shall  not  apply  to  repair 
shops  where  less  than  ten  employees  are  engaged. 
C.  S.,  B.  65SS;  1915,  c.  92.' 

176.  When  separate  toilets  required.  All  persoDB  and  corpo- 
rations employing  males  and  females  in  any  manufacturing  indus- 
try, or  other  business  employing  more  than  two  males  end  females 
in  towns  and  cities  having  a  population  of  one  thousand  persons 
or  more,  and  where  such  employees  are  required  to  do  indoor  wO£k 
chiefly,  shall  provide  and  keep  in  a  cleanly  condition  separate 
and  distinct  toilet  rooms  for  such  employees,  said  toilets  to  be 
lettered  and  marked  in  a  distinct  manner,  so  aa  to  separate  the 
white-  and  colored  males  and  females  of  both  sexes :  Provided, 
that  the  provisions  of  this  section  shall  not  apply  to  cases  where 
toilet  arrangements  or  facilities  are  furnished  by  said  employer 
off  the  premises  occupied  by  him. 

C.  S.,  B.  6559;  1913,  c.  83,  s  1 

177.  Location;  intruding  on  toilets  misdemeanor.  It  shall  be 
the  duty  of  the  persons  or  corporation  mentioned  under  this 
article  to  locate  their  toilets  for  males  and  females,  white  and 
colored,  in  separate  parts  of  their  buildings  or  grounds,  in  build- 
ings hereafter  erected,  and  in  those  now  erected  all  closets  shall 
be  separated  by  substantial  walls  of  brick  or  timber,  and  any 
employee  who  shall  wilfully  intrude  or  use  any  toilet  not  intended 
for  his  or  her  sex  or  color  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  five  dollars. 

C.  8.,  B.  6500;  1913,  c.  63,  a.  4. 

178.  Failure  to  provide  toilets  a  miademeanor.  Any  person  or 
corporation  refusing  to  comply  with  the  provisions  of  the  second 
preceding  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction fined  five  dollars  for  the  first  offense  and  five  dollars  for 
each  day  they  shall  fail  to  make  the  provisions  required  under  this 
article. 

C.  a,  H.  6561;  1913,  c.  83,  a.  2. 

179.  Police  in  towns  to  enforoe  article.  It  shall  be  the  duty  of 
the  police  officers  of  any  town  or  city  to  investigate  the  place  of 
business  of  any  person  or  corporation  employing  males  and  fe- 
males and  see  that  the  provisions  of  this  article  are  put  in  force, 
and  it  shall  be  their  duty  to  swear  out  a  warrant  before  the  mayor 
or  other  proper  officer  of  any  town  or  city  and  prosecute  all  per- 
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flonB,  corporations,  and  managers  of  corporations  violating  an; 
of  the  provisions  of  this  article. 
C.  S.,  ■.  fi662;  1913,  e.  S3,  s.  3. 

180.  Sheriff  in  county  to  enforce  urtiole.    Wben  any  persons  or 
corporations  locate  outside  of  any  city  or  town,  its  manufactur- 
ing plant  or  other  business,  it  shall  be  the  duty  of  the  sheriff  of 
the  county  to  make  investigation  of  the  condition  of  the  toilets 
used  by  such  manufacturing  plant  or  business  and  see  that  the 
provisions  of  this  article  are  complied  with,  and  it  shall  be  his 
duty  to  swear  out  a  warrant  before  a  justice  of  the  peace  and 
prosecute  any  one  violating  the  provisions  of  this  article. 
181.    Oonnties  ^miipted  from  article.    Sections  176,  177,  178, 
179,  and  180,  of  this  article  shall  not  apply  to  Sampson,  Harnett, 
Lee,  Johnston,  Northampton,  Cleveland,  Rutherford,  Polk,  and 
Henderson  Counties. 

C.  8.,  8.  6564;  1913,  c.  S3,  8.  6. 

182.  Oonftmction  of  buildings  regulated.  All  hotels,  lodging 
houses,  school  dormitories,  hospitals  or  sanitariums  hereafter  con- 
structed in  this  state,  over  two  stories  in  height  and  over  one  hun- 
dred feet  in  length,  shall  be  constructed  so  that  there  shall  be  at 
least  two  pairs  of  stairs  for  the  use  of  guests  leading  from  the 
ground  floor  to  the  uppermost  story,  and  for  larger  buildings  such 
number  as  the  proper  officials  shall  designate.  Every  hotel,  lodg- 
ing house,  school  dormitory,  hospital  or  sanitarium  in  the  state, 
three  stories  and  over  in  height,  shall  be  provided,  without  delay, 
with  permanent  iron  balconies  with  iron  stairs  leading  from  one 
balcony  to  the  other,  to  be  placed  at  the  end  of  each  hall  above  the 
second  story,  in  case  such  hotel,  lodging  house,  school  dormitory, 
hospital  or  sanitarium  is  over  one  hundred  and  fifty  feet  in  length, 
and  in  other  cases  such  number  as  may  be  directed  by  the  insur- 
ance commissioner  or  chief  of  Are  department  of  such  city  or  town 
in  which  such  hotel,  lodging  house,  school  dormitory,  hospital  or 
sanitarium  is  located.  Such  balconies  and  iron  stairs  are  to  be 
constructed  at  the  expense  of  the  owner  of  the  building.  Where 
hotels,  lodging  houses,  school  dormitories,  hospitals  or  sanitariums, 
already  built  and  only  three  stories  in  height,  are,  in  the  opinion 
of  the  insurance  commissioner,  provided  with  sufficient  inner  stair- 
ways, so  located  as  to  furnish  snfScient  egress  in  case  of  fire,  the 
the  commissioner  may  waive  the  requirement  for  outside  iron 
balconies  and  stairs.  This  article  shall  not  apply  to  private  resi- 
dences at  which  lodgers  are  not  received  for  hire. 
C.  8.,  a.  6081 ;  1909,  c.  637,  a.  1.  r-  \ 
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183.  Places  ot  public  umuement,  how  conBtruoted.  Every  the- 
ater, opera  house,  or  other  like  place  of  puhlie  amueeineiit  shall 
have  Hs  many  doors  for  egress  therefrom  as  may  be  uecessary  and 
can  be  made  eonsistently  with  the  proper  strength  of  the  boild- 
ing;  all  such  doors  shall  be  hung  so  as  to  open  outwardly,  or  both 
outwardly  and  inwardly;  and  the  seats  therein  shall  be  arranged 
in  rows  properly  spaced,  with  aisles  of  adequate  width,  so  as  to 
afford  easy  egress  therefrom.  All  scenery  shall  be  made  as  se- 
cure against  becoming  inflamed  as  reasonably  practical,  and  also 
all  reasonably  practical  arrangements  shall  be  made  for  the  con- 
stant supply  of  water  and  other  means  for  extinguishment  of 
fires,  and  they  shall  be  kept  constantly  effective  during  the  pres- 
ence of  an  audience.  The  insurance  commissioner  may  require 
all  theaters  to  be  equipped  with  a  front  curtain  of  asbestos  or 
other  fireproof  material,  to  be  furnished  by  owner  of  the  build- 
ing, and  this  curtain  shall  be  raised  and  lowered  not  less  than 
twice  before  each  performance,  in  order  to  gaaractee  its  being 
in  perfect  working  order. 

C.  S.,  8.  6082;  1900,  c.  637.  b.  2. 

184.  DooriB  in  certain  buildings  to  open  outwardly.  In  all 
public  schoolhouses  and  other  buildings,  and  also  all  theatres, 
assembly  rooms,  halle,  churches,  factories  with  more  than  twenty 
employees,  and  all  other  buildings  or  places  of  public  resort  where 
people  are  accustomed  to  assemble  (excepting  schoolhouses  and 
churches  of  one  room  on  the  ground  floor)  which  shall  hereafter 
be  erected,  together  with  all  those  heretofore  erected  and  which 
are  stil!  in  use  as  sucli  buildings  or  places  of  resort,  the  doors  for 
ingress  and  egress  shall  be  so  hung  as  to  open  outwardly  from  the 
audience  rooms,  halls,  or  workshops  of  such  buildings  or  places, 
or  the  doors  may  be  hung  on  double  hinges,  so  as  to  open  with 
equal  ease  outwardly  or  inwardly. 

C.  S.,   B.   6083;   1906,   c   637,   a.   3. 

186.  Fire-escapes  to  be  provided.  All  factories,  manufacturing 
establishments,  or  workshops  of  three  or  more  Btories  in  height, 
in  which  thirty  or  more  people  are  employed  above  the  first  floor 
thereof,  shall  be  provided  with  one  or  (if  the  proper  officials  shall 
deem  necessary)  more  outside  fire-escapes,  not  less  than  six  feet 
in  lensrth  nnd  three  feet  in  width,  properly  and  safely  constructed, 
guarded  by  iron  railings  not  less  than  three  feet  in  length  and 
taking  in  at  least  one  door  and  one  window  or  two  i^indows  at 
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eaeh  story  and  connected  with  the  interior  by  easily  accessible 
and  unobetmcted  openings ;  and  the  fire-escapes  shall  connect  by 
iron  stairs  not  less  than  twenty-four  inches  wide,  the  steps  to  be 
not  less  than  six  inches  tread,  placed  at  not  more  than  an  angle  of 
forty-five  degrrees  slant,  and  protected  by  a  well  secured  hand-rail 
on  both  sides,  with  a  twelve-inch-wide  drop  ladder  from  the  low- 
est platform  reaching  to  the  ground.  No  outside  fire-escapes  shall 
be  required  where  there  are  already  sufficient  inside  stairways. 
For  evwy  twenty  people  employed  on  any  floor  above  the  second 
floor  of  every  factory  and  workshop  there  shall  be  one  rope  or 
portable  fire-escape,  and  each  story  shall  be  amply  supplied  with 
meaoB  for.  extinguishing  fires.  All  the  main  doors,  both  inside 
and  oDtside,  in  factories,  except  fire  doors,  shall  open  outwardly, 
when  the  proper  official  shall  so  direct,  and  no  outside  or  inside 
door  of  any  building  wherein  operatives  are  employed  shall  be 
locked,  bolted,  or  otherwise  fastened  during  the  hours  of  labor 
so  as  to  prevent  egress. 


186.  Ways  of  escape  provided.     Every  building  now  or  here- 
after used,  in  whole  or  in  part,  as  a  public  building,  public  or 

private  institution,  sehoolhouse,  church,  theater,  public  hall,  place 
of  assembly  or  place  of  public  resort,  and  every  building  in  which 
twenty  or  more  persons  are  employed  above  the  second  story  in  a 
factory,  workshop,  or  mercantile  or  other  establishment,  when 
the  omier  or  agent  of  the  owner  of  tlie  building  is  notified  in 
writing  by  the  insurance  commissioner  or  one  of  his  deputies, 
shall  be  provided  with  proper  ways  of  egress  or  other  means  of 
escape  from  fire  sufficient  for  the  use  of  all  persons  accommodated, 
assembled,  employed,  lodging  or  residing  in  such  building  or 
buildings,  and  such  ways  of  egress  and  means  of  escape  shall  be 
kept  free  from  obstructions,  in  good  repair,  and  ready  for  use. 
Every  room  above  the  second  story  in  any  such  building  in  which 
twenty  or  more  persona  are  employed  shall  be  provided  with 
more  than  one  way  of  egress  by  stairways  on  the  inside  or  out- 
side of  the  building.  All  doors  in  any  building  subject  to  the  pro- 
visions of  this  article  shall  open  outwardly,  if  the  insurance  com- 
missioner or  one  of  his  deputies  shall  so  direct  in  writing. 


187.  Enforcflment  by  insurance  commiuioner.  The  i 
commissioner  is  charged  with  the  execution  of  this  law,  and  he  or 
the  chief  of  the  fire  department  is  vested  with  all  privileges, 
daties,  and  obligations  placed  upon  them  in  this  chapter,  in  re- 
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gftrd  to  the  inapectioQ  of  buildings,  for  the  purpose  of  enforcing 
the  provisions  of  this  article  in  regard  to  the  buildings  and  re- 
quirements herein.  Any  owner  or  occupant  of  premises  failing 
to  comply  with  the  provisions  of  this  article,  in  accordance  with 
the  orders  of  the  authorities  above  specified,  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  fine  of  not  less  than  ten  dollars 
nor  more  than  fifty  dollars  for  each  day 's  neglect.  If  any  owner 
or  lessee  of  any  building  referred  to  in  this  article  shall  deem  him- 
self aggrieved  by  any  luling  or  order  of  any  chief  of  fire,  depart- 
ment or  local  inspector,  he  may  within  twenty-four  hours  appeal 
to  the  insurance  commissioner,  and  the  cause  of  complaint  shall 
at  once  be  investigated  by  the  direction  of  the  commissioner,  and 
unless  by  his  authority  the  order  or  ruling  is  revoked  it  shall  re- 
main in  full  force  and  effect  and  be  forthwith  complied  with  by 
the  owner  or  lessee. 
C.  8.,  B.  6086;  1908,  e.  837,  b.  6. 

AET.  4.     HOUES  OF  SEKVICE  FOR  EMPLOYEES  OP 
CARRIERS. 

188.  Maximmn  continuous  serrice.  It  shall  be  unlawful  foi 
any  common  carrier,  its  ofBcers  or  agents,  subject  to  this  article, 
to  require  or  permit  any  employee,  subject  to  this  article,  to  be 
or  remain  on  duty  for  a  longer  period  than  sixteen  consecutive 
hours,  and  whenever  any  such  employee  of  such  common  carrier 
shall  have  been  continuously  on  duty  for  sixteen  hours  he  shall 
be  relieved  and  not  required  or  permitted  again  to  go  on  duty 
until  he  has  had  at  least  ten  consecutive  hours  off  duty ;  and  no 
such  employee  who  has  been  on  duty  sixteen  hours  in  the  aggre- 
gate in  any  twenty-four-hour  period  shall  be  required  or  permitted 
to  continue  or  again  go  on  duty  without  having  had  at  least  eight 
consecutive  hours  off  duty :  Provided,  that  no  operator,  train  dis- 
patcher, or  other  employee  who  by  the  use  of  the  telegraph  or 
telephone  dispatches,  reports,  transmits,  receives,  or  delivers 
orders  pertaining  to  or  affecting  train  movements  shall  be  re- 
quired or  permitted  to  be  or  remain  on  duty  for  a  period  longer 
than  nine  hours  in  any  twenty-four-hour  period  in  all  towers, 
offices,  places,  and  stations  continuously  operated  night  and  day, 
nor  for  a  longer  period  than  thirteen  hours  in  all  towers,  ofBces, 
places,  and  stations  operated  only  during  the  daytime,  except  in 
case  of  emergency,  when  the  employees  named  in  this  proviso  may 
be  permitted  to  be  and  remain  on  duty  for  four  additional  hours 
in  a  twenty-four-hour  period  or  not  exceeding  three  days  in  any 
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week;  Provided  further,  the  corporation  conunisaion  may,  after 
a  full  hearing  in  a  particular  case  and  for  good  cause  shown,  ex- 
tend the  period  within  which  a  common  carrier  shall  comply  with 
the  provisions  of  this  proviso  aa  to  such  ease. 
G.  S.,  9.  eS«S;  1911,  e.  112,  b.  Z. 

189.  Pmalty  for  violation.  Any  such  common  carrier,  or  any 
officer  or  agent  thereof,  requiring  or  permitting  any  employee  to 
go,  be,  or  remain  on  duty  in  violation  of  the  last  preceding  sec- 
tion shall  be  liable  to  a  penalty  of  not  to  exceed  five  hundred 
dollars  for  each  and  every  violation,  to  be  recovered  in  suit  or 
suits  to  be  brought  in  the  name  of  the  state  of  North  Carolina  on 
relation  of  the  corporation  commission  in  the  superior  court  of 
Wake  county  or  of  the  county  in  which  the  violation  of  this  article 
occurred;  and  it  shall  be  the  duty  of  the  said  corporation  com- 
mission to  bring  such  suits  upon  satisfactory  information  lodged 
with  it;  but  no  such  suit  shall  be  brought  after  the  expiration 
of  one  year  from  the  date  of  such  violation ;  and  it  shall  be  the 
duty  of  the  said  corporation  commiBsion  to  lodge  with  the  proper 
solicitors  information  of  any -such  violations  as  may  come  to  its 
knowledge.  In  all  prosecutions  under  this  article  the  common 
carrier  shall  be  deemed  to  have  had  knowledge  of  all  acts  of  all 
its  officers  and  agents :  Provided,  that  the  provisions  of  this  article 
shall  not  apply  in  any  case  of  casualty  or  unavoidable  accident 
or  the  act  of  God ;  nor  where  the  delay  was  the  result  of  a  cause 
not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such 
employee  at  the  time  the  said  employee  left  a  terminal,  and  which 
could  not  have  been  foreseen:  Provided  further,  that  the  provi- 
sions of  this  article  shall  not  apply  to  the  crews  of  wrecking  or 
relief  trains:  Provided  further,  this  article  shall  not  be  construed 
to  impose  a  penalty  upon  any  common  carrier  for  any  act  done 
in  violation  of  the  act  of  congress,  ratified  March  the  fourth,  one 
thousand  nine  hundred  and  seven,  and  entitled  "An  act  to  pro- 
mote the  safety  of  employees  and  travelers  upon  railroads  by  lim- 
iting the  hours  of  service  of  employees  thereon,"  or  any  acts 
amendatory  thereof. 

C.  S.,  B.  6566;  1»11,  e.  112,  b.  3. 

190.  OorporatioD  commission's  power.  It  shall  be  the  duty  of 
the  corporation  commission  to  execute  and  enforce  the  provisions 
of  this  article,  and  all  powers  granted  to  the  corporation  commis- 
sion are  extended  to  it  in  the  execution  thereof, 

C.  S.,  8.  6567;  1911,  c.  112,  «.  4. 
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ART.  5.     EARNINGy  OF  EMPLOYEES  LN'  IiNTERSTATE 
COMMERCE. 

1911  OoUdctiens  out  of  state  to  avoid  exemptions  forbidden. 
No  resident  creditor  or  other  holder  of  any  book  account,  nego- 
tiable instrument,  duebill  or  other  monetary  demand  arising  out 
of  contract,  due  by  or  chargeable  against  any  resident  wage- 
earner  or  other  salaried  employee  of  any  railway  corporation  or 
other  corporation,  firm,  or  individual  engaged  in  interstate  busi- 
ness shall  send  out  of  the  state,  assign,  or  transfer  the  same,  for 
value  or  otherwise,  with  intent  to  thereby  deprive  such  debtor  of 
bia  personal  earnings  and  property  exempt  by  law  from  applica- 
tion to  the  payment  of  his  debts  under  the  laws  of  the  state  of 
North  Carolina,  by  instituting  or  causing  to  be  instituted  thereon 
against  such  debtor,  in  any  court  outside  of  this  state,  in  such 
creditor's  own  name  or  in  the  name  of  any  other  person,  any 
action,  suit,  or  proceeding  for  the  attachment  or  garnishment  of 
such  debtor's  earnings  in  the  hands  of  his  employer,  when  suen 
creditor  and  debtor  and  the  railway  corporation  or  other  corpo- 
ration, firm,  or  individual  owing  the  wages  or  salary  intended  to 
be  reached  are  under  the  jurisdiction  of  the  courts  of  this  state. 

C.  S.,  B.  0GG8;  191)9,  c.  504,  s.  1. 

192.  Itesident  not  to  abet  collection  out  of  state.  No  peraoo 
residing  or  sojourning  in  this  state  shall  counsel,  aid,  or  abet  any 
violation  of  the  provisions  of  section  6568  {herein  191). 

C  .S.,  8.  6509:   1909,  e.  504,  e.  2. 

193.  Remedies  for  violation  of  two  preceding  sections ;  damages ; 
indicbnent.  Any  person  violating  any  provision  of  the  last  two 
sections  shall  be  answerable  in  damages  to  any  debtor  from 
whom  any  book  account,  negotiable  instrument,  duebill,  or  other 
monetary  demand  arising  out  of  contract  shall  be  collected,  or 
against  whose  earnings  any  warrant  of  attachment  or  notice  of 
garnishment  shall  be  issued,  in  violation  of  the  provisions  of  sec- 
tion 656S  (herein  191),  to  the  full  amount  of  the  debt  thus  col- 
lected, attached,  or  gamisheed,  to  be  recovered  by  civil  action 
in  any  court  of  competent  jurisdiction  in  this  state;  and  any  per- 
son so  offending  shall  likewise  be  guilty  of  a  misdemeanor,  pun- 
ishable by  a  fine  of  not  more  than  two  hundred  dollars. 

C.  a,  a.  6570;  1909,  c.  504,  a.  3. 

194.  Institution  of  foreign  suit,  etc.,  evidence  of  intent  to  violate. 
In  any  civil  or  criminal  action  instituted  in  any  court  of  compe- 
tent jurisdiction  in  this  state  for  any  violation  of  the  provisions  of 
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sections  6568  and  6569  (hereiu  191  and  192),  proof  of  the  institu- 
tion or  prosecution  of  any  action,  suit,  or  proceeding  in  violation 
of  the  provisions  of  section  6568  (herein  191),  the  issuance  of  serv- 
ice therein  of  any  warrant,  attachment,  notice  or  garnishment  or 
other  like  writ  for  the  garnishment  o£  earnings  of  the  defendant 
therein,  or  of  the  payment  by  the  garnishee  therein  of  any  final 
judgment  rendered  in'  any  such  action,  suit,  or  proceeding  shall  be 
deemed  prima  facie  evidence  of  the  intent  of  the  creditor  or  other 
holder  of  the  debt  sued  upon  to  deprive  such  debtor  of  his  per- 
sonal earnings  and  property  exempt  from  application  to  the  pay- 
ment of  his  debts  under  the  laws  of  this  state,  in  violation  of  the 
provisions  of  this  article. 
C.  S.,  B.  6571;  1909,  c.  504,  b.  4. 

195.  Ootutrnction  of  article.  No  provision  of  this  article  shall 
be  so  construed  as  to  deprive  any  person  entitled  to  its  benefits  of 
any  legal  or  equitable  remedy  already  possessed  under  the  laws 
of  this  state. 

C.  8.,  B.  6572;  1909,  e.  504,  a.  5. 
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Particular  acts  deSned 200 
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Duty  of  attorney-general  to  investigate 204 

Power  to  compel  examination 205 
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Befusal  to  furnish  inf onnation ;  fslae  swearing 207 
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Bemedy  for  civil  action 209 

In  what  name  eivil  action  prosecuted 210 

Oivil  action  by  person  injured;  treble  damagea 211 

196.  Combinations  in  restraint  of  trade  illegal.  Every  contract, 
eombiQation  in  the  form  of  trast  or  otherwise,  or  conspiracy  in 
restraint  of  trade  or  commerce  in  the  atate  of  North  Carolina  is 
hereby  declared  to  be  illegal.  Every  person  or  corporation  who 
shall  make  any  such  contract  expressly  or  shall  knowingly  be  a 
party  thereto  by  implication,  or  who  shall  engage  in  any  such 
combination  or  conspiracy,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  such  person  shall  be  fined  or  imprisoned, 
or  both,  in  the  discretion  of  the  court,  whether  such  person  entered 
into  such  contract  individually  or  as  an  agent  representing  a  cor- 
poration, and  such  corporation  shall  be  fined  in  the  discretion  of 
the  court  not  less  than  one  thousand  dollars. 

C.  a,  s.  2559;  1913,  c.  41,  a.  1. 

UonopoIiM  §  29.  A  combination  by  dealers  in  a  necessary  of  life  to  raise, 
by  agreement,  the  price  thereof  is  indictable  at  common  law. — State  v. 
Craft,  168  N.  C.  208,  83  S.  E.  772. 

Monopolies  §  29.  To  a  conspiracy  to  raise  the  prices  of  neceasariea  of  life, 
it  is  no  defense  that  a  person,  not  one  of  the  conspirators,  sold  the  same 
commodity  at  as  high  a  price  as  the  conapirators  had  agreed  on,  or  that 
one  might  think  that  the  price  agreed  on  was  reasonable. — Ibid. 

UonopoIlM  §  SI.  On  a  trial  for  a  conapiracy  by  milk  dealers  to  raise  the 
price,  the  testimony  of  a  witness  that  he  had  heard  defendants  say,  after 
the  agreement  to  raiae  the  price  was  signed,  that  they  sold  milk  thereafter 
at  the  higher  priced  agreed  on  was  admissible. — Ibid. 

197.  Ai^  resb'aint  in  violation  of  oommon  law  ineladed.    Any 

act,  contract,  combination  in  the  form  of  trust,  or  conspiracy  in 
restraint  of  trade  or  commerce  which  violates  the  principles  of 
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the  common  law  is  hereby  declared  to  be  in  violation  of  the  pre- 
ceding section  of  this  chapter. 
C.  S.,  s.  2560;  1913,  e.  41,  8.  2. 

ISS.  Burden  of  proof  as  to  nasonableness  on  defendant.    All 

contracts,  combinations  in  the  form  of  tniat,  and  conspiracies  in 
restraint  of  trade  or  commerce  prohibited  in  the  two  preceding 
sections  of  this  chapter  are  hereby  declared  to  be  unreasonable 
and  illegal,  unless  the  persons  entering  into  such  contract,  combi- 
nation in  the  form  of  trust,  or  conspiracy  in  restraint  of  trade  or 
conmierce  can  show  efBrmatively  upon  an  indictment  or  civil 
action  for  violation  of  the  preceding  sections  of  this  chapter  that 
KHch  contract,  combination  in  the  form  of  trust,  conspiracy  in  re- 
straint of  trade  or  commerce  doea  not  injure  the  business  of  any 
competitor,  or  prevent  any  one  from  becoming  a  competitor  be- 
canse  his  or  its  business  will  be  unfairly  injured  by  reason  of  such 
contract,  combination  in  the  form  of  trust,  or  conspiracy  in  re- 
straint of  trade  or  commerce. 
C.  S.,  8.  2561;  1913,  c.  41,  s.  3. 

199.  Oontracts  to  be  in  writing.  No  contract  or  agreement 
hereafter  made,  limiting  the  rights  of  any  person  to  do  business 
sDywhere  in  the  state  of  North  Carolina  shall  be  enforceable  un- 
less snch  agreement  is  in  writing  duly  signed  by  the  party  who 
agrees  not  to  enter  into  any  such  business  within  such  territory : 
Provided,  nothing  herein  ^all  be  construed  to  legalize  any  con- 
tract or  agreement  not  to  enter  into  business  in  the  state  of 
North  Carolina,  or  any  point  in  the  state  of  North  Carolina,  which 
contract  ia  now  illegal,  or  which  contract  is  made  illegal  by  any 
other  section  of  this  chapter. 

C.  8.,  8.  2562;  1913,  c.  41,  a.  4. 

200.  ParticoIoT  acta  defined.  In  addition  to  the  matters  and 
things  hereinbefore  declared  to  be  illegal,  the  following  acts  are 
declared  to  be  unlawful,  that  is,  for  any  person,  firm,  corporation, 
or  association  directly  or  indirectly  to  do  or  to  have  any  contract, 
express  or  knowingly  implied,  to  do  any  of  the  acts  or  things 
specified  in  any  of  the  subsections  of  this  section, 

1.  To  agree  or  conspire  with  any  other  person,  firm,  corporation 
or  association  to  put  down  or  keep  down  the  price  of  any  article 
produced  in  this  state  by  the  labor  of  others,  which  article  the 
person,  firm,  corporation  or  association  intends,  plans  or  desires 
to  buy. 
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2.  To  make  a  sale  of  any  poods,  wares,  merchandise,  articles  or 
things  of  value  whatsoever  in  North  Carolina,  whether  directly 
or  indirectly,  or  through  any  agent  or  employee,  upon  the  condi- 
tion that  the  purchaser  thereof  shall  not  deal  in  the  goods,  wares, 
merchandise,  articles  or  things  of  value  of  a  competitor  or  rival 
in  the  business  of  the  person,  firm,  corporation  or  association 
making  such  sales. 

3.  To  willfully  destroy  or  injure,  or  undertake  to  destroy  or 
injure,  the  busines  of  any  opponent  or  business  rival  in  the  state 
of  North  Carolina  with  the  purpose  or  intention  of  attempting  to 
fix  the  price  of  anything  of  value  when  the  competition  is  removed. 

4.  Who  directly  or  indirectly  buys  or  sells  within  the  state, 
through  himself  or  itself,  or  through  any  agent  of  any  kind  or 
as  agent  or  principal,  or  together  with  or  through  any  allied,  snb- 
sidiary  or  dependent  person,  firm,  corporation  or  association,  any 
article  or  thing  of  value  which  is  sold  or  bought  in  the  state  to 
injure  or  destroy  or  undertake  to  injure  or  destroy  the  business 
of  any  rival  or  opponent,  by  lowering  the  price  of  any  article  or 
thing  of  value  sold,  so  low,  or  by  raising  the  price  of  any  article 
or  thing  of  value  bought,  so  high  as  to  leave  an  unreasonable  or 
inadequate  profit  for  a  time,  with  the  purpose  of  increasing  the 
profit  on  the  business  when  such  rival  or  opponent  is  driven  out 
of  business  or  his  or  its  business  is  injured. 

5.  Who  deals  in  any  thing  of  value  within  the  state  of  North 
Carolina,  to  give  away  or  sell,  at  a  place  where  there  is  competi- 
tion, such  thing  of  value  at  a  price  lower  than  is  charged  by  such 
person,  firm,  corporation  or  association  for  the  same  thing  at 
another  place,  where  there  is  not  good  and  sufficient  reason,  on 
account  of  transportation  or  the  expense  of  doing  business,  for 
charging  less  at  the  one  place  than  at  the  other,  with  the  view  of 
injuring  the  business  of  another. 

6.  Who  is  engaged  in  buying  or  selling  any  thing  of  value  in 
North  Carolina,  to  make  or  have  any  agreement  or  understanding, 
express  or  implied,  with  any  other  person,  firm,  corporation  or 
association,  not  to  buy  or  sell  such  things  of  value  within  certain 
territorial  limits  within  the  state,  with  intention  of  preventing 
competition  in  selling  or  to  fix  the  price  or  prevent  competition  in 
buying  of  such  things  of  value  within  these  limits:  Provided, 
nothing  herein  shall  be  construed  to  prevent  an  agent  from  repre- 
senting more  than  one  principal.  But  nothing  in  this  proviso 
shall  be  construed  to  authorize  two  or  more  principals  to  employ 
a  common  agent  for  the  purpose  of  suppressing  competition  or 
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lowering  prices:  Provided  further,  that  nothing  herein  shall  be 
construed  to  prevent  a  person,  firm  or  corporation  from  selling  his 
or  its  business  and  good  will  to  a  competitor,  and  agreeing  in 
writing  not  to  enter  the  business  in  competition  with  the  pur- 
chaser in  a  limited  territory,  as  is  now  allowed  under  the  common 
Isw:  Provided,  such  agreement  shall  not  violate  the  principles  of 
thie  common  law  against  trusts  and  shall  not  violate  the  provisions 
of  this  chapter. 
C,  S.,  9.  2563;   1913,  p.  41,  b.  5. 

Cantracts  g  116.  A  contract  betweeo  brothers  who  to^othor  ^■"■'•'')  at 
Icaal  80  por  cent  ot  the  cotton  ginned  in  thief  town  of  great  cotton  pro- 
dwing  country,  whereby  one  sold  to  thp  other  cotton  gin,  nnd  npri-eii  not 
to  gin  cotton  on  the  south  side  of  a  certain  creek,  in  eonaideration  of  the 
other  agreeing  not  to  gin  cotton  on  the  north  side  of  such  ereck,  where  con- 
tract did  not  provide  for  sale  of  the  good  will  of  gin  plant,  was  a  divisiou 
of  the  territory  for  the  purpose  of  eliminating  competition,  and  hence  not 
(Dforeeable,  being  in  restraint  of  trade. — Shute  v.  Shute,  176  N.  C.  462, 
97  a  E.  382. 

Contracta  §117.  In  determining  whether  contract  for  sale  of  a  busineas 
ii  illegal  as  in  restraint  of  trade,  the  contract  must  be  considered  as  to  its 
reasonableness  in  duration  of  time,  or  e.ilent  of  territorv,  largalv  in  con- 
neotiou  with  the  nature  of  the  business  .—Ibid, 

Contracts  g  117.  Agreement  of  defendant  upon  sale  of  bis  fish  business 
not  tp  engage  in  similar  business  for  ten  years  within  100  miles  held  not 
void  as  an  unreasonable  restraint  of  trade. — Morchead  City  Sea  Pood  Co. 
V.  Way,  169  N.  C.  679,  88  3.  E.  003. 


Contracts  §117.  Contracts  in  partial  restraint  of  trade  will  be  upheld, 
if  founded  upon  valuable  consideration,  reasonably  necessary  to  protect 
(he  interests  of  the  parties,  and  not  prejudicial  to  the  public  interests. — 
Mar-Hof  Co.  v.  Bosenbacher,  176  N.  C.  330,  97  S.  E.  169. 

HonopOlles  g  17.  When  defendant  bought  largo  quantities  of  goods,  and 
■pent  a  large  sum  of  money  in  aidvertising  them,  contract  giving  defendant 
eiclnsive  iaie  of  goods  in  city  for  two  years  was  not  prohibited. — Ibid.  ■ 

MooopoUea  §  17.  It  is  only  contracts  not  reasonable  that  are  prohibited. 
Ibid. 

Contracts  g  117.  Contracts  in  restraint  of  trade  are  valid  when  the  re- 
straint ia  only  partial  and  reasonable,  affording  fair  protection  and  not  in- 
terfering with  public  interests. — Bradshaw  v.  Millikin,  173  N.  C.  43Z,  »i 
8.  E.  161. 

201.  Violation  a  misdemeanor;  punishment.    Any  corporation, 

either  as  agent  or  principal,  violating  any  of  the  provisions  of 
preceding  section  shall  be  guilty  of  a  misdemeanor,  and  such  cor- 
poration shall  upon  conviction  be  fined  not  less  than  one  thousand 
dollars  for  each  and  every  offense,  and  any  person,  whether  acting 
for  himself  or  as  officer  oE  any  corporation  or  as  agent  of  any  cor- 
poration or  person  violating  any  of  the  provisions  of  this  chapter 
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shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  or 'imprisoned,  or  both,  in  the  discretion  of  the  court. 
C.  S.,  B.  S564;  1913,  c.  41,  a.  5. 

202.  Persons  enconrajring  violation  guilty.  Any  person,  being 
either  within  or  without  the  state,  who  encourages  or  willfully 
allows  or  permits  any  agent  or  associates  in  business  in  this  state 
to  violate  any  of  the  provisions  of  this  chapter  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  as  provided 
in  the  preceding  section. 

C.  S.,  B.  2565;  1913,  c.  41,  a.  6. 

203.  Gontinuoiu  violatiotu  separato  offenses.  When  the  things 
prohibited  in  this  chapter  are  continuous,  then  in  such  event,  after 
the  first  violation  of  any  of  the  provisions  hereof,  each  week  that 
the  violation  of  such  provision  shall  continue  shall  be  a  separate 
ofiEense. 

C.  8.,  t.  3566;  1913,  c.  41,  b.  7. 

204.  Duty  of  attorney-general  to  investigate.  The  attorney 
general  of  the  state  of  North  Carolina  shall  have  power,  and  it 
shall  be  his  duty,  to  investigate,  from  time  to  time,  the  affairs  of 
all  corporations  doing  business  in  this  state,  which  are  or  may  be 
embraced  within  the  meaning  of  the  statutes  of  this  state  defining 
and  denouncing  trusts  and  combinations  against  trade  and  com- 
merce, or  which  he  shall  be  of  opinion  are  so  embraced,  and  all 
other  corporations  in  North  Carolina  doing  business  in  violation 
of  law;  and  all  other  corporations  of  every  character  engaged  in 
this  state  in  the  business  of  transporting  property  or  passengers, 
or  transmitting  messages,  and  all  other  public-service  corporations 
of  any  kind  or  nature  whatever  which  are  doing  business  in  the 
state  for  hire.  Such  investigation  shall  be  with  a  view  of  ascer- 
taining whether  the  law  or  any  rule  of  the  North  Carolina  corpo- 
ration commission  is  being  or  has  been  violated  by  any  such  cor- 
poration, offieers  or  agents  or  employees  thereof,  and  if  so,  in 
what  respect,  with  the  purpose  of  acquiring  such  information  as 
may  be  necessary  to  enable  him  to  prosecute  any  such  corporation, 
its  agents,  offieers  and  employees  for  crime,  or  prosecute  civil 
actions  against  them  if  he  discovers  they  are  liable  and  should  be 
prosecuted. 

C.  S.,  B.  2567;  1913  c.  41,  b.  8. 

206.  Power  to  compel  examination.  In  performing  the  duty 
required  in  the  preceding  section,  the  attorney-general  shall  have 
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ployees  of  any  such  corporation,  and  all  other  persooB  havini; 
knowledge  with  respect  to  the  matters  and  affairs  of  such  corpora- 
tions, to  submit  themselves  to  examination  by  him,  and  produce  for 
his  inspection  any  of  the  boohs  and  papers  of  any  such  corpora- 
tions, or  which  are  in  any  way  connected  with  the  business  thereof, 
and  the  attorney-general  is  hereby  given  the  right  to  administer 
oath  to  any  person  whom  he  may  desire  tOrexamine.  He  shall 
also,  if  it  may  become  necessary,  have  a  right  to  apply  to  any 
judge  of  the  supreme  or  superior  court,  after  five  days  notice  of 
such  application,  for  an  order  on  any  such  person  or  corporation 
he  may  desire  to  examine  to  appear  and  subject  himself  or  itself 
to  such  examination,  and  disobedience  of  such  order  shall  con- 
stitute contempt,  and  shall  be  punishable  as  in  other  cases  of  dis- 
obedience of  a  proper  order  of  such  judge. 
C.  B.,  B.  2568;  1613,  o.  41,  s.  9. 

206.  Person  examined  exempt  from  prosecution.  No  person 
examined,  as  provided  in  the  preceding  section,  shall  be  subject 
to  indictment,  prosecution,  punishment  or  penalty  by  reason  or 
on  account  of  anything  disclosed  by  him  upon  such  examination, 
and  full  immunity  from  prosecution  and  punishment  by  reason 
or  on  account  of  anything  so  disclosed  is  hereby  extended  to  all 
persons  so  examined. 

C.  8.,  fl.  2S69;  IBIS,  c.  41,  b.  12. 

307.  Befns^  to  fnmisb  information;  false  swearing.  Any  cor- 
poration unlawfully  refusing  or  willfully  neglecting  to  furnish 
the  inlformation  required  by  this  chapter,  when  it  is  demanded 
as  herein  provided,  shall  be  guilty  of  a  misdemeanor  and  fined  not 
less  than  one  thousand  dollars :  Provided,  that  if  any  corporation 
shall  in  writing  notify  the  attorney-general  that  it  objects  to  the 
time  or  place  designated  by  him  for  the  examination  or  inspection 
provided  for  in  this  chapter,  it  shall  be  his  duty  to  apply  to  a 
judge  of  the  supreme  or  superior  court,  who  shall  fix  an  appro- 
priate time  and  place  for  such  examination  or  inspection,  and 
such  corporation  shall,  in  such  event,  be  guilty  under  this  section 
.  only  in  the  event  of  its  failure,  refusal  or  neglect  to  appear  at 
tbe  time  and  place  so  fixed  by  the  judge  and  furnish  the  informa- 
tion reqiiired  by  this  chapter.  False  swearing  by  any  person 
examined  under  the  provisions  of  this  chapter  shall  constitute 
perjury,  and  the  person  guilty  of  it  shall  be  punishable  as  in  other 
cases  of  perjury. 

C.  8.,  8.  2S70;  1913,  c.  41,  ».  10. 
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208.  Oriminal  prosecution;  solicitors  to  assist;  expenses.  The 
attorney -general  in  carrying  out  the  provisions  of  this  chapter 
shall  have  a  right  to  send  bills  of  indictment  before  any  grand 
jury  in  any  county  in  which  it  is  alleged  this  chapter  has  been 
violated  or  in  any  adjoining  county,  and  may  take  charge  of  and 
prosecute  all  cases  coming  within  the  purview  of  this  chapter,  and 
shall  have  the  power  to  cail  to  his  assistance  in  the  performance 
of  any  of  these  duties  of  his  office  which  he  may  assign  to  them 
any  of  the  solicitors  in  the  state,  who  shall,  upon  being  required 
to  do  so  by  the  attorney-general,  send  bills  of  indictment  and 
assist  him  in  the  performance  of  the  duties  of  his  office :  Provided, 
that  the  state  shall  pay  the  actual  and  necessary  expenses  of  the 
solicitor  incurred  while  performing  such  duties  and  not  over  one 
hundred  dollars  as  an  extra  fee  when  the  expense  account  is  ap- 
proved by  the  attorney -genera  I  and  governor  and  didy  audited, 
anjj  the  amount  of  the  fee  is  fixed  by  them. 

The  necessary  expenses  incident  to  carrying  out  the  provisions 
of  this  chapter  shall,  when  approved  by  the  governor  and  audited, 
be  paid  out  of  any  money  in  the  state  treasury  not  otherwise  ap- 
propriated, 

C.  S.,  8.  2571;  1913,  c.  41.  8.  13. 

209.  Remedy  hj  civil  action.  If  it  shall  become  necessary  to' do 
80,  the  attorney-general  may  prosecute  civil  actiofis  in  the  name 
of  the  state  on  relation  of  the  attorney-general  to  obtain  a  man- 
datory order  to  carry  out  the  provisions  of  this  chapter,  and  the 
venue  shall  bo  in  any  county  as  selected  by  the  attorney-general- 

C,  S.,  a,  2572;  1913,  c.  41,  s.  11. 

210.  In  what  name  civil  action  prosecuted.  It  shall  be  the  duty 
of  the  attorney -general,  upon  his  ascertaining  that  the  laws  have 
been  violated  by  any  trust  or  public-service  corporation,  so  as  to 
render  it  liable  to  prosecution  in  a  civil  action,  to  prosecute  such 
action  in  the  name  of  the  state,  or  any  officer  or  departmenrt 
thereof,  as  provided  by  law,  or  in  the  name  of  the  state  on  relation 
of  the  attorney-general,  and  to  prosecute  all  officers  or  agents  or 
employees  of  such  corporations,  whenever  in  his  opinion  the 
interests  of  the  public  require  it. 

C.  a,  8.  3573;   1913,  c.  41,  b.  12. 

211.  Civil  action  bj  person  injured;  treble  damages.  If  the 
business  of  any  person,  firm  or  corporation  shall  be  broken  up, 
destroyed  or  injured  by  reason  of  any  act  or  thing  done  by  any 
other  person,  firm  or  corporation  in  violation  of  the  provisions 
of  this  chapter,  such  person,  firm  or  corporation  so  mjured  shall 
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have  a  right  of  action  on  account  of  such  injury  done,  and  if 
damages  are  asaessed  by  a  jury  in  such  case  judgment  shall  be  ren- 
dered in  favor  of  the  plaintiff  and  against  ihe  defendant  for  treble 
the  amount  fixed  by  the  verdict, 

C.  S.,  B.  2574;  1913,  c.  41,  b.  14. 

Injunction  g2S9.  Oa  defendant's  motion  for  judgment  on  injimetion 
bond,  defendant  cannot  recover  an  amount  in  exceBs  of  tbe  penalty  of  the 
bond,  even  though  he  is  eatitled  to  punitive  damages  for  treble  tbe  amount 
of  actual  damages.— Shnto  v.  Shute,  180  N.  C.  386,  104  8.  E.  764. 
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CHAPTER  IV. 
BANKS. 

ABT.  1.     DETINITIONa. 

Section 

The  following  defluitious  shall  be  applied  to  the  terms  used  in  thU  act  ei2 
ABT.  2.    CEBATION. 

How  incorporated  219 

Certifleats  of  incorporation;  how  signed,  proved  and  filed   ....  214 

Preliminary    eiajninatioii     . 215 

Certificate  of  incorporation,  when  certified £16 

Payment  of  capital  stock 217 

Statement  filed  before  beginning  business 218 

Antborised  to  begin  business 21ft 

Transactions  preliminary   to  beginning  business 220 

Increase  of  capital  Btock 221 

Decrease  of  capital  stock 222 

Consolidation  of  banks 223 

Consolidated  banks  deemed  one  bank 224 

Reorganization 225 

ABT.  3.     DISSOLUTION   AND  LIQUIDATION. 

Voluntary  liquidation 226 

Corporation  commission  may  take  charge,  when 2S7 

Involuntary    liquidation;    receivership 228 

Dividends  and  unclaimed  deposits,  disposition  of 229 

Receivers,  powers  and  duties  of 230 

^ooks,  records,  etc.,  disposition  of     ' 231 

AWf.  4.     STOCKHOLDERS. 

Stockholders,  individual  liability  of 232 

Exemption  from  liability,  repealing  of 233 

Executors,  trnatees,  etc.,  not  personally  liable 234 

Transferor  not  liable,  when 235 

Stock  sold  if  subscription  unpaid >...'...  236 

Impairment  of  capital;   assessment  upon   stockholders 237 

ART.  5.    POWERS  AND  DUTIES. 

General    powers 238 

Investments,  limitations  of 23ft 

Stocks,  limitations  on  investment  in 240 

Loans,  limitations  of ■ 241 

Investment  and  loan  limitation,  suspension  of 242 

Reserve 243 

Reserve  shall  consist  of 244 

Forged  check,  payment  of 24fi 

Minor,  payment  of  deposit  in  name  of 246 

Transaction's  not  performed  during  banking  hours 247 

Commercial  and  business  paper  defined 248 

Bank  acceptances  defined -      ....  249 

Nonpayment  of  check  in  error,  liability  for 250 

Checks  sent  direct  to  bank  on  which  drawn 251 

Deposits  in  trust,  payment  of 25S 

Farm   loan   bonds,   authorized   investment   in    .      .      .      .    ^•.   .      .   •  .  253 
r,.„z.dbX.003lC 
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Se<;tion 

Federft]  Beserre  Bank,  aathoritj  to  join 254 

Eatabliahment  of  branches 2S5 

Certificate  of   deposit,   unlawful  iseuing  of 256 

Bank  own   stock,  unlawful  to   loan  on 25T 

Deposits   payable  on  demand    .      ■      .      • 258 

Deposits  In  savings  banks 259 

Board  of  directors,  banks  controlled  by 260 

ART.  6.     OFFICEBS  AND  DIRECTORS. 

Executive  committee,  directors  shall  appoint 261 

Minntes  of  directors  and  executive  committee  meetings 262 

Directors,  qualifications  of 263 

Directors  shall  take  oath ■     .     .     .  264 

Directors,   liability   of 265 

Directors,   examining  committee  of 266 

Depositaries,   designated  by   directors 267 

Stockholders'  book 268 

Directors,  officers,  etc.,  accepting  fees,  etc 269 

Dividends,  directors  may  declare 270 

Snrplns  shall  not  be  used  for 271 

Overdrafts,  payment  bj  officer,  etc 272 

Officers  and  employees  shall  give  bond 273 

Officers  and  employees  may  borrow,  when 274 

Oath  of  corporations  as  administrator,  etc ■      .  275 

ART.  7.    CORPORATION  COMMISSION. 

Corporation  commission  shall  have  supervision  over 276 

Reports  of  condition .277 

Report  of  condition  of  trust  and  surety  companies 278 

Special    reports ■ 279 

Failure  to  make  report,  penalty  for 280 

Annual  report  of  stockholders -      .      .      .  -    .  281 

Official  communications  of  corporation  commission 2S2 

Books,  records,  etc.,  corporation  commission  may  prescribe  ....  283 

Reserve,  when  below  legal  requirement 284 

ART.-8.     BANK   EXAMINERS. 

Bank  examiners,  appointed  by  corporation  commission 2Su 

Bank  examiners,  duties  and  powers 2&9 

Offlcers  and  employees,  removal  of 287 

Examiners  may  administer  oath 288 

Examiners  may  make  arrest    ■ 289 

Annnal  examinations 290 

Examiners  shall  make  report 291 

ART.  9.     PENALTIES. 

Examiner  making  false  report 292 

Examiners  disclosing  confidential  information 293 

Bank,  unauthorized  use  of  word 2S4 

False  reports,  willfully  and  maliciously  making 205 

Misapplication,  embezzlement  of  funds,  etc 290 

False  certification  of  a  cheek 297 

Insolvent   banks,  receiving  deposits  in   ....      ■ 298 

Capital  stock,  advertising  larger  amount  than  that  paid  in  ...     .  299 

Offenses  against  banking  law ^     ,      .    Oi^Wq 

General  Corporation  Law  to  apply _r,i':iu-.j  r..,  ^''-jbl^^ 
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art.  10.   industrial  banks. 

Section 

Industrial  bank  deJlned -      .  302 

Manner  of  organizatiou 303 

Capital  Stock 304 

Corporate    title 305 

Powere 306 

ReBtrictions  on  powers 307 

Limit    on    loans SOS 

Directors 309 

Supervision  and  eiamioation 310 

Previously  organized  corporations  may  qualify 311 

ART.  1.     DEFINITIONS. 

212.  The  following  definitiotis  shall  be  applied  to  the  terms 
used  in  this  act: 

The  term  "bank"  when  used  in  this  act  shall  be  construed 
to  mean  any  corporation,  partnership,  firm,  or  individual  receiv- 
ing, soliciting,  or  accepting  money  or  its  equivalent  on  deposit 
as  a  biisinesB:  Provided,  however,  this  definition  shall  not  be 
construed  to  include  building  and  loan  associations,  Morris 
plan  companies,  industrial  banks  or  trust  companies  not  re- 
ceiving money  on  deposit. 

The  term"surplus"  means  a  fund  created  pursuant  to  the 
provisions  of  this  act  by  a  bank  from  its  net  earnings  ornndivided 
profits  which,  to  the  amount  specified  and  any  additions  thereto 
set  apart  and  designated  as  such,  is  not  available  for  the  pay- 
ment of  dividends,  and  cannot  be  used  for  the  payment  of  ex- 
penses or  losses  so  long  as  such  bank  has  undivided  profits. 

Banks  and  Banking  §41.  The  primary  purpoao  of  a  bank  surplus  is  the 
accumulation  of  a  sum  against  ivbich  bad  debts  nay  be  churged,  so  tli!it  at 
all 'times  the  capital  mav  be  kept  unimpaired.  Pullcn  v.  Corporation  Com. 
mission,  152  N.  C.  548,  68  S.  E.  155. 

The  term  "undivided  profits"  means  the  credit  balance  of  the 
profit  and  loss  account  of  any  bank. 

The  term  "net  earnings"  means  the  excess  of  the  gross  earn- 
ings of  any  bank  over  expenses  and  losses  chargeable  against  such 
earnings  during  any  dividend  period. 

The  term  "time  deposits"  means  all  deposits,  the  payment  of 
which  cannot  be  legally  required  within  thirty  days. 

The  term  "demand  deposits"  means  all  deposits,  the  payment 
of  which  can  be  legally  required  within  thirty  days. 

The  term  "insolvency"  means:  (a)  when  a  bank  cannot  meet 
its  deposit  liabilities  as  they  become  due  in  the  regular  course  of 
bu.siness;  (b)  when  the  actual  cash  market  value  of  its  assets  is 
insufficient  to  pay  its  liabilities  to  depositors  and  other  creditors; 
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(c)  when  its  reserve  shall  fall  under  the  ajuouut  required  by  this 
act,  and  it  shall  fail  to  make- good  such  reserve  withiu  thirty  days 
after  being  required  to  do  so  by  the  Corporation  Commission. 

1921,  c.  4,  B.  1. 

ART.  2.    CREATION. 

213.  How  incorporated.  Any  number  of  persons,  not  less 
than  five,  who  may  be  desirous  of  forming  a  company  and  engag- 
ing in  the  business  of  establishing,  maintaining,  and  operating 
banks  of  discount  and  deposit  to  be  known  as  commercial  banks, 
or  engaging  in  the  busines  of  establishing,  maintaining,  and  oper- 
ating offices  of  loan  and  deposits  to  be  known  as  savings  banks,  or 
of  establishing,  maintaining,  and  operating  banks  having  depart- 
ments for  both  classes  of  business,  or  operating  banks  engaged  in 
doing  a  trust,  fiduciary,  and  surety  business,  shall  be  incorporated 
in  the  manner  following  and  in  no  other  way ;  that  is  to  say,  such 
persons  shall,  by  a  certificate  of  incorporation  under  their  hands 
and  seals  set  forth : 

1.  The  name  of  the  corporation.  No  name  shall  be  used 
already  in  use  by  another  existing  corporation  organized  under 
the  laws  of  this  state  or  of  the  Congress,  or  so  nearly  similar 
thereto  as  to  lead  to  uneertainity  or  confusion. 

2.  The  location  of  its  principal  office  in  this  state. 

3.  The  nature  of  its  business,  whether  that  of  a  commercial 
bank,  savings  bank,  trust  company,  or  a  combination  of  two  or 
more  or  all  of  such  classes  of  business. 

4.  The  amount  of  its  authorized  capital  stock  which  shall  be 
divided  into  shares  of  fifty  or  one  hundred  dollars  each;  the 
amount  of  capital  stock  with  which  it  will  commence  business, 
vvhi'ch  shall  not  be  less  than  fifteen  thousand  dollarK  in  cities  or. 
towns  or  three  thousand  population  or  less;  not  less  than  thirty 
thousand  dollars  in  cities  and  towns  whose  population  exceeds 
three  thousand,  but  does  not  exceed  ten  thousand;  nor  less  than 
fifty  thousand  dollars  in  cities  and  towns  whose  population  ex- 
ceeds ten  thousand  but  does  not  exceed  twenty-five  thousand; 
nor  less  than  one  hundred  thousand  dollars  in  cities  and  towns 
having  a  population  of  more  than  twenty-five  thousand ;  the  pop- 
ulation to  be  ascertained  by  the  last  preceding  National  census: 
Provided,  that  subsection  four  of  section  two  of  this  act  shall 
not  apply  to  banks  organized  and  doing  bu.siness  prior  to  its 
adoption. 

5.  The  names  and  postoffiee  addresses  of  subscribers  for  stock,! 
and  the  number  of  shares  subscribed  by  each;  the  aggregfctfe'^  «f 
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such  subscriptions  stall  be  the  amount  of  the  capital  with  which 
the  company  will  commence  business. 

6.  Period,  if  any,  limited  for  the  duration  of  the  .company. 

1021,  c.  4,  s.  z. 

214.  Gertiflcate  of  incorporation;  how  signed,  proved  and 
filed.  The  certificate  of  incorporation  shall  be  signed  by  the 
original  incorporators,  or  a  majority  of  them,  and  shall  be  proved 
or  acknowledged  before  an  officer  duly  authorized  under  the  laws 
of  this  state  to  take  proof  or  acknowledgment  of  deeds,  and  shall 
be  filed  in  the  office  of  the  secretary  of  state.  The  secretary  of 
state  shall  forthwith  tranamit  to  the  corporation  commission  a 
copy  of  said  certificate  of  incorporation,  and  shall  not  issue  or 
record  the  same  until  duly  authorized  so  to  do  by  the  corporation 
commission  as  hereinafter  provided. 

1931,  c.  4, 1.  3. 

215.  PrfllimJTHLTy  examination.  Upon  receipt  of  a  copy  of 
the  certificate  of  incorporation  of  the  proposed  bank,  the  corpora- 
tion commission  shall  at  once  examine  into  all  the  facts  connected 
with  the  formation  of  such  proposed  corporation,  including  ita 
location  and  proposed  stockholders,  and  if  it  appears  that  such 
corporation,  if  formed,  will  be  lawfully  entitled  to  commence  the 
business  of  banking,  the  corporation  commission  shall  so  certify 
to  the  secretary  of  state,  who  shall  thereupon  issue  and  record 
such  certificate  of  incorporation.  But  the  corporation  commission 
may  refuse  to  so  certify  to  the  secretary  of  state,  if  upon  ex- 
amination and  investigation  it  has  reason  to  believe  that  the 
proposed  corporation  is  formed  for  any  other  than  legitimate 
banking  business,  or  that  the  character,  general  fitness,  and  re- 
sponsibility of  the  persons  proposed  as  stockholders  in  such  corpo- 
ration are  not  such  as  to  command  the  confidence  of  the  com- 
munity in  which  said  bank  is  proposed  to  be  located ;  or  that  the 
public  convenience  and  advantage  will  not  be  promoted  by  its 
establishment,  or  that  the  name  of  the  proposed  corporation  is 
likely  to  mislead  the  public  as  to  its  character  or  its  purpose; 
or  if  the  proposed  name  is  the  same  as  one  alr^dy  adopted,  or 
appropriated  by  an  existing  bank  in  this  state,  or  so  similar 
thereto  as  to  be  likely  to  mislead  the  public. 

1921,  e.  4,  a.  4;  Ei.  Seaaion  1931,  c.  56,  b.  1. 

216.  Certificate  of  incorporation,  when  certified.  Upon  re- 
ceipt of  such  certificate  from  the  corporation  commission,  the 
secretary  of  state  shall,  if  said  certificate  of  incorporation  be  in 
accordance  with  law,  cause  the  same  to  be  recorded  in  his  office 
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in  a  book  to  be  kept  for  that  purpose,  and  known  ae  the  Corpora- 
tion Book,  and  he  shall,  upon  the  payment  of  the  organization 
tax  and  feee,  certify  under  his  official  seal  two  copies  of  the  said 
certificate  of  incorporation  and  probates,  one  of  which  shall  forth- 
with be  recorded  in  the  office  ot  the  clerk  of  the  superior  court 
of  the  county  where  the  principal  office  of  said  corporation  in 
this  state  shall  or  ia  to  he  located,  in  a  book  to  be  known  as  the 
Record  of  Incorporations,  and  the  other  certified  copy  shall  be 
filed  in  the  office  of  the  corporation  commission,  and  thereupon 
the  said  persons  shall  be  a  body  politic  and  corporate  under  the 
Dame  stated  in  such  certificate.  The  said  certificate  of  incorpora- 
tion, or  a  copy  thereof,  duly  certified  by  the  secretary  of  state  or 
the  clerk  of  the  superior  court  of  the  county  in  which  the  same 
ia  recorded,  or  by  the  clerk  of  the  corporation  commission,  under 
their  respective  seals,  shall  be  evidence  in  all  courts  and  places, 
and  shall,  in  all  judicial  proceedings,  be  deemed  prima  facie  evi- 
dence of  the  complete  organization  and  incorporation  of  the  com- 
pany purporting  thereby  to  have  been  established.  The  charter 
nf  any  bank  which  fails  to  complete  its  organization  and  open  for 
business  to  the  public  within  six  months  after  the  date  of  filing  its 
certificate  of  incorporation  with  the  secretary  of  state  shall  be 
void;  Provided,  however,  the  corporation  commission  may  for 
cause  extend  the  limitation  herein  imposed. 

1921,  c.  1,  8.  5. 

217.  Payment  of  capital  stock.  At  least  fifty  per  cent  of  the 
capital  stock  of  every  bank  shall  be  paid  in  cash  before  it  shall  he 
authorized  to  commence  business,  and  the  remainder  of  the  capital 
stock  of  such  bank  shall  be  paid  in  monthly  installments  of  at 
least  ten  per  cent  in  cash  of  the  whole  capital, -payable  at  the  end 
of  each  succeeding  month  from  the  time  it  shall  be  authorized  by 
the  corporation  commisision  to  commence  business,  and  the  pay- 
ment of  each  installment  shall  be  certified  to  the  corporation 
commission,  under  oath,  by  the  president,  or  the  cashier  of  the 
bank :  Provided,  that  the  stock  sold  by  any  hank  in  process 
of  organization,  or  for  an  increase  of  the  capital  stock,  shall  be 
accounted  for  to  the  bank  in  the  full  amount  paid  for  the  same. 
No  commission  or  fee  shall  be  paid  to  any  person,  association,  or 
corporation  for  selling  such  stock.  The  corporation  commission 
shall  refuse  authority  to  commence  business  to  any  bank  if  com- 
missions or  fees  have  been  paid,  or  have  been  contracted  to  be 
paid  by  it,  or  by  any  one  in  its  behalf,  to  any  person,  association,, 


142  North  Carolina  Corporation  Code 

or  corporation  for  securing  subscriptions  for  or  selling  stock  in 
such  bank. 

1921,  c.  4,  8.  6.  * 

218.  Statement  filed  before  beg^innlDg  business.  Bcforii  such 
company  shall  begin  the  business  of  banking,  banking  and  trust, 
fiduciary,  or  surety  business,  there  shall  be  filed  with  the  corpora- 
tion commission  a  statement  under  oath  by  the  president  or 
cashier,  containing  the  names  of  all  the  directors  and  officers,  with 
the  date  of  their  election  or  appointment,  term  of  office,  residence, 
and  postoffice  address  of  each,  the  amount  of  capital  stock  of 
which  each  is  the  owner  in  good  faith  and  the  amount  of  money 
paid  in  on  account  of  the  capital  stock.  Nothing  shall  be  received 
in  payment  of  capital  stock  but  money. 

1921,  c.  4,  a.  7. 

216.  Authorized  to  begin  business.  Upon  filing  of  such  state- 
ment, the  corporation  commission  shall  examine  into  its  affairs, 
ascertain  especially  the  amount  of  money  paid  in  on  account  of 
its  capital.  The  name  and  place  of  residence  of  each  director, 
the  amount  of  capital  stock  of  which  each  is  the  owner  in  good 
faith,  and  whether  such  corporation  has  complied  with  all  thii 
provisions  of  law  required  to  entitle  it  to  engage  iu  business. 
If  upon  such  examination  it  appears  to  the  corporation  commis- 
sion that  it  is  lawfully  entitled  to  commence  the  business  of 
banking,  banking  and  trust,  fiduciary,  or  surety  business,  it  shall 
give  to  such  corporation  a  certificate  signed  by  the  ehairman 
of  the  corporation  commission,  attested  by  the  secretary  of  the 
commission,  that  such  corporation  has  complied  with  all  the  pro- 
visions of  the  law  required  to  be  complied  with,  before  commenc- 
ing the  business  ^^f  banking,  and  that  such  corporation  is  nu- 
thorined  to  commence  business. 

220.  Transactions  preliminary  to  beginning  business.  No 
such  corporations  sliatl  transact  aiiy  business  except  such  as  is 
incidental  and  necessarily  preliminary  to  its  organization  until  it 
has  been    authorized  to  do  so  by  the  corporation  commission. 

1921,  r.  4,  5.  9. 

Banks  ft  Banking  §  42.  Fuilure  of  n.  bank  to  organize  within  two  yearn 
nfter  it  is  rhiirtorcd  <-iiii  onlv  be  raised  bv  the  state  in  a  direi-t  proc^ediug. 
Ro.vd  V,  Rp<lil,  120  X.  C.  335,  27  8.  E.  35. 

221.  Increase  of  capital  stock.    A  corporation  doing  business 

DidilzedbyCoO^IC 
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under  the  provisioiiB  of  this  act  may  increase  its  capital  stock  aa 
provided  by  law  for  other  corporations. 
1921,  t.  4,  H.  IQ. 

222.  Decrease  of  capital  atock.  A  corporation  doing  business 
under  the  provisions  of  which  act  may  reduce  its  capital  stock  in 
the  manner  provided  for  other  corporations ;  Provided,  that  no 
bank  shall  reduce  its  capital  stock  to  an  amount  leas  than  the 
minimum  required  by  law.  Such  reduction  shall  not  be  valid  or 
warrant  the  cancellation  of  stock  certificates  until  it  has  been  ap- 
proved by  the  corporation  commission.  Such  approval  shall  not 
be  given  except  upon  a  finding  by  the  corporation  commisaiou 
that  the  security  of  existing  creditors  of  the  corporation  will  not 
be  impaired. 

1821,  c.  4,  B.  11. 

223.  Consolidation  of  banks.  A  bank  may  consolidate  with  or 
transfer  its  assets  and  liabilities  to  another  bank.  Before  such 
consolidation  or  transfer  shall  become  effective,  each  bank  con- 
cerned in  such  consolidation  or  transfer  shall  file,  or  cause  to  be 
filed,  with  the  corporation  commission,  certified  copies  of  all  pro- 
ceedings had  by  its  directors  and  stockholders,  which  said  stock- 
holders' proceedings  shall  set  forth  that  holders  of  at  least  two- 
thirds  of  the  stock  voted  in  the  affirmative  on  the  proposition  of 
consolidation  or  transfer.  Such  stockholders'  proceedings  shall 
also  contain  a  complete  copy  of  the  agreement  made  and  entered 
into  between  said  banks,  with  reference  to  such  consolidation  or 
transfer.  Upon  the  filing  of  such  stockholders'  and  directors'  pro- 
ceedings as  aforesaid,  the  corporation  commission  shall  cause  to 
be  made  an. examination  of  each  bank  to  determine  whether  the 
interest  of  the  depositors,  creditors,  and  stockholders  of  each  bank 
are  protected,  and  that  such  consolidation  or  transfer  is  made  for 
legitimate  purposes,  and  its  consent  to  or  rejection  of  such  con- 
solidation or  transfer  shall  be  based  upon  such  examination.  No 
such  consolidation  or  transfer  shall  be  made  without  the  consent 
(if  the  corporation  commission.  The  expense  of  such  examination 
shall  be  paid  by  such  banks.  Notice  of  such  consolidation  or 
transfer  shall  be  published  for  four  weeks  before  or  after  the 
same  is  to  become  effective,  at  the  discretion  of  the  corporation 
commission,  in  a  newspaper  published  in  a  city,  town,  or  county 
in  which  each  of  said  banks  is  located,  and  a  certified  copy  thereof 
shall  be  filed  with  the  corporation  commission.  In  case  of  either 
transfer  or  consolidation  the  rights  of  creditors  shall  be  preaerved  ■ 
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unimpaired,  and  the  respective  companiea  deemed  to  be  in  exiBt- 
ence  to  preserve  such  rights  for  a  period  of  three  years. 
1921,  c.  4,  s.  12. 

224.  ConsoUdated  banks  deemed  one  bank.  In  ease  of  con- 
solidation when  the  agreement  of  consolidation  is  made,  and  a 
duly  certified  copy  thereof  is  filed  with  the  secretary  of  state, 
together  with  a  certified  copy  of  the  approval  of  the  corporation 
commission  to  such  consolidation,  the  banks,  parties  tliereto,  shall 
be  held  to  be  one  company,  possessed  of  the  rights,  privileges, 
powers,  and  franchises  of  the  several  companies,  but  subject  to  all 
the  provisions  of  law  under  which  it  is  created.  The  directors 
and  other  officers  named  in  the  agreement  of  consolidation  shall 
serve  until  the  first  annual  meeting  for  election  of  officers  and 
directors,  the  date  for  which  shall  be  named  in  the  agreement. 
On  filing  such  agreement,  all  and  singular,  the  property  and 
rights  of  every  kind  of  the  several  companies  shall  thereby  be 
transferred  and  vested  in  such  new  company,  and  be  as  fully  its 
property  as  they  were  of  the  companies  parties  to  the  agreement. 

1921,  e.  4,  B.  IS. 

226.  Reorganization.  Whenever  any  bank  under  the  laws  of 
this  state  or  of  the  United  States  is  authorized  to  dissolve,  and 
shall  have  taken  the  necessary  steps  to  effect  dissolution,  it  sh«ll 
be  lawful  for  a  majority  of  the  directors  of  such  bank,  upon  au- 
thority in  writing  of  the  owners  of  two-thirds  of  its  capital  Bt<ick, 
with  the  approval  of  tbe  corporation  commission,  to  execute  arti- 
cles of  incorporation  as  provided  in  this  act,  which  articles,  in 
addition  to  the  requirements  of  law,  shall  further  set  forth  tbe 
authority  derived  from  the  stockholders  of  such  national  bank  or 
state  hank,  and  upon  filing  the  same  as  hereinbefore  provided  for 
the  organization  of  banks,  the  same  shall  become  a  bank  under 
the  laws  of  this  state,  and  thereupon  all  assets,  real  and  personal, 
of  the  dissolved  national  or  state  bank  shall  by  operation  of  law 
he  vested  in  and  become  the  property  of  such  state  bank,  subject 
to  all  liabilities  of  such  national  ot  state  bank  not  liquidated 
under  the  laws  of  the  United  States  or  this  state  before  such 
reorganization. 

1921,  c.  4,  B.  14. 

ART.  3.    DISSOLUTION  AND  LIQUIDATION. 

226.  Volnntary  liquidation.  A  bank  may  go  into  voluntary 
liquidation  and  be  closed,  and  may  surrender  its  charter  and  fran- 
chise as  a  corporation  of  this  state  by  the  affirmative  vote  of  its 
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atockholders  owQiDg  two-tbirds  of  its  stock,  sucb  vote  to  be  taken 
at  a  meeting  of  the  Btockholders  duly  called  by  resolution  ot  the 
board  of  directors,  written  notice  of  which,  atating  the  purpose  of 
the  meeting,  shall  be  mailed  to  each  stockholder,  or  in  case  of  his 
death,  to  bis  legal  representative  or  heirs  at  law,  addressed  to  bis 
last  known  residence  ten  days  previous  to  the  date  of  said  meet- 
ing. Whenever  stockholders  shall  by  such  vote  at  a  meeting  regn- 
larly  called  for  the  purpose,  notice  of  which  shall  be  given  as 
herein  provided,  decide  to  liquidate  such  bank,  a  certified  copy  of 
all  proceeding^  of  the  meeting  at  which  said  action  shall  have 
been  taken,  verified  by  the  oath  of  the  president  and  cashier,  ahall 
be  transmitted  to  the  corporation  commission  for  its  approval. 
If  the  corporation  commission  shall  approve  the  same,  it  shall 
issue  to  the  said  bank,  tinder  its  seal,  a  permit  for  such  purpose. 
No  such  permit  shall  be  issued  by  the  corporation  commission  un- 
till  said  commission  shall  be  satisfied  that  provision  has  been  made 
by  such  bank  to  satisfy  and  pay  off  all  depositors  and  all  creditors 
of  such  bank.  If  not  so  satisfied,  the  corporation  commission 
shall  refuse  to  issue  a  permit,  and  shall  be  authorized  to  take  pos- 
session of  said  bank  and  its  assets  and  business,  and  hold  the  same 
and  liquidate  said  bank  in  the  manner  provided  in  this  act.  When 
the  corporation  commission  shall  approve  the  voluntary  liquida- 
tion of  a  bank,  the  directors  of  said  hank  shall  cause  to  be  pub- 
lished in  a  newspaper  in  the  city,  town,  or  county  in  which  such 
bank  is  located,  a  notice  that  the  bank  is  closing  up  its  affairs 
and  going  into  liquidation,  and  notify  its  depositors  and  creditors 
to  present  their  claims  for  payment.  When  any  bank  shall  be  in 
process  of  voluntary  liquidation,  it  shall  be  subject  to  examina- 
tion by  the  corporation  commission,  and  shall  furnish  such  re- 
ports from  time  to  time  as  may  be  called  for  by  the  corporation 
commission.  All  unclaimed  deposits  and  dividends  remaining  in 
the  hands  of  such  bank  shall  be  subject  to  the  provisions  of  this 
act  as  hereinafter  provided. 

1821,  c.  4,  a.  15. 

227.  Corporation  commission  may  take  chaxge,  when.  The 
corporation  commission  may  forthwith  take  possession  of  the 
business  and  property  of  any  bank  to  which  this  act  is  applicable 
whenever  it  shall  appear  that  such  bank : 

1.  Has  violated  its  charter  or  any  laws  applicable  thereto; 

2.  Is  conducting  its  business  in  an  unauthorized  or  unsafe 
manner ; 

3.  Is  in  an  unsafe  or  unsound  condition  to  transact  its  business; 

4.  Has  an  impairment  of  its  capital  stock;  ^  -  , 
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5.  Has  refused  to  pay  its  depositors  in  accordance  with  tbe 
terms  on  which  such  deposits  were  received; 

6.  Has  become  otherwise  insolvent; 

7.  Has  neglected  or  refused  to  comply  with  the  terms  of  a  duly 
issued  lawful  order  of  the  corporation  commission ; 

8.  Has  refused,  upon  proper  demand,  to  submit  its  records, 
affairs,  and  concerns  for  inspection  and  examination  to  a  duly- 
appointed  or  authorized  examiner  of  the  corporation  commission  ; 

9.  Its  officers  have  refused  to  be  examined  upon  oath  regard- 
ing its  affairs. 

Such  banks  may,  with  the  consent  of  the  corporation  commis- 
sion, resume  business  upon  such  terms  and  conditions  as  may  be 
approved  by  it, 

1921,  0.  4,  B.  16. 

228.  ]ji7oluiitaT7  liqtiidation,  recelTership.  If  any  bank  shall 
neglect  or  refuse  for  a  period  of  sixty  days  to  make  a  report  to 
the  corporation  eoramission,  aa  it  may  demand,  or  shall  fail,  neg- 
lect, or  refuse  to  comply  with  the  provisions  of  the  section  oext 
preceding  this  one,  or  if  at  any  time  the  corporation  commission 
shall  find  a  bank,  or  other  institution  subject  to  its  supervision 
in  an  insolvent  condition,  or  if  such  institution  shall  neglect  or 
refuse  to  correct  any  irregularities  through  violation  of  this  act, 
which  may  be  called  to  the  attention  of  the  president,  cashier,  or 
board  of  directors,  the  corporation  commission  shall  have  au- 
thority to  take  charge  of  such  institution,  and  if  upon  investiga- 
tion it  appears  to  be  to  the  interest  of  creditors,  depositors,  and 
stockholders  that  a  receiver  should  he  appointed,  it  may  apply  to 
the  court  for  the  appointment  of  a  competent  person  as  receiver. 
Any  receiver  so  appointed,  before  entering  upon  his  duties,  shall 
execute  a  good  and  sufficient  bond  in  some  bonding  company  au- 
thorized to  do  business  in  North  Carolina,  which  bond  shall  be 
approved  by  the  court.  Such  receiver,  under  the  direction  of 
the  court,  shall  take  possession  of  the  books,  moneys,  records,  and 
assets  of  every  description  of  such  institution,  and  collect  all 
debts,  dues  and  claims  belonging  to  it,  and  npon  order  of  the 
court  may  sell  or  compound  all  bad  or  doubtful  debts,  and  on  like 
orders  may  sell  all  real  and  personal  properties  belonging  to  audi 
bank  and  upon  such  terras,  as  the  court  may  approve  or  direct, 
and,  if  necessary  to  pay  its  debts,  the  receiver  may  enforce  the 
individual  liabilities  of  its  stockholders.  A  suit  for  such  purpose 
may  he  instituted  ai^ainst  resident  stockholders  in  the  name  of 
such  receiver  in  the  superior  court  of  the  county  in  which  its  bank- 
-  ing  office  or  home  is  located,  and  as  to  nonresident  stockholders, 

DidilzedbyCoO^IC 


North  Caholina  Corporation  Code  147 

the  suit  may  be  brought  in  any  county  of  any  state,  where  such 
stockholder  resides,  or  where  service  of  a  process  may  be  had  on 
such  stockholder.  All  expenses  on  account  of  any  receivership 
and  all  wages  or  salaries  due  officers  or  employees  shall  be  paid 
out  of  the  assets  of  such  bank  before  distribution  of  the  proceeds 
thereof;  and  such  receiver  may,  on  order  of  the  court,  make  a 
ratable  dividend  of  the  money  in  his  hands  on  all  such  claims  as 
may  have  been  proved  to  his  satisfaction  or  adjudication  in  a 
court  of  competent  jurisdiction,  and  as  the  proceeds  of  the  assets 
of  such  bank  are  paid  to  the  receiver,  he  shall  on  like  orders  make 
any  further  dividends,  upon  all  claims  previously  proved  or  ad- 
judicated, and  the  remainder  of  the  proceeds,  if  any,  shall  he  paid 
to  the  stockholders  of  such  hank,  or  their  legal  representatives, 
in  proportion  to  the  stock  respectively  held  by  thera.  Any  hank 
which  18  being  operated  or  liquidated  under  any  receivership 
herein  provided  shall  remain  subject  to  examination  and  supervi- 
sion by  the  corporation  commission. 

1921,  e.  4,  a.   17. 

Bonks  ft  BanktOB  g77.  An  applirntion  for  th<-  appoiiitmciit  ft  n  rprcivcr 
call  be  ma<lc  to  the  rusideat  judge,  or  the  judge  holdinf;  the  t-ourts  by 
aBsignment  or  by  exthODge,  of  the  judi«iul  district  in  which  the  bank 
is  situated.  Worth  v.  Piedmont  Brink  of  Morgnnton,  121  X.  (L  343,  38 
S.  E.  488. 

Banks  ft  Banking  §77.  Vodt-r  former  statute  giving  Stnte  Treumirer  the 
eiclusive  right  to  institute  proceediugs  for  a  receiver,  auy  creditor  still 
had  the  right  to  begin  an'  nction  for  that  iiurpose  in  the  superior  court  of 
the  county  where  the  bank  is  situated.— Ibid. 

Banks  ft  Banking  g  77.  The  Court  which  first  takes  pogn  inn  tire  of  tho 
controversy  is  entitled  to  retain  juriedirtion  until  the  end  of  the  litigation, 
to  the  exclasion  of  all  iuterferentc  by  other  courts  of  concurrent  jnriwlic- 
tion;  and  where  ]>erniHnent  receivers  were  apimiuted  iu  Bcpariite  proceedings 
by  different  courts  having  equal  authority  to  appoint,  the  test  of  jurisdic- 
tion is  not  the  first  issuing  of  the  summons,  nor  the  tlrst  preparation  .and 
■verification  of  the  papers,  nor  which  receiver  first  took  posseasion,  but 
whicL  court  was  first  "seised  of  jurisdiction,"  by  making  an  order  upon 
legal  proceedings  ejthihited  before  it,  as  by  the  appointnieut  of  n  tempo- 
rary receiver. — Ibid. 

BSAJcfl  ft  Banking  g  77.  Where  a  rei-eivor  of  u  bank  has  been  appointed 
at  the  instance  of  creditors,  an  action  cannot  be  maintained  a^niiist  him 
to  recover  a  deposit;  the  remedv  heing  bv  a  petition  in  the  receivership. 
Crulchfleld  v.  Hunter,  138  N.  C.  54,  .>0  8.  K.  557. 

Banks  ft  Banking  §77.  Where  a  resident  creditor  of  an  insolvent  bank 
brings  suit  in  anothi-r  state,  which  hinders  the  collection  of  the  assets  of 
the  bank  by  the  receiver,  the  receiver  is  entitled  (o  enjoin  the  creditor  for 
the  prosecution  of  such  suit;  and  it  is  no  defense  that  such  receiver  had  an 
adequate  remedv  at  law.  Davis  v.  Butters.  Lumber  Co.,  132  N.  C.  233,  43  8. 
v..   630. 
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creditors.     Smathers  v.  Western   Carolina  Bank,   135   N.   C.  410,  47   S.   £. 
883. 

Banks  A  Banking  §  1S6.  Upon  a  bank,  closing  its  doors,  all  claims  against 
and.  in  favor  of  it  become  due  at  once.  Davis  v.  Industrial  Mfg.  Co.,  114 
N.  C.  321,  19  S.  E.  371. 

229.  Dividends  and  unclaimed  deposits,  dispoBition  of.  Divi- 
dends and  unclaimed  deposits  remaining  in  the  hands  of  the  re- 
ceiver for  a  period  of  six  months  after  the  order  for  final  dis- 
tribution by  the  court  shall  be  deposited  with  the  state  treasurer, 
who  shall  hold  such  funds  as  custodian  without  the  payment  of 
interest,  subject  to  the  order  of  the  court  appointing  the  receiver, 
and  without  the  necessity  of  appropriation  by  the  general  assem- 
bly. Any  person  entitled  to  all  or  any  part  of  such  unclaimed  divi- 
dends or  deposits  may  apply  to  the  court  of  the  county  in  which 
insolvent  bank  was  located,  or  had  its  principal  office,  for  an 
order  directing  the  state  treasurer  to  pay  such  dividends  or  un- 
claimed deposits.  Upon  satisfactory  proof  of  such  claim,  it  shall 
be  the  duty  of  the  court  to  issue  such  an  order  upon  the  state 
treasurer,  directing  the  payment  of  said  dividend  or  unclaimed 
deposit,  and  the  state  treasurer  is  by  this  act  authorized,  em- 
powered and  directed  to  pay  out  such  moneys,  without  interest, 
as  stated  in  the  order  of  the  court  herein  authorized  to  issue  such 
orders. ' 

1931,  c.  4,  s.  18. 

230.  Receivers,  powers  and  duties  of.  That  article  ten  of  the 
Consolidated  Statutes,  relating  to  receivers,  when  not  inconsist- 
ent with  the  provisions  of  this  act,  shall  apply  to  receivers  ap- 
pointed hereunder. 

1921,  c.  4,  a.  1». 

231.  Books,  records,  etc.,  disposition  of.  All  books,  papers, 
and  records  of  a  bank  which  has  been  finally  liquidated  shall  be 
deposited  by  the  receiver  in  the  office  of  the  clerk  of  the  superior 
court  for  the  county  in  which  the  office  of  such  bank  is  located  or 
in  such  other  place  as  in  his  judgment  will  provide  for  the  proper 
safe-keeping  and  protection  of  such  books,  papers,  and  records. 
The  books,  papers,  and  records  herein  referred  to  shall  be  held 
subject  to  the  orders  of  the  corporation  commission  and  the  clerk 
of  the  superior  court  for  the  county  in  which  sueh  bank  was 
located. 

1931,  c.  4,  a.  20. 

ART.  4.     STOCKHOLDERS. 

232.  Stockholders,  individual  liability  of.      The  stockholders 
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of  every  bank  organized  iinder  the  laws  of  Ntftth  Carolina, 
whether  under  the  general  law  or  by  special  act,  shall  be  individ- 
ually responsible,  equally  and  ratably,  and  not  one  for  another, 
for  all  contracts,  debts,  and  engagements  of  such  corporation,  to 
the  extent  of  the  amount  of  their  stocks  therein  at  par  value 
hereof,  in  addition  to  the  amount  invested  in  such  shares.  The 
term  stockholders,  when  used  in  this  act,  shall  apply  not  only  to 
such)  persons  as  appear  by  the  books  of  the  corporation  to  be 
stoekholders,  but  also  to  every  owner  of  stock,  legal  or  equitable, 
although  the  same  may  be  on  such  books  in  the  name  of  another 
person ;  but  shall  not  apply  to  a  person  who  may  hold  the  stock 
as  collateral  for  the  payment  of  a  debt. 

1981,  c.  4,  H.  SI. 

Budcs  ft  BanUng  847.  The  individufil  liability,  created  by  statute,  of 
the  Bhareholders  in  a  Danh,  beyond  the  amount  of  tho  stock  for  which  they 
have  Bobaeribed,  Is  an  amet  of  the  corporation  available  only  to  the  cced- 
itora  and  depoeitora  of  the  bank.  Hill  v.  Smathers,  173  N.  C.  642,  92  3.  B. 
607. 

Banks  ft  Banlcllis  g  47.  This  provision  of  law  creates  an  additional  lia- 
bility npon  the  BtockliiiDlderB  aa  a  matter  of  statute,  and  not  by  eontiaeti  and 
when  a  woman  owna  such  stock  in  her  own  name  itnd  right,  the  liability 
being  statntorj  and  for  the  benefit  of  the  bank's  creditors  and  not  arising 
by  contract,  she  is  equally  liable  under  such  law.  Smathers  v.  Western 
Carolina  Bank,  1S5  N.  C.  283,  71  S.  E.  345. 

Banks  ft  Banking  g  47.  A  receiver  for  an  insolvent  bank  is  the  proper 
party  to  bring  an  action  against  tho  stockholders  to  enforce  their  double 
liability.  Smathers  v.  Western  Carolina  Bank,  135  N.  C.  410,  47  S.  E. 
803.  Details  of  procedure  for  enforcing  double  liability  of  au  insolvent 
b«nk.~Ibid. 

233.  Exemption  from  liability,  repealing  of.  Any  exemption 
from  the  individual  liability  imposed  upon  stockholders  by  the 
preceding  section  contained  in  the  charter  of  any  bank  incorpo- 
rated prior  to  the  first  day  of  January,  one  thousand  nine  hun- 
dred and  five  is  repealed. 

1921,  e.  4,  s.  22. 

234.  Execntors,  tmsteeB,  etc.,  not  personally  liable.  Persons 
holding  stock  as  executors,  administrators,  guardians,  or  trustees 
shall  not  personally  be  subject  to  any  liabilities  as  stockholders, 
but  the  estate  and  funds  in  their  hand  shall  be  liable  in  like 
manner  and  to  the  same  extent  as  the  testator,  intestate,  ward, 
or  person  interested  in  such  trust  fund  would  be  if  living  and 
corapeteut  to  hold  stock  in  his  own  name. 

1921,  c.  4,  s.  23, 

236.  Transferor,  not  liable  when.  No  person  who  has  in  good 
faith,  and  without  intent  to  evade  his  liability  as  a  stockholder, 
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transferred  his  stock  on  the  books  of  the  corporation  to  any  per- 
son of  full  age,  previous  to  any  default  in  the  payment  of  any 
debt  or  liability  of  the  corporation,  shall  be  subject  to  any  per- 
sonal liability  on  account  of  the  nonpayment  of  such  debt  or 
liability  of  the  corporation,  but  the  transferee  of  any  stock  so 
transferred  previous  to  any  default  shall  be  liable  for  any  such 
debt  or  liability  of  the  corporation  to  the  extent  of  such  stock,  in 
the  same  manner,  as  if  he  had  been  such  owner  at  the  time  the 
corporation  contracted  such  debt  or  liability :  Provided,  that  no 
transfer  of  the  shares  of  stock  of  an  insolvent  state  bank,  made 
within  sixty  days  prior  to  its  suspension,  shall  operate  tci  release 
or  discharge  the  assignor  thereof,  but  shall  be  prima  facie  evi- 
dence that  such  stockholder  assigned  the  same  with  knowledge  of 
the  ifisolvency  of  such  bank  and  with  an  intent  to  evade  the  lia- 
bility thereon. 
1921,  e.  4.  8.  24. 

236.  Stock  sold  if  subscription  unpaid.  Whenever  any  stock- 
holder, or  his  asignee,  fails  to  pay  any  installment  on  the  stock, 
when  the  same  is  required  by  law  to  be  paid,  the  directors  of  the 
bank  shall  sell  the  stock  of  such  delinquent  stockholder  at  public 
or  private  sale,  as  they  may  deem  best,  having  first  given  the  de- 
linquent stockholder  twenty  days  notice,  personally  or  by  mail, 
at  his  last  known  address.  If  no  party  can  be  found  who  will  pay 
for  such  stock  the  amount  due  thereon  to  the  bank  with  any  ad- 
ditional indebtedness  of  such  .stockholder  to  the  bank,  the  amount 
previously  paid  shall  be  forfeited  to  the  bank,  and  such  sti>ck 
shall  be  sold,  as  the  directors  may  order,  within  thirty  days  of 
the  time  of  such  forfeiture,  and  if  not  sold,  it  shall  be  canceled  and 
deducted  from  the  capital  stock  of  the  bank. 

Ex.  Seasion  1921,  e.  C6,  i.  8. 

237.  Impairment  of  capital ;  assessment  upon  stockholders.  The 
corporation  commission  shall  notify  every  bank  whose  capital 
shall  have  become  impaired  from  losses  or  any  other  cause  and  the 
surplus  and  undivided  profits  of  such  bank  are  insufficient  to 
make  good  such  impairment,  to  make  the  impairment  good  within 
sixty  days  of  such  notice  by  an  assessment  upon  the  stockholders 
thereof,  and  it  shall  be  the  duty  of  the  officers  and  directors  of 
the  bank  receiving  such  notice  tci  immediately  call  a  special  meet- 
ing of  the  stockholders  for  the  purpose  of  making  as  assessment 
upon  its  stockholders  sufficient  to  cover  the  impairment  of  the 
capital,  payable  in  cash,  at  which  meeting  such  assessment  shall 
be  made.    Provided,  that  such  bank  raay  reduce  its  capital  to  the 
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extent  of  the  impairment,  as  provided  in  chapter  4,  section  11, 
Jaws  1921  (222).  If  any  stockholder  of  such  bank  neglects  or 
refuses  to  pay  such  assessment  as  herein  provided,  it  shall  be  the 
duty  of  the  board  of  directors  to  cause  a  sufficient  amount  of  the 
capital  ■fetoek  of  such  stockholder  or  stockholders  to  be  sold  at 
public  auction,  upon  thirty  days  notice  given  by  posting  such 
notice  of  sale  in  the  ofBce  of  the  bank  and  publishing  such  notice 
iu  a  newspaper  in  the  place  where  the  bank  is  located,  and  if 
none,  then  iu  a  newspaper  circulating  in  the  county  in  which  the 
bank  is  located,  to  make  good  the  deficiency,  and  the  balance, 
if  any,  shall  be  returned  to  the  delinquent  shareholder  or  share- 
holders. If  any  such  bank  shall  fail  to  cause  to  be  paid  in  such 
deficiency  in  its  capital  stock  for  three  months  after  receiving 
such  notice  from  the  corporation  commission,  the  corporation 
commission  may  forthwith  take  possession  of  the  property  and 
business  of  such  bank  until  its  affairs  be  finally  liquidated  as  pro- 
vided by  law.  A  sale  of  stock,  as  provided  in  this  section,  shall 
eflfeet  an  absolute  cancellation  of  the  outstanding  certificate,  or 
certificates,  evidencing  the  stock  so  sold,  and  make  the  certificate 
null  and  void,  and  a  new  certificate  shall  be  issued  by  the  bank  to 
the  purchaser  of  such  stock. 
Ex.  Session  1921,  c.  66,  S.  3. 

ART.  5.     POWERS  AND  DUTIES. 

238.  General  powws.  In  addition  to  the  powers  conferred 
by  law  upon  private  corporations,  banks  shall  have  the  power: 

1.  The  exercise  by  its  board  of  directors,  or  duly  authorized 
officers  and  agents,  subject  to  law,  all  such  powers  as  shall  be 
necessary  to  carry  on  the  business  of  banking,  by  discounting  and 
negotiating  promissory  notes,  drafts,  bills  of  exchange,  and  other 
evidences  of  indebtedness,  by  receiving  deposits,  by  buying  and 
selling  exchange,  coin,  and  bullion,  by  loaning  money  on  personal 
security  or  real  and  personal  property.  Such  corporations  at  the 
time  of  making  loans  or  discount  may  take  and  receive  interest 
or  discounts  in  advance. 

2.  To  adopt  regulations  for  the  government  of  the  corporation 
not  inconsistent  with  the  constitution  and  laws  of  this  state. 

3.  To  purchase,  hold,  and  convey  real  estate  for  the  following 
purposes : 

(a)  Such  as  shall  be  necessary'  for  the  convenient  transaction 
of  its  business,  including  furniture  and  fixtures,  with  its  banking 
offices  and  other  apartments  to  rent  as  a  source  of  income,  which 
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investmeut  shall  not  exceed  fifty  per  cent  of  its  paid-in  capital 
Htock  and  permanent  surplus:  Provided,  that  this  provision  shall 
not  apply  to  any  such  investment  made  before  the  ninth  day  of 
March,  one  thousand  nine  hundred  and  twenty-one. 

(b)  Such  as  is  mortgaged  to  it  in  good  faith  by  way  of  security 
for  loans  made  or  moneys  due  to  such  bank. 

(e)  Such  as  has  been  purchased  at  sales  upon  foreclosures  of 
mortgages  owned  by  it,  or  on  judgments  or  decrees  obtained  and 
rendered  for  debts  due  to  it,  or  in  settlements  effecting  seomity 
of  such  debts.  All  real  property  referred  to  in  this  subsection 
shall  be  sold  by  such  bank  within  one  year  after  it  is  acquired, 
unless,  upon  application  by  the  board  of  directors,  the  corporation 
commission  extends  the  time  within  which  such  sale  shall  be 
made.  Any  and  all  powers  and  privileges  heretofore  granted  and 
given  to  any  person,  firm,  or  corporation  doing  a  banking  business 
in  connection  with  a  fiduciary  and  insurance  business,  or  the  right 
to  deal  to  any  extent  in  real  estate,  inconsistent  with  this  act,  are 
hereby  repealed. 

1921,  e.  4,  s.  26. 

239.  Investments,  limitations  of.  The  investment  in  any  bonds 
or  other  interest  bearing  securities  of  any  one  firm,  individual 
or  corporation,  unless  it  be  the  interest  bearing  obligations  of 
the  United  States,  State  of  North  Carolina,  city,  town,  town- 
ship, county,  school  district,  or  other  political  subdivision  of  the 
State  of  North  Carolina  shall  at  no  time  be  more  than  twenty-five 
per  cent  of  the  capital  and  permanent  surplus  of  any  bank  having 
a  paid-in  capital  of  two  hundred  and  fifty  thousand  dollars  or 
less;  not  more  than  twenty  per  cent  of  the  capital  and  permanent 
surplus  of  any  bank  having  a  paid-in  capital  of  more  than  two 
hundred  and  fifty  thousand  dollars,  but  not  more  than  five 
hundred  thousand  dollars;  not  more  than  fifteen  per  cent  of  the 
capital  and  permanent  surplus  of  any  bank  having  a  paid-in 
capital  of  more  than  five  hundred  thousand  dollars,  but  not  more 
than  seven  hundred  and  fifty  thousand  dollars;  and  not  more  than 
ten  per  cent  of  the  capital  and  permanent  surplus  of  any  bank 
having  a  paid-in  capital  of  more  than  seven  hundred  and  fifty 
thousand  dollars:  Provided,  that  nothing  in  this  section  shall 
prevent  the  investing  by  a  bank  of  fifty  per  cent  of  its  capital  and 
permanent  surplus  in  the  stock  or  bonds  of  a  corporation  owning 
the  land,  building  or  buildings  occupied  by  such  bank  as  its  bank- 
ing home:  Provided  further,  nothing  in  this  section  shall  be  <"on- 
strued  to  compel  any  bank  to  surrender  or  dispose  of  any  invest- 
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ments  in  the  stocks  or  bonds  of  a  corporation  owning  the  lands 
or  buildings  occupied  by  such  bank  as  its  banking  home,  provided 
such  stocks  or  bonds  were  lawfully  acquired  prior  to  the  ratifica- 
tion of  this  act. 
1921,  c.  4.  B.  27. 

240.  Stocks,  limitations  on  inyestment  in.  No  bank  shall  make 
any  investment  in  the  capital  stock  of  any  other  state  or  national 
bank :  Provided,  that  nothing  herein  shall  be  construed  to  pre- 
vent the  subscribing  to  or  purchasing  of  the  capital  stock  of 
banks  organized  under  that  act  of  Congress  commonly  known  as 
the  "Edge  Act" ;  or  central  reserve  banks,  having  a  capital  stock 
of  more  than  one  million  dollars;  by  banks  doing  business  under 
this  act,  upon  such  terms  as  may  be  agreed  upon.  To  constitute  a 
central  reserve  bank  as  contemplated  by  this  act,  at  least  fifty 
per  cent  of  the  capital  stock  of  such  bank  shall  be  owned  by  other 
banks.  The  investment  of  any  bank  in  the  capital  stock  of  such 
central  reserve  bank  or  bank  organized  under  that  act  of  Con- 
gress commonly  known  as  the  "Edge  Act,"  shall  at  no  time  ex- 
ceed ten  per  cent  of  the  paid-in  capital  and  permanent  surplus  of 
the  bank  making  same.  No  bank  shall  invest  more  than  fifty  per 
cent  of  its  permanent  surplus  in  the  stocks  of  other  corporations, 
firms,  partnerships,  or  companies,  unless  such  stock  is  purchased 
to  protect  the  bank  from  loss.  Any  stocks  owned  or  hereafter 
acquired  in  excess  of  the  limitations  herein  imposed  shall  be  dis- 
posed of  at  public  or  private  sale  within  six  months  after  the  date 
of  acquiring  the  same,  and  if  not  so  disposed  of  they  shall  be 
charged  to  profit  and  loss  account,  and  no  longer  carried  on  the 
books  as  an  asset.  The  limit  of  time  in  which  said  stocks  shall  be 
disposed  of  or  charged  off  the  books  of  the  bank  may  be  extended 
by  the  corporation  commission,  if  in  its  judgment  it  is  for  the 
best  interest  of  the  bank  that  such  extension  be  granted. 

1921,  c.  i,  s.  28. 

241.  Loons,  limitations  of.  The  total  direct  and  indirect  lia- 
bilities of  any  person,  firm,  or  corporation,  other  than  municipal 
corporations,  for  money  borrowed,  including  in  the  liabilities  of  a 
firm  the  liabilities  of  the  several  members  thereof,  shall  at  no  time 
exceed  twenty-five  per  cent  of  the  capital  stock  and  permanent 
sttrplus  of  any  bank  having  a  paid-in  capital  of  two  hundred  and 
fifty  thousand  dollars  or  less ;  not  more  than  twenty  per  cent  of 
the  capital  and  permanent  surplus  of  any  bank  having  a  paid-in 
capital  of  more  than  two  hunderd  and  fifty  thousand  dollars,  but 
not  more  than  five  hundred  thousand  dollars ;  not  more  than  fifteen 
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per  rent  of  the  capital  and  permanent  aurplua  of  any  bank  having 
a  paid-in  capital  of  more  than  five  hundred  thousand  dollars,  but 
not  more  than  seven  hundred  and  fifty  thousand  dollars;  and  not 
more  than  ten  per  cent  of  the  capital  and  permanent  surplus  of 
any  bank  having  a  paid-in  capital  of  more  than  seven  hundred  and 
fifty  thousand  dollars:  Provided,  however,  that  the  discount  of 
bills  of  exchange  drawn  in  good  faith  against  actually  existing 
values,  the  discount  of  trade  acceptances  or  other  commercial 
paper  actually  owned  by  the  person,  firm  or  corporation  negotiat- 
ing the  same,  and  the  purchase  of  any  notes  secured  by  not  less 
than  a  like  face  amount  of  bonds  of  the  United  States  or  State  of 
North  Carolina,  or  certificates  of  indebtedness  of  the  United 
States,  shall  not  be  considered  as  money  borrowed  within  the 
meaning  of  this  section:  Provided  further,  that  the  limitations 
upon  loans  herein  imposed  shall  not  apply  to  existing  loans  or 
extensions  and  renewals  thereof,  except  as  same  may  be  made  to 
apply  by  general  or  special  regulations  of  the  corporation  com- 


242.  Investment  and  loan  limitation,  suspension  of.  The  board 
of  directors  on  any  bank  may,  by  resolution  duly  passed  at  a 
meeting  of  the  board,  request  the  corporation  commission  to 
temporarily  suspend  the  limitation  on  loans  and  investments  as 
same  may  apply  to  any  particular  loan  or  investment,  which  said 
bank  desires  to  make  in  excess  of  the  pro%'iBions  of  sections  twenty- 
seven,  twenty-eight,  and  twenty-nine  of  this  act.  Upon  receipt 
of  a  duly  certified  copy  of  such  resolution,  the  corporation  com- 
mission may,  in  its  discretion,  suspend  the  limitation  on  loans  and 
investments  in  so  far  as  it  would  apply  to  the  loan  or  investment 
which  such  bank  desires  to  make. 

1921,  p.  4,  B.  30. 

243.  Reserve.  Every  bank  shall  at  all  times  have  on  hand 
or  on  deposit  with  approved  reserved  depositories,  instantly  avail- 
able funds  in  an  amount  equal  to  at  least  fifteen  per  cent  of  the 
aggregate  amount  of  its  demand  deposits,  and  five  per  cent  of  the 
aggregate  amount  of  its  time  deposits.  But  no  reserve  shall  be 
required  on  deposits  secured  by  a  deposit  of  United  States  bonds 
or  the  bonds  of  the  State  of  North  Carolina.  Any  bank  that  is 
now  or  may  hereafter  become  a  member  of  the  Federal  Reserve 
Bank  shall  maintain  the  same  reserve  with  respect  to  deposits  as 
shall  be  required  of  other  members  of  such  Federal  Reserve  Bank. 
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244.  Beserve  shall  coiuist  of. '  Reserve  shall  consist  of  cash 
oil  hand  and  balances  payable  on  demand,  due  from  other  ap- 
proved solvent  banks,  which  have  been  designated  depositories 
as  hereinafter  provided  in  this  act. 

-  1921,  c.  4,  B.  32. 

245.  Forged  check,  paTment  of.  No  bank  shall  be  liable  to 
a  depositor  for  payment  by  it  of  a  forged  check  or  other  order 
to  pay- money  unless  within  sixty  days  after  the  receipt  of  such 
voucher  by  the  depositor  he  shall  notify  the  bank  that  such  cheek 
or  order  so  paid  is  forged. 

1921,  e.  4,  8.  33. 

Batiks  b  BanUug  gHO. — A  baok  is  liable  foe  paying  a  tht-rk  drawn  to 
the  order  of  one  whoae  name  was  signed  to  a  forged  trust  deed  upon  tbe 
indorsement  of  tbe  payee's  name  by  a  ruatomer  known,  to  the  bank,  who 
was  unnathorized  to  make  such  iudorBement,  HcKaughan  v.  Merchants' 
Bnnk  &  Trust  Co.,  183    X.  C    543,  109  8.  E.  355. 

Banks  b  Banking  §  125.  A  bank,  as  between  itself  and  the  bona  Sdo 
holder  of  n  cheek,  ia  bound  to  know  the  signature  of  its  cuatomcra,  and 
cannot  recover  from  such  holder  money  paid  to  him  on  the  subsequent  dis- 
covery that  the  drawer's  name  was  forged;  hence  if  a  depositor  presents 
a  check  which  he  holds  in  good  faith,  drawn  on  the  bank  by  another  depos- 
itor, and  the  check  is  credited  to  him  in  his  account  and  charged  to  the 
drawer,  thai  is  in  effect  a  payment  which  the  bank  cannot  repudiate. — 
Woodward  v.  Savings  &  Trust  Co.,  ITS  N.  C.  184,  100  S.  E.  304. 

Banks  &  Banking  g  148.  A  bank  with  which  a  person  has  a  deposit  ns- 
Bumcs  responsibility  for  the  erroneous  payment  of  any  check  not  drawn 
or  authorized  by  the  depositor. — Bank  of  Brunswick  v.  Thompson,  174  N.  C. 
349,  93  S.  £.  S49. 

Banks  ft  Banking  g  149.  Plaintiff  bank,  paying  forged  check  purporting 
to  be  signed  by  its  depositor,  cashed  in  good  faith  by  defendant  bank, 
held  not  entitled  to  recover  amount  from  defendant  bank,  since  it  was 
bound  to  know  the  signature  of  its  depositors. — State  Bank  v.  Cumberland 
Savings  &  Trust  Co.,  168  N.  C,  605,  85  S.  E.  5. 

246.  Minor,  payment  of  deposit  in  the  name  of.  That  when, 
ever  any  person  who  is  a  minor  of  the  age  of  fifteea  years  and 
upwards  shall  make  a  deposit  in  any  state  or  national  bank  in 
this  state,  the  same  shall  be  held  for  the  exclusive  benefit  and 
right  of  such  minor,  free  from  the  control  of  all  persons  whatso- 
ever, and  it  shall  be  paid,  together  with  the  interest,  if  there  be 
any  interest  thereon,  to  the  person  in  whose  name  the  deposit 
shall  be  made,  and  the  receipt,  check,  or  quittance  of  such  minor 
to  the  said  state  or  national  bank  shall  be  valid  and  sufGcient 
release  and  discharge  for  such  deposit,  or  any  part  thereof,  to  the 
bank  in  which  said  deposit  was  made. 

1921,  c.  4,  s.  34. 

347.  TransactionB  not  performed  during  banking  hours. 
Nothing  in  any  law  of  this  state  sliall  in  any  manner  whatsoever 
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affect  the  validity  of,  or  render  void  or  voidable,  the  payment, 
certification,  or  acceptance  of  a  cheek  or  other  neg:otiabte  instru- 
ment or  any  other  transaction  by  a  bank  in  this  state,  because 
done  or  performed  during  any  time  other  than  regular  banking 
hours;  Provided,  that  nothing  herein  shall  be  construed  to  com- 
pel any  bank  in  this  state,  which  by  law  or  custom  is  entitled  to 
close  at  twelve  noon  on  any  Saturday,  or  for  the  whole  or  part 
day  of  any  legal  holiday,  to  keep  open  for  the  transaction  of 
business,  or  to  perform  any  of  the  acts  or  transactions  aforesaid 
on  any  Saturday  after  such  hour  or  on  any  legal  holiday,  except 
at  its  option. 
1921,  c.  4,  8.  35. 

248.  Gommercial  ajid  buBineas  paper  defined.  The  term  "com- 
mereial  or  business  paper,"  as  used  in  this  act,  is  hereby  defined 
to  mean  a  promissory  note,  and  the  term  "trade  acceptance" 
to  mean  a  draft  or  bill  of  exchange  issued  or  drawn  for  agri- 
cultural, industrial,  or  commercial  purposes,  or  the  proceeds  of 
which  have  been  used  or  are  to  be  used  for  such  purposes,  but 
such  definition  shall  not  include  notes,  drafts,  or  bills  of  exchange 
covering  merely  investments,  or  issued  or  drawn  for  the  purpose 
of  carrying  on  or  trading  in  stocks,  bonds,  or  other  investment 
securities,  except  bonds  and  notea  of  the  Government  of  the 
United  States  and  State  of  North  Carolina.  Such  notes,  drafts, 
and  bills  of  exchange  shall  have  a  maturity  at  the  time  of  discount 
of  not  more  than  ninety  days,  except  when  drawn  or  issued  for 
agricultural  purposes,  or  based  on  livestock,  when  such  maturities 
shall  not  exceed  nine  months  from  the  date  thereof. 

1921,  e.  4,  8.  36. 

2til.  Bonk  acceptances  defined.  Any  hank  doing  business 
under  this  act  may  accept  for  payment  at  a  future  date,  drafts  or 
bills  of  exchange  having  not  more  than  six  months  sight  to  run, 
drawn  upon  it  by  its  customers  under  acceptance  agreements,  and 
which  grow  out  of  transactions  involving  the  importation  or  ex- 
portation of  goods;  and  issue  letters  of  credit  authorizing  the 
holders  thereof,  to  draw  upon  it  or  its  correspondence,  provided 
that  there  is  a  definite  bona  fide  contract  for  the  shipment  of  goods 
within  a  specified  reasonable  time,  and  the  existence  of  such 
contract  is  certified  in  the  acceptance  agreement;  or  which  grow 
out  of  transactions  involving  the  domestic  shipment  of  goods, 
provided  that  shipping  documents,  conveying  or  securing  to  the 
accepting  bank  title  to  readily  marketable  goods,  are  attached  or 
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in  the  hands  of  an  agent  of  the  accepting  bank,  independent  of  the 
drawer,  for  his  account,  at  the  time  of  acceptance,  or  which  are 
secured  at  the  time  of  acceptaQce  by  warehouse  receipts  or  other 
documents  conveying  or  securing  to  the  accepting  hank  title  to 
readily  marketable  goods  fully  covered  by  insurance,  the  ware- 
house receipts  or  other  documents  to  be  those  of  a  responsible 
warehouse,  independent  of  the  drawer,  the  acceptance  to  remain 
secured  during  the  life  of  the  acceptance  unless  suitable  security 
of  same  character,  or  cash,  be  substituted :  Provided,  no  bank 
shall  accept  drafts  or  bills  of  exchange  under  this  section  to  an 
aggregate  amount  at  any  time  more  than  eqnal  to  the  sum  of  its 
capital  and  permanent  surplus:  Provided  further,  that  no  bank 
shall  accept,  whether  in  a  foreign  or  domestic  transaction,  for  any 
one  person,  firm,  or  corporation,  to  any  amount  at  any  time  equal 
to  more  than  twenty-five  per  cent  of  its  capital  and  permanent 
surplus,  unless  the  accepting  bank  is  secured  either  by  attached 
documents  or  those  held  by  its  account  by  its  agent,  independent 
of  the  drawer,  or  by  some  other  actual  security  of  the  same 
character.  Should  the  accepting  bank  purchase  or  discount  its 
own  acceptances,  such  acceptances  will  be  considered  as  a  direct 
loan  to  the  drawer,  and  be  subject  to  the  limitation  on  loans  here- 
inbefore provided.  The  corporation  commission  may  issue  such 
further  regulations  as  to  such  acceptances  as  it  may  deem  neces- 
sary in  comformity  with  this  act.  As  used  herein,  the  word 
"goods"  shall  be  construed  to  mean  and  include  goods,  wares, 
merchandise,  or  agricultural  products,  including  livestock. 

1921,  c.  4,  H.  37. 

Bulks  A  BanJtins  §98.  An  acceptance,  whieh  ia  an  "iuland  bill  of  ex- 
change," but  which  may  be  treated  as  bill  or  note  at  the  holder's  option, 
the  drawer  and  drawee  being  the  same  person,  is  within  the  charter  power 
of  a  bank  dealing  in  bills,  notes,  or  any  and  all  negotiable  or  commercial 
papers.     Sherrill  v.  American  Trust  Co.,  176  N.  C.  591,  97  S.  E,  471. 

260.  Nonpayment  of  check  in  error,  liability  for.  No  bank 
shall  be  liable  to  a  depositor  because  of  the  nonpayment,  through 
mistake  or  errffr,'  and  without  malice,  of  a  check  which  should 
have  been  paid  had  the  mistake  or  error  of  nonpayment  not  oc- 
curred, except  for  the  actual  damage  by  reason  of  such  nonpay- 
ment that  the  depositor  shall  prove,  and  in  such  event  the  liability 
shall  not  exceed  the  amount  of  damage  so  proven. 

1931,  e.  4,  B.  38. 

Bulks  A  Baaklng  g  166.     in  an  action  against  a  bank  upon  which  a  check 
had  .been  drawn,  and  to  whieh  it  had  been  sent  for  collection  before  " 
drawer  was  discovered  to  be  insolvent,  plaintiff  has  the  burden  of  pro\ 
that  the  check  was  received  in  sufBeient  time  for  it  to  have  been  paid 
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of  funds  of  the  drawer  od  deposit.  Staudard  Trust  Co.  v.  Commercial  Nat: 
Bank,  166-X.  C.  112,  81  S.  E.  1074. 

Banks  &  Banking  §155.  In  an  action  againxt  a  bank  upon  which  a,  checlc 
had  been  drawn,  and  to  which  it  had  beeij  sent  for  payment  before  the 
drawer  was  discovered  to  be  insolvent,  or  the  bank  had  set  oB  its  own  claiiD 
against  the  drawer's  deposit  evidence  held  to  raise  a  question  (or  the 
jury  as  to  the  bank's  implied  acceptance  of  the  check  by  reason  of  its 
failure  to  use  due  diligence  in  collection. — Ibid. 

Banks  ft  Banking  g  148.  A  bank  with  which  a  person  has  a  deposit  as- 
sumes responsibility  for  the  erroneous  payment  of  any  check  not  drawn  or 
authorized  by  the  depoaitor. — Bank  of  Brunswick  v.  Thompson,  174  N.  C, 
349,  93  S.  E.  S49. 

251.  Checks  sent  direct  to  bank  on  which  drawn.  Any  bank 
receiving  for  collection  or  deposit  any  check,  note,  or  other  nego- 
tiable instrument  drawn  upon  or  payable  at  another  bank,  located 
in  another  town  or  city,  whether  within  or  without  this  state, 
may  forward  snch  instrument  for  collection,  direct  to  the  bank  on 
which  it  is  drawn,  or  at  which  it  is  payable,  and  such  method  of 
forwarding  direct  to  the  payer  bank  shall  be  deemed  due  diligence, 
and  the  failure  of  such  payer  bank,  because  of  its  insolvency  or 
other  default,  to  account  for  the  proceeds  thereof,  shall  not  render 
the  forwarding  bank  liable  therefor;  Provided,  however,  such 
forwarding  bank  shall  have  used  due  diligence  in  other  respects  in 
connection  with  the  collection  of  such  instrument. 

1921,  c.  4.  s.  39. 


252.  Deposits  in  trust,  payment  of.  Whenever  any  deposits 
shall  be  made  in  any  bank  or  banking  institution  in  this  state  by 
any  person  in  trust  for  any  other  person  who  is  a  minor  of  the  age 
of  fifteen  years  and  upward,  and  no  other  or  further  notice  of  the 
existence  and  terms  of  a  legal  and  valid  trust  shall  have  been 
given  to  the  bank,  in  the  event  of  the  death  of  the  trustee,  the 
same,  or  any  part  thereof,  together  with  the  dividends  or  interest 
thereon,  may  be  paid  to  the  person  for  whom  said  deposit  was 
made:  Provided,  that  the  amount  of  said  deposit-is  not  in  excess 
of  one  hundred  dollars. 

1921,  c.  4,  B.  40. 

253.  Farm  loan  bonds,  anthorized  investment  in.  Any  bank 
or  insurance  company  organized  under  the  laws  of  this  state,  and 
any  person  acting  as  executor,  administrator,  guardian,  or  trustee, 
may  invest  in  federal  farm  loan  bonds  issued  by  any  federal 
farm  loan  bank  or  joint-stock  land  bank  organized  pursuant  to  an 
act  entitled  "an  act  of  Congress  to  provide  capital  for  agricultural 

DiyilzcdbvCoO^IC 


NOBTH  CjUWUNa  Corporation  Code  159 

development,  to  fjreate  standard  forms  of  investment  based  upon 
farm  mortgages,  to  equalize  rates  of  interest  upon  farm  loans,  to 
furnish  a  market  for  United  States  bonds,  to  create  government 
depositaries,  and  financial  agents  for  the  United  States,  and  for 
other  purposes,"  approved  the  seventeenth  day  of  July,  one  thou- 
sand nine  hundred  and  sixteen. 

1921,  c.  4,  a.  41. 

2M.  Federal  reserve  bank,  authority  to  join.  The  words 
"Federal  Reserve  Act,"  as  herein  used,  shall  be  held  to  mean  and 
to  include  the  act  of  Congress  of  the  United  States,  approved 
December  twenty-third,  nineteen  hundred  and  thirteen,  as  hereto- 
fore and  hereafter  amended.  The  words  "Federal  Reserve  Board" 
shall  be  held  to  mean  the  federal  reserve  board  created  and 
described  in  the  federal  reserve  act.  The  words  "Federal  Re- 
serve Banks"  shall  be  held  to  mean  federal  reserve  banks  created 
and  organized  under  the  authority  of  the  federal  reserve  act. 
The  words  "member  bank"  shall  be  held  to  mean  any  national  or 
state  bank  or  bank  and  trust  company  which  has  become  or  which 
becomes  a  member  of  one  of  the  federal  reserve  banks  created 
by  the  federal  reserve  act. 

(a)  That  any  bank  incorporated  under  the  laws  of  this  state 
shall  have  the  power  to  subscribe  to  the  capital  stock  and  become 
a  member  of  a  federal  reserve  bank. 

(b)  That  any  bank  incorporated  under  the  laws  of  this  state 
which  is,  or  which  may  become,  a  member  of  the  federal  reserve 
bank  is  by  this  act  vested  with  all  powers  conferred  upon  mem- 
ber banks  of  the  federal  reserve  banks  by  terms  of  the  federal 
reserve  act  as  fully  and  completely  as  if  such  powers  were  specifi- 
cally enumerated  and  described  therein,  and  such  powers  shall  be 
exercised  subject  to  all  restrictions  and  limitations  imposed  by  the 
federal  reserve  act,  or  by  regulations  of  the  federal  reserve 
board  made  pursuant  thereto.  The  right,  however,  is  expressly 
reserved  to  revoke  or  to  amend  the  powers  herein  conferred. 

(c)  A  compliance  on  the  part  of  any  such  bank  with  the  reserve 
requirements  of  the  federal  reserve  act  shall  be  held  to  be  a  full 
compliance  with  the  provisions  of  the  laws  of  this  state,  which 
require  banks  to  maintain  cash  balances  in  their  vaults  or  with 
other  banks,  and  no  such  bank  shall  be  required  to  carry  or  main- 
tain reserve  other  than  such  as  is  required  under  the  terms  of  the 
federal  reserve  act. 

(d)  Any  such  bank  shall  continue  to  be  subject  to  the  supervi- 
sion and  examination  required  by  the  laws  of  this  state,  except 
that  the  federal  reserve  board  shall  have  the  right,  if  it-  deems 
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necessary,  to  make  examiiiationB ;  and  the  authorities  of  this  state 
having  supervision  over  such  banks  may  disclose  to  the  federal 
reserve  board,  or  to  the  examiners  duly  appointed  by  it,  all  in- 
formation in  reference  to  the  affairs  of  any  bank  which  baa  be- 
come, or  desires  to  become,  a  member  of  a  federal  reserve  bank. 

1921,  e.  i,  B.  42. 

256.  EstabliBhrnent  of  brajichea.  Any  bank  doing  business 
under  this  act  may  establish  branches  in  the  cities  in  which  tfaey 
are  located,  or  elsewhere,  after  having  first  obtained  the  written 
approval  of  the  corporation  commission,  which  approval  may  be 
given  or  withheld  by  the  corporation  commission,  in  its  discretion, 
and  shall  not  be  given  until  it  shall  have  ascertained  to  its  satis- 
faction that  the  public  convenience  and  advantage  will  be  pro- 
moted by  the  opening  of  such  branch.  Such  branch  banks  shall 
be  operated  as  branches  of  and  under  the  name  of  the  parent  bank, 
and  under  the  control  and  direction  of  the  board  of  directors  and 
executive  officers  of  said  parent  bank.  The  board  of  directors 
of  the  parent  bank  shall  elect  a  cashier  and  such  other  officers 
as  may  be  required  to  properly  conduct  the  business  of  such 
branch,  and  a  board  of  managers  or  loan  committee  shall  be  re- 
sponsible for  the  conduct  and  management  of  said  branch,  but  not 
of  the  parent  bank  or  of  any  branch  save  that  of  which  they  are 
officers,  managers,  or  committee:  Provided,  that  the  corporation 
commission  shall  not  authorize  the  establishment  of  any  branch, 
the  paid-in  capital  stock  of  whose  parent  bank  is  not  sufficient  in 
an  amount  to  provide  for  the  capital  of  at  least  fifteen  thousand 
dollars  for  the  parent  bank,  and  at  least  fifteen  thousand  dollars 
for  each  branch  which  it  is  proposed  to  establish  in  cities  or  towns 
of  three  thousand  population  or  less ;  nor  less  than  thirty  thousand 
dollars  in  cities  and  towns  whose  population  exceeds  three  thou- 
sand, but  does  not  exceed  ten  thousand ;  nor  less  than  fifty  thou- 
sand dollars  in  cities  and  towns  whose  population  exceeds  ten 
thousand,  but  does  not  exceed  twenty-five  thousand ;  nor  less  than 
one  hundred  thousand  dollars  in  cities  and  towns  whose  popula- 
tion exceeds  twenty-five  thousand.  All  banks  operating  branches 
prior  to  the  passage  of  this  act  shall,  within  a  time  limit  to  be 
prescribed  by  the  corporation  commission,  cause  said  branch 
bank  to  conform  to  the  provisions  of  this  section. 

1921,  e.  4,  s.  43;  Ex.  Seuion,  1921,  c.  56,  b.  2. 

Banks  h  BuiklDj;  §26.  Whether  a  banking  company,  chartered  to  do 
buBinesB  in  a  certain  place  and  -without  express  authority  to  establish  and 
conduct  a  branch  at  another  place,  can  do  so,  is  a'matter  for  the  state, 
through  the  attorney  general,  to  have  determined  by  an  action  to  vacate 
its  charter.     Morehead  Banking  Co.  v.  Tate,  122  N.  C.  313,  30  8.  E.  341. 
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Bankfl  ft  Bankiiig  1 80.  Where  authority  is  given  by  the  legislature  to 
eatabliih  brancheB,  the  relation  batweeu  the  parent  bank  and  the  branch 
bank  waa  that  o(  principal  and  agent.  Worth  v.  Bank  ot  New  Hanover, 
122  N.  C.  397,  29  S.  E.  775. 

2B6.  Certificate  of  deposit,  unlawful  Issning  of.  It  shall  be 
unlawful  for  any  bank  to  issue  any  certificate  of  deposit  or 
other  negotiable  instrument  of  its  indebtedness  to  the  holder 
thereof  except  for  lawful  money  of  the  United  States,  checks, 
drafts,  or  bills  of  exchange  which  are  the  actual  equivalent  of 
such  money;  nor  shall  such  moneys,  checks,  drafts,  or  bills  of 
exchange  be  the  proceeds  of  any  note  given  in  payment  o£  the 
purchase  price  of  any  stock.  Any  officer  or  employee  of  any  bank 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  or  imprisoned, 
or  both,  in  the  discretion  of  the  court. 

1921,  c.  4,  H.  44. 

257.  Bank  own  stock,  unlawful  to  loan  on.  It  shall  be  un- 
lawful for  any  bank  to  make  any  loan  secured  by  the  pledge 
of  its  own  shares  of  stock,  nor  shall  any  bank  be  the  holder  as 
pledgee,  or  as  purchaser,  of  any  portion  of  its  capital  stock  unless 
such  stock  is  purchased  or  pledged  to  it  to  prevent  loss  upon  a 
debt  previously  contracted  in  good  faith. 

1921,  c.  4,  s.  45. 

Banks  *  Banldng  §260.  A  stockholder  in  a  national  bank  in  the  procesa 
of  liquidation  cannot  set  off  his  diatribntive  share  in  the  aaaeta  against  hia 
liabilities  on  his  stock.  First  Nat.  Bank  v.  Biggins,  124  N.  C.  534,  32 
8.  E.  801. 

Boyd  V.  Bedd,  120  N.  C.  335,  27  8.  E.  35. 

258.  Deposits  payable  on  demand.  Any  bank  may  receive 
deposits  of  funds  subject  to  withdrawal  or  to  be  paid  upon  the 
checks  of  the  depositor.  All  deposits  in  such  banks  shall  be 
payable  on  demand,  without  notice,  except  when  the  contract  of 
deposit  shall  otherwise  provide. 

1921,  e.  4,  a.  46. 

Banks  k  Bsuklng  g  119.  The  relation 
between  a  bank  and  its  depositor.  Reid  ^ 
99,  74  8.  E.  746. 

Banks  ft  Banking  g  131.  Where  a  wife  directed  her  husband  to  deposit 
•SOO  of  her  money  in  a  bank,  to  be  used  in  a  mutual  business  venture,  and 
the  husband  fraudnlently  deposited  the  money  in  his  own  name  and  sub' 
aeqnetitly  withdrew  it,  and  the  bank  made  the  payment  not withatan ding 
notiQcation  by  the  wife  that  the  money  waa  hers  and  that  attachment 
•papers  were  being  prepared  to  recover  it,  the  bank  was  linble  to  the  wife. 
Miller  v.  Bank  of  Waahingfon,  176  N.  C.  152,  96  8.  E.  977. 

Banks  ft  Banking  gl34.     A  bank   may  apply  a  deposit  standing  in  the^i 
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name  of  plaintiff's  wife  BgRinBt  h  debt  due  it  from  lier  liasband,  nbere  the 
deposit  wBs  mnile  in  the  wife's  uuine  to  defraud  creditors.  Moore  v.  Green- 
Wile  Bunking '&  Trust  Co.,  173  N.  C.  180,  91  S.  E.  793. 

Banks  &  Banking  §  131.  A  bank  'g  right  to  apply  a  deposit  in  payment  of 
«  debt  is  rpfcrnble  to  priutiples  of  equity,  as  well  ns  statutorv  set-off  provi- 
Bions,— Ibiit. 

,  Banks  ft  Banking  %lbi.  Where  iu  action  against  depositor  on  uate  he 
pieaded  deposit  as  eounter-elaim,  bauk  held  to  have  burden  of  showing  pay- 
ment of  the  deposit  on  proper  orders  of  the  depositor.  Ban1t  of  Brunswiek 
V,  Thompson,  174  N.  C,  349,  93  S.  E.  849. 

Banks  ft  Banking  g  164.  The  burden  is  on  a  bank,  sued  for  a  deposit  by 
the  depositor  or  Ma  reproaontative,  to  ahow  excuse  for  failure  to  pay  over. 
Churchwell  v.  Branch  Banking  &  Truat  Co.,  181  N.  C.  21,  105  S.  E.  889. 

Banks  ft  Banking  §82.  A  bank  depositor,  on  rumors  of  its  insolvency, 
went  to  withdraw  hia  depoaita,  but  waa  informed  by  the  vice  president 
and  director  that  the  bank  was  perfectly  aoivent,  and  that  "we  have  got 
all  the  money  you  want.  You  need  never  have  any  fears  of  this  bank  as 
long  as  I  am  in  it."  Such  depositor,  relying  on  such  repreaentationa,  permit- 
ted his  deposits  to  remain.  The  bank  was  in  fact  insolvent  when  the  rep- 
resentations were  made.  Held,  that  such  vice  president  and  director  was 
personally  liable  to  such  depositor  for  the  money  lost  by  the  failure  of  the 
bank.     Townsend  v.  Williams,  117  N.  C.  330,  23  S.  E.  461. 

Banks  ft  Banking  g  5S.  A  single  depositor  may  maintain  in  hia  own  be- 
half alone  an  action  against  tlie  directors  of  a  bank  for  the  loaa  of  a  de- 
posit, caused  by  their  fraud,  neglect,  and  miamanagement.  Tate  v.  Bates, 
118  N.  C.  287,  24  S.  E.  4S2. 

Banks  ft  Banking  gSS.  An  action- can  be  brought  by  a  depositor  or  other 
creditor  of  a  bank,  and  eveu  by  a  stockholder,  against  the  president  and  di- 
rectors for  breach  of  duty,  without  having  first  applied  to  the  corporation 
or  its  receiver  to  bring  snch  action,  and  the  request  having  been  refused. 
Solomon  v.  Bates,  118  N.  C.  311,  24  8.  K.  478. 

2S8.  Deposits  in  savings  banks.  Any  bank  conducting  a 
savings  department  raay  receive  deposits  on  such  terras  as  are 
anthnrized  by  its  board  of  directors  and  agreed  to  by  its  depos- 
itors. The  board  of  directors  shall  prescribe  the  terms  upon  which 
such  deposits  shall  be  received  and  paid  out,  and  a  passbook  shall 
be  issued  to  each  depositor  containing  the  rules  and  regulations 
adopted  by  the  board  of  directors  governing  such  deposits,  in 
which  shall  be  entered  each  deposit  made,  the  interest  allowed 
thereon,  and  each  payment  made  to  such  depositor.  By  accepting 
such  book  the  depositor  assents  and  agrees  to  the  rules  and  regula- 
tions therein  contained. 

1921,  c.  4,  s.  47. 

260.  Board  of  directors,  banks  controlled  hj.  The  corporate 
powor.s,  business,  and  property  of  banks  doing  business  under 
this  act  shall  be  exercised,  conducted,  and  controlled  by  its  board 
of  directors,  which  shall  nieeS  at  least  quarterly.  Such  board 
shall  consist  of  not  less  than  five  directors,  to  be  chosen  by  the 
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stockholders,  and  shall  hold  office  for  one  year,  and  until  their 
successors  are  elected  and  qualified. 
1921,  e.  i,  B.  48. 

ART.  6.     OFFICERS  AND  DmBCTORS. 

261.  Executive  committee,  directors  shall  appoint.  The  board 
of  directors  shall  appoint  an  executive  committee  or  committees, 
each  of  which  shall  be  composed  of  at  least  three  of  its  mem- 
bers with  such  duties  and  powers  as  are  defined  by  the  regu- 
lations or  by  laws,  who  shall  serve  until  their  successors  are 
appointed.  Such  executive  committee  or  committees  shall  meet 
as  often  as  the  board  of  directors  may  require,  which  shall  not  be 
less  frequently  than  once  each  month,  and  approve  or  disapprove 
all  loans  and  investments.  All  loans  and  investments  shall  be 
made  under  such  rules  and  regulations  as  the  board  of  directors 
may  prescribe. 

l»2l,  c.  4,  B.  4». 

282.  Mioates  of  direotors  and  executive  committee  meetings. 
Minutes  shall  be  kept  of  all  meetings  of  the  board  of  directors  and 
of  the  executive  committee  or  committees,  and  same  shall  be  re- 
corded in  a  book  or  books  which  shall  be  kept  for  that  purpose: 
which  book  or  books  shall  be  kept  on  file  in  the  bank.  Such 
minutes  shall  show  a  record  of  the  action  taken  by  the  board  of 
directors  and  executive  committee  or  committees,  on  all  loans, 
discounts,  and  investments  made,  authorized  or  approved,  and 
such  further  action  as  the  board  of  directors  and  executive  com- 
mittee or  committees  shall  make  concerning  the  conduct,  manage- 
ment, and  welfare  of  the  bank.  The  minutes  of  the  executive 
committee  or  committees  shall  be  submitted  to  the  board  of  direc- 
tors for  approval  at  each  meeting  of  the  board. 

1921,  e.  4,  B.  50. 

263.  Directors,  qtialiflcations  of.  Every  director  of  a  bank 
doing  business  under  this  act  shall  he  the  owner  and  holder  of 
shares  of  stock  in  the  bank  having  a  par  value  of  not  less  than 
five  hundred  dollars:  Provided,  such  bank  shall  have  a  capital 
stock  of  more  than  fifteen  thousand  dollars,  and  not  less  than  two 
hundred  dollars  if  sucb  bank  shall  have  a  capital  stock  of  fifteen 
thousand  dollars  or  less.  And  every  such  director  shall  bold  such 
shares  in  his  own  name  unpledged  and  unencumbered  in  any  way. 
The  ofBce  of  any  director  at  any  time  violating  any  of  the  pro- 
visions of  this  section  shall  immediately  become  vacant,  and  the 
remaining  directors  shall  decla1*e  his  ofRce  vacant  and  proceed  to 
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fill  such  vacancy  forthwith.  Not  less  than  three-fourths  of  the 
directors  of  every  bank  doing  business  under  this  act  shall  be 
residents  of  the  state  of  North  Carolina:  Provided,  that  as  to 
banks  doing  business  before  the  ratification  of  this  act  the  re- 
quirements as  to  amount  of  stock  owned  by  a  director  shall  not 
apply  unless  the  corporation  commission  shall  rule  that  such 
director  is  not  bona  fide  discharging  his  duties. 

1621,  c.  4,  6.  51. 

264.  Directors  shall  take  oath.  Every  director  shall,  within 
thirty  days  after  his  election,  take  and  subscribe,  in  duplicate,  an 
oath  that  he  will  diligently  and  honestly  perform  his  duties  in 
such  office ;  and  that  he  is  the  owner  in  good  faith  of  the  shares 
of  stock  of  the  bank  required  to  qualify  him  for  such  office,  stand- 
ing in  his  own  name  on  its  books,  and  one  of  such  oaths  shall 
forthwith  be  filed  with  the  corporation  commission,  and  the  other 
shall  be  kept  on  file  in  the  bank. 

1921,  c.  4,  B.  52. 

26B.  Directors,  liability  of.  Any  director  of  any  bank  who 
shall  knowingly  violate,  or  who  shall  knowingly  permit  to  be 
violated  by  any  officers,  agents,  or  employees  of  such  bank,  any  of 
the  provisions  of  this  act  shall  be  held  personally  and  individually 
liable  for  all  damages  which  the  bank,  its  stockholders  or  any 
other  person  shall  have  sustained  in  consequence  of  such  violation. 

1921,  c.  4,  a.  53. 

B&nks  fe  Banking  §  82.  A  bank  depositor,  on  rumors  of  its  iiisolven<!}', 
went  to  withdraw  his  deposits,  but  w&s  informed  by  the  vice  president 
anil  director  that  the  bank  was  perfectly  solvent,  and  that  "we  have  got 
all  the  money  you  want.  You  need  never  have  any  tears  of  this  bank  aa 
long  as  T  am  in  it,"  Soeh  depositor,  relying  od  snch  representations,  pet- 
mitted  his  deposits  to  remain.  Tbc  bank  was  in  fact  insolvent  when  the 
representations  were  made.  Hold,  that  such  vice  president  and  director  was 
personally  Hablo  to  such  depositor  for  the  money  lost  by  the  failure  of  the 
bank.     Townscnd  v.  Williams,  117  N.  C.  330,  23  8.  E.  401. 

Banks  b  Banking  %  82,    Bank  directors,  who,  by  false  and  fraudulent 

■   ■  .  ^-  -^       ^  .     .--   --  ..       -    ■■■■   n  of  (|,g  bank,  in  order 


to  conceal  its  insolvency,  induce  him  not  only  to  make  new  deposits  of  the 
state's  money,  but  also  to  permit  a  portion  of  the  money  deposited  by  hia 
predecessor  to  remain,  are  liable  to  such  treasurer  for  any  loss,  either  of 
the  old  or  new  deposits.— Tate  v.  Bates,  118  N.  C.  287,  24  S.  E.  482. 

Banks  &  Banking  §64.  It  ia  the  duty  of  the  directors  to  know  the  rou- 
dition  of  their  bank,  and  to  prevent  publication  of  false  statements  of  its 
condition,  and  by  no  private  arrangement  could  they  be  excused  from  giv- 
ing proper  attention  to  such  duties  because  they  are  nonresidents  of  the 
town  wherein  their  bank  is  located.  Houston  v.  Thornton,  122  N.  C.  3135, 
29  S.  E.  827. 


DiyilzcdbvCoO^IC 


NoKTH  Carolina  Corporation  Code  166 

tending  through  a  period  of  several  years,  rained  the  bank,  and  during 
which  time  false  itatementB  were  published  showing  the  bank  to  be  in  a 
good  condition,  the  fact  that  the  directors  resided  away  from  the  town 
where  the  bank  was  located  will  not  warrant  the  assumptiou  that  such 
directors  could  not,  in  the  proper  discharge  of  their  duty,  have  ascertained 
that  sneh  atatementg  were  false. — Ibid. 

Banks  b  BAnklng  g  82.  A  romplaiut  charging  bank  directors  with  frand 
and  deceit  in  making  false  statements  i>f  the  bank's  solvency  need  not 
allege  that  defendant  knew  or  believed  the  bank  to  be  insolvent,  such 
knowledge  being  conclusively  presumed. — Tate  v.  Bates,  IIS  N.  C.  2S7,  24 
S.  E.  482. 

Bulks  It  Banking  g56.  Where  negligence  of  directors  in  permitting  a 
false  and  fraadnlent  statement  of  the  condition  of  a  bank  is  the  basis 
of  an  action  against  the  directors,  the  plaintiff's  right  to  recover  should 
not  be  restricted  to  one  instance  of  negligence,  where  there  are  many  others 
in  evidence.— Houston  v.  Thornton,  122  N.  C.  365,  29  8.  E.  827. 

Bulks  h  Banking  g  112.  Where  a  cashier  of  a  bank  disconnts  a  note 
and  converts  parts  of  the  proceeds  to  his  own  credit  instead  of  the  credit  of 
the  maker,  the  bank  is  liable.    Phillips  v.  Hensley,  ITS  N.  C  23,  94  S.  E.  673. 

266.  Directors,  ezamining  committee  of.  A  committee  of  at 
least  three  directors  or  stockholders  shall  be  appointed  atmually 
to  examine,  or  to  superintend  the  examination  of  the  assets  and 
the  liabilities  of  the  bank,  and  to  report  to  the  board  of  directors 
the  result  of  such  examination.  The  committee,  with  the  approval 
of  the  board  of  directors,  may  provide  for  such  examination  by  a 
certified  public  accountant  or  clearing-house  examiner  in  any  city 
where  such  examination  is  provided  for  by  the  rules  of  such 
clearing-house  association,  A  copy  of  such  report  of  examination, 
which  is  herein  required  to  be  made,  attested,  and  verified  under 
oath  by  the  signature  of  at  least  three  members  of  such  committee, 
shall  forthwith  be  filed  with  the  corporation  commission. 

1921,  c.  4,  s.  54. 

267.  Depositaries,  designated  by  directors.  By  resolution  of 
the  board  of  directors,  other  banks  organized  under  the  laws 
of  this  state,  or  of  another  state,  or  of  the  National  Banking  Act 
of  the  United  States,  shall  be  designated  as  depositaries  or  re-serve 
banks  in  which  a  part  of  such  bank's  reserve  shall  be  deposited, 
subject  to  payment  on  demand.  A  copy  of  such  resolution  shall, 
upon  its  adoption,  be  forthwith  certified  to  the  corporation  com- 
mission and  the  depositary  so  designated  shall  be  subject  to  the 
approval  of  the  corporation  commission.  For  causes  which  it  may 
deem  adequate,  the  corporation  commission  shall  have  authority 
at  any  time  to  withdraw  such  approval, 

1921,  c.  4,  s.  SS. 

268.  Stockholders'  book.  The  directors  shall  provide  a  book 
in  which  shall  be  kept  the  name  and  resident  address  of  each 
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stockholder,  the  iiuinbei'  of  shares  held  by  each,  the  time  wheu 
such  person  became  a  stockholder,  together  with  all  transfer  of 
stock,  stating  the  time  when  made,  the  number  of  shares  and  by 
whom  transferred,  which  book  shall  be  subject  to  the  inspection 
of  the  directors,  officers,  and  stockholders  of  the  bank  at  all  times 
during  the  usual  hours  for  the  transaction  of  business. 
1921,  c.  4,  B.  50. 

26S.  Directors,  officers,  etc.,  accepting  fees,  etc.  No  gift,  fee, 
permission,  or  brokerage  charge  shall  be  received,  directly  or 
indirectly,  by  any  officer,  director,  or  employee  of  any  bank  doing 
business  under  this  act,  on  account  of  any  transaction  to  which 
the  bank  is  a  party.  Any  officer,  director,  employee,  or  agent  who 
shall  violate  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  and  thereafter  remain  ineligible  as  an 
officer,  director,  or  employee  of  any  bank  doing  business  under 
this  act.  Nothing  in  this  section  shall  be  construed  to  prevent 
the  payment  of  necessary  and  proper  attorney's  fees  to  any 
licensed  attorney  for  professional  services  rendered, 

1921,  e.  4,  B,   57, 

270.  Dlvidenda,  directors  may  declare.  The  board  of  directors 
of  any  bank  may  declare  a  dividend  of  so  much  of  its  undivided 
profits  as  they  may  deem  expedient,  subject  to  the  requirements, 
hereinafter  provided.  Before  such  dividend  is  declared,  not 
less  than  twenty-five  per  cent  of  the  undivided  profits  of  any 
bank,  having  a  capital  stock  of  fifteen  thousand  dollars  or  more, 
shall  be  carried  to  the  surplus  of  such  bank  until  its  surplus 
amounts  to  fifty  per  cent  of  its  paid-in  capital  stock ;  and  not  less 
than  fifty  per  cent  of  the  undivided  profits  of  any  bank  having  a 
capital  stock  of  less  than  fifteen  thousand  dollars  shall  be  carried 
to  the  surplus  of  such  bank  until  its  surplus  amounts  to  one  hun- 
dred per  cent  of  its  paid-in  capital  stock.  In  order  to  ascertain 
the  undivided  profits  from  which  such  dividend  may  be  made, 
there  shall  be  charged  and  deducted  from  the  actual  profits: 

(a)  All  ordinary  and  extraordinary  expenses,  paid  or  incurred, 
in  managing  the  affairs  and  transacting  the  business  of  the  bank; 

(h)  Interest  paid  or  then  due  on  debts  whicli  it  owes; 

(c)  All  taxes  due; 

(d)  All  overdrafts  which  have  been  standing  on  the  books  of 
the  bank  for  a  period  of  sixty  days  or  longer ; 
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(e)  All  losses  sustained  by  the  bank.  In  computing  the  losses, 
debts  owing  to  it  which  have  become  due  and  which  are  not  in 
process  of  collection,  and  on  which  interest  for  one  year  or  more 
is  due  and  unpaid,  unless  same  arc  well  secured,  and  debts  upon 
which  final  judgment  has  been  recovered,  but  has  been  for  more 
than  one  year  unsatisfied,  and  on  which  also  for  a  period  of  one 
year  no  interest  has  been  paid,  unless  sanie  are  well  secured,  shall 
be  included. 
1921,  T.  4,  s.  58. 

271.  Surplus,  shall  sot  be  used  for.  The  surplus  of  any  bank 
doing  business  under  this  act  shall  not  be  used  for  the  pur- 
pose of  paying  expenses  or  losses  until  the  credit  to  undivided 
profits  has  been  exhausted.  But  any  portion  of  such  surplus  may 
be  converted  into  capital  stock  and  distributed  as  a  stock  divi- 
dend, provided  that  such  surplus  shall  not  thereby  be  reduced 
below  fifty  per  cent  of  the  paid-in  capital  of  such  bank,  having  a 
paid-in  capital  of  fifteen  thousand  dollars  or  more.  When  the  sur- 
plus of  any  bank  having  a  capital  stock  of  less  than  fifteen  thon-  - 
sand  dollars  shall  reach  an  amount  equal  to  one  hundred  per  cent 
of  its  paid-in  capital,  the  board  of  directors  of  such  bank  shall 
declare  a  dividend  of  fifty  per  cent  of  said  surplus  and  distribute 
the  same  as  a  stock  dividend:  Provided,  that  where  the  distribu- 
tion of  such  a  stock  dividend  would  increase  the  capital  stock  of 
any  bank  to  an  amount  greater  than  fifteen  thousand  dollars,  the 
board  of  directors  of  sueh  bank  may,  in  its  discretion,  declare  a 
stock  dividend  of  only  so  much  of  said  surplus  as  will  be  necessary 
to  increase  the  stock  of  the  said  bank  to  fifteen  thousand  dollars. 

1921,   c.   4,  s.  S9. 

272.  Overdrafts,  payment  by  officer,  etc.  Any  officer  (other 
than  a  director),  or  employee  of  a  bank,  who  shall  permit  any 
customer  or  other  person  to  overdraw  his  account,  or  who  shall 
pay  any  check  or  draft,  the  paying  of  which  shall  overdraw  any 
account,  unless  the  same  shall  be  authorized  by  the  board  of 
directors  or  by  a  committee  of  such  board  authorized  to  act,  shall 
be  personally  and  individually  liable  to  such  bank  for  the  amount 
of  such  overdrafts. 

1921,  c.  4,  8.  60. 

273.  Officers  and  employees  shall  give  bond.  The  active 
ofiicers  and  employees  of  any  hank,  before  entering  upon  their 
duties,  shall  give  bond  to  the  bank  in  a  bonding  company  author- 
ized to  do  business  in  North  Carolina  in  the  amount  to  be  required 
by  the  directors,  in  such  form  as  may  be  prescribed  or  approved   i 
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by  the  corporation  commiBsioD.  The  corporation  commission,  or  ' 
directors  of  suoh  bank,  may  require  an  increase  of  the  amount  of 
such  bond  whenever  they  may  deem  it  necessary.  If  injured  by 
the  breach  of  any  bond  given  hereunder,  the  bank  bo  injured  by 
the  breach  may  put  the  same  in  suit  and  recover  such  damages  as 
it  may  have  sustained. 

1921,  c.  4,  B.  61;    Ex.  Seaalon  1B21,  c.  18. 

274.  Officers  and  employees  may  borrow,  when.  No  officer 
who  is  actively  engaged  in  the  management  of  any  bank,  or  any 
employee,  shall  borrow  any  amount  whatever  from  said  bank  by 
whom  employed,  except  upon  good  collateral,  or  other  ample 
security  or  endorsement;  and  no  such  loan  shall  be  made  until 
after  it  has  been  approved  by  a  majority  of  the  directors  or  a 
committe  of  the  board  of  directors  authorized  to  act. 

1921,  c.  4,  8.  62. 

275.  Oaths  of  corporations.  In  all  cases  where  a  corporation  is 
appointed  administrator,  executor,  collector,  or  to  any  other 
fiduciary  position,  of  which  fiduciary  an  oath  is  required  by  law, 
such  oath  may  be  taken  by  such  corporation  by  and  through  any 
officer  or  agent  of  said  corporation  who  is  authorized  by  law  to 
verify  pleadings  in  behalf  of  such  corporation ;  and  any  oath  so 
taken  shall  be  valid  as  the  oath  of  such  corporation.  Any  oath 
heretofore  taken  in  the  manner  aforesaid  in  behalf  of  a  corpora- 
tion as  such  fiduciary  is  hereby  validated  as  the  oath  of  such 
corporation. 

C.  S.,  B.  3192;  1919,  c.  89,  bb.  1,  2. 

ART.  7.     CORPORATION  COMMISSION. 

276.  Corporation  commission  shall  have  supervision  over,  etc 
Every  bank,  corporation,  partnership,  firm,  company,  or  indivi- 
dual now  or  hereafter  transacting  the  business  of  banking,  or 
doing  a  banking  business  in  connection  with  any  other  business, 
under  the  laws  of  and  within  this  state,  shall  be  subject  to  the 
provisions  of  this  act,  and  shall  be  under  the  supervision  of  the 
corporation  commission.  The  corporation  commission  shall  exer- 
cise control  of  and  supervision  over  the  banks  doing  business 
under  this  act,  and  it  shall  be  its  duty  to  execute  and  enforce 
through  the  chief  state  bank  examiner,  ihe  state  bank  examiners, 
and  such  other  agents  as  are  now  or  may  hereafter  be  created  or 
appointed,  all  laws  which  are  now  or  may  hereafter  be  enacted 
relating  to  banks  as  defined  in  this  act.  For  the  more  complete 
and  thorough  enforcement  of  the  provisions  of  thiK  iict,  ,the[  corpo- 
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ration  commission  is  hereby  empowered  to  promulgate  such  rules, 
regulations,  and  instructions,  not  inconsistent  with  the  provisions 
of  this  act,  as  may  in  its  opinion  be  necessary  to  carry  out  the 
provisions  of  the  laws  relating  to  banks  and  banking  as  herein 
defined,  and  as  may  be  further  necessary  to  insure  auch  safe  and 
conservative  management  of  the  banks  under  its  supervision  aa 
will  provide  adequate  protection  for  the  intrests  of  the  depositors, 
creditors,  stoekholders,  aud  public  in  their  relations  with  auch 
banks.  All  banks  doing  business  under  the  provisions  of  this  act 
shall  conduct  their  business  in  a  manner  consistent  with  all  laws 
relating  to  banks  and  banking,  aud  all  rules,  regulations,  and 
instructions  that  may  be  promulgated  or  issued  by  the  corporation 
commission. 


277.  Reports  of  oonditdon.  Every  bank  shall  make  to  the  cor- 
poration commission  not  less  than  four  reports  during  each  year, 
according  to  the  form  which  may  be  prescribed  by  said  com- 
mission; which  report  shall  be  verified  by  the  oath  or  affirma- 
tion of  the  president,  vice  president,  cashier,  secretary,  or  treas- 
urer of  said  bank,  and  in  addition  thereto,  two  of  the  directors,  in 
the  ease  of  incorporated  banks,  and  in  other  eases  by  the  oath  or 
affirmation  of  the  partners,  members  of  the  firm,  or  individual 
owner.  Each  such  report  shall  exhibit  in  detail  and  under  appro- 
priate heads  the  resources,  assets,  and  liabilities  of  such  bank  at 
the  close  of  business  on  any  past  day  by  the  corporation  commis- 
sion specified,  and  shall  be  transmitted  to  the  corporation  com- 
mission within  ten  days  after  the  receipt  of  a  request  or  requisi- 
tion therefor  from  the  commission;  and  in  a  form  prescribed  by 
the  corporation  commission ;  a  summary  of  such  report  shall  be 
published  in  a  newspaper  published  in  the  place  where  the  hank  is 
located,  or  if  there  is  no  newspaper  in  the  place,  then  in  the  near- 
est one  published  thereto  in  the  county  in  which  such  bank  is 
established.  Proof  of  sueb  publication  shall  be  furnished  the 
corporation  commission  in  such  form  as  may  be  prescribed  by  it. 
1921,  c.  4,  B.  64. 

Banks  A  Banking  g  82.  A  bank  depoaitor,  an  rumori  of  its  insolvency, 
went  to  withdr&w  bis  deposits,  but  was  ioformed  by  the  vice  president 
and  director  that  the  bank  was  perfectly  solvent,  and  that  "we  have  got 
all  the  money  you  nant.  You  need  never  have  any  fears  of  this  bank  aa 
long  as  I  am  in  it."  Such  depositor,  relying  on  such  representations,  per- 
mitted bis  deposits  to  remain.  The  bank  was  in  fact  insolvent  when  the 
representations  were  made.  Ilatd,  that  such  vice  president  and  director 
waa  personally  liable  to  euch  depositor  for  the  money  lost  by  the  failure 
of  the  bank.— Townsend  v.  Williams,  117  N.  C.  330,  23  S.  E.  *81.,  |  .  (^~00o[c 
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Banks  It  Bankli^  §  82.  Bauk  directora,  who,  by  false  and  fraudulent 
BtatementB  to  the  state  treasurer  as  to  tbe  condition  of  the  baiik,  in  order 
to  conceal  its  insolvency,  induce  him  not  only  to  make  new  deposits  of  tha 
state's  money,  but  also  to  permit  a  portion  of  the  money  deposited  by  his 
predecessor  to  remain,  are  liable  to  such  treasurer  for  any  loss,  eitlier  of  the 
old  or  new  deposits.— Tate  v.  Bates,  118  N.  C.  287,  2*  S.  E.  482. 

Banks  A  Banking  g  82.  A  complaint  charging  bank  directors  with  fraud 
and  deceit  in  making  false  statements  of  the  bank's  solvency  need  not 
allege  (hat  defendant  knew  or  believed  the  bank  to  be  insolvent,  such 
knowledge  being  conclusively   presumed. — Ibid. 

Banks  fe  Banking  g  54.  It  is  the  duty  of  tbe  directors  to  know  the  con. 
ditiOD  of  tiieir  bank,  and  to  prevent  publication  of  false  stateuients  of  its 
condition,  and  by  no  private  arrangement  could  they  be  excused  from  giv- 
ing proper  attention  to  such  duties  because  they  are  nonresidents  of  the 
town  wherein  their  bank  is  located.— Houston  v.  Thornton,  122  N.  C.  369, 
29  S.  E.  827. 

B&ttks  ft  Banking  g  S4.  Where  it  appears  that  tbe  afTairs  of  a  bank  were 
left  in  tho  mitnagenient  of  officers  thereof,  who,  by  gross' frauds  extending 
through  a  period  of  several  years,  ruined  the  bank,  and  during  which  time 
false  statements  were  published  showing  the  bank  to  be  in  a  good  condi- 
tion, the  fact  that  the  directors  resided  away  from  the  town  where  the 
bank  was  located  will  not  warrant  the  assumption  that  such  directors  could 
not,  iu  the  proper  discharge  of  their  duty,  have  ascertained  that  such 
statements  were  false. — Ibid. 

Banks  h  Banking  g  55.  Where  negligence  of  directors  in  permitting  a 
false  and  fraudulent  statement  of  the  condition  of  a  bank  is  the  baais  of 
an  action  against  the  directors,  the  plaintiff's  right  to  recover  should  not 
be  restricted  to  one  instance  of  negligence,  where  there  are  many  others  \n 
evidence. — Ibid. 

278.  Reports  of  condition  of  trust  and  surety  companies. 
Every  person,  firm,  corporation,  or  partnership  doing  a  banking 
business,  or  a  banking  business  in  connection  with  any  other  busi- 
ness, shall  make  to  the  corporation  commission  not  less  than  four 
reports  during  each  year,  showing  the  entire  amount  of  trust, 
surety,  fiduciary,  and  guaranty  business  as  a  part  of  the  liabilities 
of  said  banking  institution,  which  reports  shall  be  published  as 
are  the  reports  of  other  banking  institutions.  If  any  person,  firm, 
corporation,  or  copartnership  shall  show  by  said  reports,  or  by  the 
examination  of  any  state  bank  examiner,  that  such  liabilities  are 
equal  to  the  amount  of  the  capital  stock  of  such  bank,  the  corpo- 
ration commission  shall  have  authority,  and  is  hereby  empowered 
to  make  such  rules  and  regulations  for  the  reduction  of  said 
liabilities  as  it  may  deem  necessary  for  the  protection  of  the 
creditors  and  depositors  of  such  banking  institution. 

1921,  c.  4,  s.  6o. 

279.  Special  reports.  The  corporation  commission  may  call 
for  special  reports  whenever  in  its  judgment  it  is  necessary  to 
inform  it  of  the  condition  of  any  bank,  or  to  obtain  a  full  and 
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complete  knowledge  of  its  affairs.  Said  reports  shall  be  in  and 
according  to  the  form  prescribed  by  the  corporation  commission, 
and  shall  be  verified  in  the  manner  provided  in  aection  sixty-four 
of  thiB  act,  and  shall  be  published  as  therein  provided,  if  required 
by  the  commission  so  to  be, 
im,  c.  i,  B.  66. 

280.  Failure  to  make  report,  penalty  for.  Every  bank  fail- 
ing to  make  and  transmit  any  report  which  the  corporation  com- 
mission is  authorized  to  require  by  this  act,  and  in  and  according 
to  the  form  prescribed  by  said  commission,  within  ten  days  after 
the  receipt  of  a  request  or  requisition  therefor,  or  failing  to  pub- 
lish the  reports  as  required,  shall  forthwith  be  notified  by  the 
corporation  commission,  and  if  such  failure  continue  for  five  days 
ifter  the  receipt  of  such  notice,  such  delinquent  bank  shall  be 
Bubjeet  to  a  penalty  of  two  hundred  dollars.  The  penalty  herein 
provided  for  shall  be  recovered  in  a  civil  action  in  any  court  of 
competent  jurisdiction,  and  it  shall  be  the  duty  of  the  attorney- 
geaeral  to  prosecute  aU  such  actions. 

I9E1,  e,  4,  ■.  67. 

281.  Annual  report  of  stockbolders.  Every  bank  doing  busi- 
ness under  this  act  shall  at  all  times  keep  a  correct  record  of 
the  names  of  all  its  stockholders,  and  once  in  each  year,  or  when- 
ever called  upon,  file  in  the  office  of  the  corporation  commission  a 
correct  list  of  all  its  stockholders,  the  resident  address  of  each, 
and  the  number  of  shares  held  by  each. 

1921,  c.  4,  s.  68. 

282.  Official  commanicationB  of  corporfttion  commisaion.  Each 
official  communication  directed  by  the  corporation  commission, 
or  any  state  bank  examiner,  to  any  bank,  or  to  any  officer  thereof, 
relating  to  an  examination  or  investigation  conducted  or  made 
by  the  banking  department  of  the  corporation  commission,  or 
eontaiaing  suggestions  or  recommendations  as  to  the  en  duct 
of  the  bank  shall,  if  required  by  the  authority  submitting  same, 
be  submitted  by  the  officer  or  director  receiving  it,  to  the  executive 
committee  or  board  of  directors  of  such  bank  and  duly  noted  in 
the  minutes  of  such  meeting.  The  receipt  and  submission  of  such 
notice  to  the  executive  committee  or  board  of  directors  shall  be 
certified  to  the  corporation  commission  within  such  time  as  it 
may  require,  by  three  members  of  such  committee  or  board. 

1921,  p.  4,  s.  69. 

283.  Books,  records,  etc.,  corporation  commission  may  prescribe. 
Whenever  in  its  judgment  it  may  appear  to  be  advisable,  iix9o[c 
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corporation  commission  may  issue  such  rules,  instructions,  and 
regulations  prescribing  the  manner  of  keeping  books,  accounts, 
and  records  of  banks  as  will  tend  to  produce  uniformity  in  the 
books,  accounts,  and  records  of  banks  of  the  same  class. 
1921,  c.  4,  s.  70. 

284.  Reserve,  when  below  legal  requiranent.  When  the  re- 
serve of  any  bank  falls  below  the  amount  required  by  law,  it 
shall  not  make  new  loans  or  discounts,  otherwise  than  by  dis- 
counting or  purchasing  bills  of  exchange,  payable  at  sight  or  on 
demand,  nor  make  dividends  of  its  profits  until  the  reserve  re- 
quired by  law  is  restored.  The  corporatiou  commission  shall 
require  any  bank  whose  reserve  falls  below  the  amount  herein 
required  immediately  to  make  good  such  reserve.  In  case  the 
bank  fails  for  thirty  days  thereafter  to  make  good  its  reserve,  the 
corporation  commission  may  forthwith  take  poBsession  of  the 
property  and  business  of  such  bank  until  its  affairs  be  adjusted  or 
finally  liquidated  as  provided  for  in  this  act. 

1921,  c.  i,  a.  71. 

AET.  8.    BANK  EXAMINERS. 

286.  Bank  examiners,  appointed  by  corporation  commission. 

The  corporation  commission,  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  shall  appoint  from  time  to  time  a 
chief  state  bank  examiner,  such  state  bank  examiners,  assistant 
state  bank  examiners,  clerks,  and  stenographers  as  may  be  neces- 
sary to  make  a  thorough  examination  of  and  into  the  ailfairs  of 
every  bank  doing  business  under  this  act,  as  often  as  the  commis- 
sion may  deem  necessary,  and  at  least  once  each  year.  The  corpo- 
ration commission  may  at  any  time  remove  any  person  appointed 
by  it  under  this  act. 
1921,  e.  4,  B.  72. 

286.  Bank  ^aminers,  duties,  and  powers.  It  shall  be  the 
duty  of  the  examiners  to  verify  all  reports  made  to  the  corpora- 
tion commission  by  the  officers  and  directors,  members,  or  indi- 
viduals conducting  any  banking  institution,  as  required  by  this  act 
or  by  the  corporation  commission.  The  officers  of  every  bank 
shall  submit  and  surrender  its  books,  assets,  papers,  and  concerns 
to  the  examiners  appointed  under  this  act,  who  shall  retain  the 
custody  and  possession  of  such  books,  assets,  papers,  and  concerns 
for  such  length  of  time  as  may  be  required  for  the  purpose  of 
making  an  examination  as  required  by  this  act.     If  any  ofQcer 
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shall  refuse  to  surrender  the  books,  assets,  papers,  and  concerns  as 
herein  provided,  or  shall  refuse  to  be  examined  under  oath  touch- 
ing the  affairs  of  such  bank,  the  said  examiner  may  forthwith  take 
possession  of  the  property  and  business  of  the  bank  and  liquidate 
its  affairs  in  accordance  with  the  provisions  of  this  act. 
IB21,  e.  4,  H.  73. 

287.  Officers  and  employees,  removU  of.  The  corporation  com- 
mission shall  have  the  right,  and  is  hereby  empowered,  to  require 
the  immediate  removal  from  office  of  any  officer,  director,  or  em- 
ployee of  any  bank  doiug  business  under  this. act,  who  shall  be 
found  to  be  dishonest,  incompetent,  or  reckless  in  the  manage- 
ment of  the  affairs  of  the  bank,  or  who  persistently  violates  the 
laws  of  this  state  or  the  lawful  orders,  instructions,  and  regula- 
tions issued  by  the  corporation  commission. 

1921,  c.  4,  a.  74. 

288.  Examiners  xaaj  administer  oath.  For  the  purpose  of  mak- 
ing examinatiooe  as  required  by  this  act,  any  duly  appointed  ex- 
aminer may  administer  oaths  to  examine  any  officer,  director, 
agent,  employee,  customer,  depositor,  shareholder  of  such  bank, 
or  any  other  person  or  persons,  touching  its  affairs  and  business. 
Any  examiner  may  summons  in  writing  any  officer,  director,  agent, 
employee,  customer,  depositor,  shareholder,  or  any  person  or  per- 
sons resident  of  this  state  to  appear  before  him  and  testify  in 
relation  thereto. 

1931,  o.  4,  B.  75. 

289.  Examiners  may  make  arrest.  When  it  shall  appear  to  any 
examiner,  by  examination  or  otherwise,  that  any  officer,  agent, 
employee,  director,  stockholder,  or  owner  of  any  bank  has  been 
guilty  of  a  violation  of  the  criminal  laws  of  this  state  relating 
to  banks,  it  shall  be  his  duty,  and  he  is  hereby  empowered  to 
hold  and  detain  such  person  or  persons  until  a  warrant  can  be 
procured  for  his  arrest ;  and  for  such  purposes  such  examiner 
shall  have  and  possess  all  the  powers  of  peace  officers  of  such 
county,  and  may  make  arrest  without  warrant  for  past  offenses. 
Upon  report  of  his  action  to  the  corporation  commission,  it  maj- 
direct  the  release  of  the  person  or  persona  so  held,  or,  if  in  its 
judgment  such  person  or  persons  should  be  prosecuted,  the  com- 
mission shall  cause  the  solicitor  of  the  judicial  district  in  which 
such  detention  is  had  to  be  promptly  notified,  and  the  action 
against  such  person  or  persons  shall  be  continued  a  reasonable 
time  to  enable  the  solicitor  to  be  present  at  the  trial. 

»■.<■■'.•■"■  D„..db,Cooglc 


174  NoETU  Carolina  Corporation  Code 

290.  Annual  examinatioQ.  One  examiDation  each  year  shall  be 
designated  the  annual  examinatioD,  and  for  such  examination, 
or  any  special  examination,  the  bank  ahall  pay  into  the  office  of 
the  corporation  commission  an  examination  fee  not  in  excess  of 
the  following :  Banks  having  total  resources  of  not  more  than 
one  hundred  thousand  dollars  (*100,000),  twenty  dollars  ($20); 
those  having  total  resources  of  more  than  one  hundred  thousand 
dollars  ($100,000)  and  not  over  two  hundred  thousand  dollars 
($200,000),  twenty-eight  dollars  ($28);  those  having  total  re-  ' 
sources  of  more  than  two  hundred  thousand  doHars  ($200,000) 
and  not  over  three  hundred  thousand  dollars  ($300,000),  thirty- 
two  dollars  ($32) ;  those  having  total  resources  of  more  than  three 
hundred  thousand  dollars  ($300,000)  and  not  over  four  hundred 
thousand  dollars  ($400,000),  thirty-six  dollars  ($36)  j  those  hav- 
ing total  resources  of  more  than  four  hundred  thousand  dollars 
($400,000)  and  not  more  than  five  hundred  thousand  dollars 
($500,000),  forty  dollars  ($40);  those  having  total  resources  of 
more  than  five  hundred  thousand  dollars  -($500,000)  and  not  more 
than  seven  hundred  and  fifty  thousand  dollars  ($750,000),  forty- 
eight  dollars  ($48) ;  those  having  total  resources  of  more  than 
seven  hundred  and  fifty  thousand  dollars  ($750,000)  and  not  more 
than  one  million  dollars  ($1,000,000),  sixty  d<dlars  ($60),  plus 
three  dollars  ($3)  for  each  one  hundred  thousand  dollars  ($100,- 
000)  and  fraction  thereof  until  its  resources  reach  five  million 
dollars  ($5,000,000),  and  then  two  dollars  ($2)  for  each  additional 
one  hundred  thousand  dollars  ($100,000)  and  fraction  thereof. 
All  examinations  made,  other  than  those  designated  annual  ex- 
aminations, shall  be  deemed  to  be  special  examinations.  In  addi- 
tion to  the  examination  fees  required  to  be  paid,  the  banks  under 
examination  shall  pay  the  expenses  incurred  by  the  examiners, 
which  expenses  may  be  prorated  among  the  several  banks  of  the 
state  upon  such  a  basis  as  may  in  the  opinion  of  the  corporation 
commission  appear  to  be  equitable  and  fair.  For  services  per- 
formed for  any  bank  other  than  examinations,  the  corporation 
commission  may  make  such  charge  as  in  its  opinion  is  fair  and 
just.  The  corporation  commission  shall  fix  the  compensation  to 
be  paid  to  the  chief  state  bank  examiner,  state  bank  examiners, 
assistant  .state  bank  examiners,  clerks,  and  stenographers  em- 
ployed in  the  banking  department  of  the  commission.  The  total 
compcDsation  of  said  examiners,  clerks,  and  stenographers  shall 
not  exceed  in  any  one  year  the  total  fees  and  expenses  collected 
under  the  provisions  of  this  act. 

"2'' •■*•■•"■  D,...d.,Cooglc 
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291.  Examiners  shall  make  report.  Examiners  shall  make  a 
full  and  detailed  report  in  writing  to  the  corporation  commission 
of  the  condition  of  each  bank  within  ten  days  aftef  each  and 
every  examination  made  by  them. 


ART.  9.     PENALTIES. 

292.  Examiner  mtvking  false  report.  If  any  bank  examiner 
shall  knowingly  and  willfully  make  any  false  or  fraudulent  report 
of  the  condition  of  any  bank,  which  shall  have  been  examined  by 
him,  with  the  intent  to  aid  or  abet  the  officers,  owners,  or  agents 
of  such  bank  in  continuing  to  operate  an  insolvent  bank,  or  if  any 
such  examiner  shall  keep  or  accept  any  bribe  or  gratuity  given 
for  the  purpose  of  inducing  him  not  to  file  any  report  of  examina- 
tion of  any  bank  made  by  him,  or  shall  neglect  to  make  an  ex- 
amination of  any  bank  by  reason  of  having  received  or  accepted 
any  bribe  or  gratuity,  he  shall  be  guilty  of  a  felony,  and  on  con- 
viction thereof  shall  be  imprisoned  in  the  state's  prison  for  not 
less  than  four  months  nor  more  than  ten  years. 

1921,  e.  4,  s.  79. 

293.  Examiners  disclosing  confidential  information.  If  any 
bank  examiner  or  other  employee  of  the  banking  department  of 
the  corporation  commission  fails  to  keep  secret  the  facts  and 
information  obtained  in  the  course  of  an  examination  of  a  bank, 
excepts  when  the  public  duty  of  such  examiner  or  employee  re- 
quires him  to  report  upon  or  take  ofHcial  action  regarding  affairs 
of  such  bank,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fijied  not  more  than  five  hundred  dollars 
or  imprisoned  not  more  than  twelve  months,  or  both,  in  the  dis- 
cretion of  the  court.  Nothing  in  this  section  shall  prevent  the 
proper  exchange  of  information  with  the  representatives  of  the 
banking  departments  of  other  states,  with  the  federal  reserve 
bank  or  national  bank  examiners,  or  other  authorities,  with  the 
creditors  of  such  bank  or  others  with  whom  a  proper  exchange 
of  information  is  wise  or  necessary,  or  with  the  clearing-house 
ofBciaU  and  examiners. 

1921,  e.  4,  «.  80. 

394.  Bank,  unauUiorized  nse  of  the  word.  No  corporation  shall 
hereafter  be  chartered  under  the  laws  of  this  state  with  the 
words  ' '  bank, "  "  banking, "  "  banker, "  or  "  trust "  as  a  part  of  its 
name  except  corporations  reporting  to  the  corporation  commission 
and  onder  its  supervision,  or  under  the  supervision  of  the^Jnsur- 
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ance  commissioner ;  nor  shall  any  corporate  name  be  so  amended 
as  to  include  the  words  "bank,"  "banking,"  "banker,"  or 
"trust,"  unless  the  corporation  be  under  such  provision.  No  per- 
son, association,  firm,  or  corporation  domiciled  within  the  state 
of  North  Carolina,  except  corporations,  persons,  associations,  or 
firms  reporting  to  and  under  the  supervision  of  the  corporation 
commission,  or  under  the  supervision  of  the  Insurance  Commis- 
sioner, shall  therein  advertise  or  put  forth  any  sign  as  bank, 
banking,  banker,  or  trust  company,  or  use  the  word  bank,  bank- 
ing, banker,  or  trust  as  part  of  its  name  and  title :  Provided, 
that  this  act  shall  not  be  held  to  prevent  any  individual  as  such 
from  acting  in, any  trust  capacity  as  herebefore.  Any  violation 
of  the  provisions  of  this  section  shall  be  a  misdemeanor,  and  upon 
conviction  thereof  the  offender  shall  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars  for  each  offense. 
1921,  e.  4,  H.  81. 

296.  False  reports,  willfnlly  and  maUdonsly  makiiig:.  Asy 
person  who  shall  willfully  and  maliciously  make,  circulate,  or 
transmit  to  another  or  others  any  statement,  rumor,  or  suggestion, 
written,  printed,  or  by  word  of  mouth,  which  is  directly  or  by 
inference  derogatory  to  the  financial  condition,  or  affects  the  sol- 
vency or  financial  standing  of  any  bank,  or  who  shall  counsel,  aid, 
procure,  or  induce  another  to  state,  transmit,  or  circulate  any  such 
statement  or  rumor  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  or  imprisoned,  or  both,  in  the 
discretion  of  the  court. 

1921,  e.  4,  8.  83. 

296.  Misapplication,  embeszlemeot  of  funds,  etc.  Whoever 
being  an  officer,  employee,  agent,  or  director  of  a  bank,  embezzles, 
abstracts,  or  willfully  misapplies  any  of  the  money,  funds,  credit, 
or  property  of  such  bank,  whether  owned  by  it  or  held  in  trust, 
or  willfully  and  fraudulently  issues  or  puts  forth  a  certificate  of 
deposit,  draws  an  order  or  bill  of  exchange,  makes  an  acceptance, 
assigns  a  note,  bond,  draft,  bill  of  exchange,  mortgage,  judgment, 
or  decree,  or  makes  a  false  statement  or  certificate  as  to  a  trust 
deposit  or  contract,  for  or  under  which  such  bank  is  acting  as 
trustee,  or  makes  a  false  entry  in,  or  conceals  the  true  and  correct 
entry  in  a  book,  report,  or  statement  of  such  bank,  or  who  shall 
loan  the  funds  or  credit  of  any  banks  to  any  company  or  corpora- 
tion known  to  be  insolvent,  or  which  has  ceased  to  exist,  or  to  any 
person  upon  the  collateral  security  of  any  stticks  or  bonds  of  such 
company  or  corporation  which  is  known  to  be  insolvent,  or  which 

.HZ^dDvCOO^IC 
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has  ceased  to  exist,  or  which  never  had  any  exisrtence,  or  ficti- 
tiously borrows  or  solicits,  obtains  or  receives  money  for  a  bank 
not  in  good  faith,  intended  to  become  the  property  of  such  bank, 
with  intent  to  defraud  or  injure  the  bank  or  another  person  or 
corporation,  or  to  deceive  an  officer  of  the  bank  or  an  agent  ap- 
pointed to  examine  the  affairs  of  such  bank,  or  publishes  a  false 
report  relating  to  the  financial  condition  of  the  bank,  with  the 
intent  to  conceal  its  true  financial  condition,  or  to  defraud  or 
injure  it  or  another  person  or  corporation,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  fined  not  more  than 
ten  thousand  dollars,  or  imprisoned  in  the  state's  prison  not  more 
than  thirty  years,  or  both. 
1931,  e.  i,  a.  S3. 

297.  7alfle  o«-tiflcatiOQ  of  a  cbec^.  Whoever,  being  an  officer, 
employee,  agent,  or  director  of  a  bank,  certifies  a  check  drawn  on 
such  bank,  and  willfully  fails  to  forthwith  charge  the  amount 
thereof  against  the  account  of  the  drawer  thereof,  or  willfully 
certifies  a  check  drawn  on  such  bank  unless  the  drawer  of  such 
check  has  on  deposit  with  the  bank  an  amount  of  money  subject 
to  the  payment  of  such  check  and  equivalent  to  the  amount 
therein  specified,  shall  be  guilty  of  a  felony,  and  upon  conviction 
shall  be  fined  not  more  than  five  thousand  dollars,  or  imprisoned 
in  the  state's  prison  for  not  more  than  five  years,  or  both. 

1921,  e.  4,  s.  84. 

298.  Insolvent  banks,  receiving  deposits  in.  Any  person,  being 
an  oiBcer  or  employee  of  a  bank,  who  receives,  or  being  an  officer 
thereof,  permits  an  employee  to  receive  money,  checks,  drafts, 
or  other  property  as  a  deposit  therein  when  he  has  knowledge 
that  such  bank  is  insolvent,  shall  be  guilty  of  a  felony,  and  upon 
eonvictioD  thereof  shall  be  fined  not  more  five  thousand  dollars 
or  imprisoned  in  the  state's  prison  not  more  than  five  years,  or 
both. 

1921,  c.  4,  s.  85. 

As  to  civil  liability  of  dirctors  and  officers  making  false  reports  and 
statements  as  to  eonditiou  of  bank,  see  265  supra,  and  annotations  there- 

299.  Capital  stock,  advertiaiiig  larger  amonnt  than  th&t  paid 
in.  It  shall  be  unlawful  for  any  bank  to  advertise  in  a  newspaper, 
letterhead,  or  any  other  way,  a  larger  capital  stock  than  has  been 
actually  paid-in  in  cash.  Any  bank  violating  this  section  shall 
be  subject  to  a  penalty  of  five  hundred  dollars  for  each  and 
every  offense.    The  penalty  herein  provided  for  shall  be  recovered 
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by  the  state  in  a  civil  action  in  any  court  o£  competent  jurisdic- 
tion, and  it  shall  be  the  duty  of  the  attorney-general  to  prosecute 
all  such  actions. 

1921,  c.  4,  s.  SG. 

300.  Offenses  against  banking  law.  Any  offense  against  the 
bankiog  law  of  the  state  of  North  Carolina  which  is  not  else- 
where specifically  declared  to  be  a  crime,  or  for  which  elsewhere 
a  penalty  is  not  specifically  provided,  is  hereby  declared  to  be  a 
misdemeanor  and  shall  be  punishable  at  the  discretion  of  the 
court.  The  corporation  commission  is  authorized  and  directed  to 
prosecute  all  offenses  agaioKt  the  banking  laws  of  the  state,  and 
to  that  end  is  expressly  authorized  to  employ  counsel  to  prose- 
cute in  the  inferior  courts  and  to  aid  the  solicitor  in  the  superior 
courts.  The  auditor  of  the  state  shall,  upon  the  certificate  of  the 
chairman  of  the  corporation  commission,  accompanied  by  an  item- 
ized statement  of  the  account,  draw  his  warrant  upon  the  state 
treasurer  to  compensate  the  counsel  so  employed,  and  the  state 
treasurer  shall  pay  the  same  out  of  the  funds  in  the  treasury  and 
not  otherwise  appropriated. 

Ex.  Session  1921,  c.  56,  b.  4. 

301.  General  corporation  law  to  apply.  All  provisions  of  the 
law  relating  to  private  corporations  and  particularly  those  enu- 
merated in  the  chapter  entitled  "Corporations,"  not  inconsist- 
ent with  this  act  or  with  the  business  of  banking,  shall  he  appli- 
cable to  banks. 

1921,  c.  4,  s.  87. 

_  ART.  10.     INDUSTRIAL  BANKS. 

302.  Industrial  bank  defined.  The  term  "industrial  bank"  as 
used  in  this  article  shall  mean  any  corporation  formed  under  the 
provisions  thereof,  and  any  corporation  heretofore  organized 
under  the  general  corporation  law  of  this  state  which  shall  here- 
after reorganize  as  an  industrial  bank  pursuant  to  the  provisions 
of  this  article. 

C.  8.,  S.   255;    1919,  c.   225,  8.   1. 

303.  Manner  of  organization.  Corporations  may  be  organized 
under  this  article  in  the  same  manner  as  provided  for  corpora- 
tions authorized  under  the  chapter  on  corporations. 

0.  S.,  a.  256;  1919,  r.  225,  s.  2. 

301.  Capital  stock.     The  capital  stock  of  an  industrial  bank 
shall  not  be  less  than  twenty-five  thousand  dollars. 
C.  a,  8.  257;  1919,  e.  225,h.  3. 
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306.  Corporate  title.  Every  corporatiou  incorporated  or  reor- 
ganized pursuaot  to  the  provisions  of  this  furticle  shall  be  known 
a8  an  industrial  bank,  and  may  use  the  word  "bank"  as  part  of 
its  corporate  title. 

C.  8.,  8.  258;  1919,  c.  225,  e.  i. 

306.  Powers.  In  addition  to  the  general  powers  conferred  upon 
corporations  formed  under  the  chapter  on  corporations,  every  in- 
dustrial bank  shall  have  the  following  powers: 

1.  To  loan  money  on  real  or  perHonal  security  and  reserve  law- 
ful Interest  in  advance  upon  such  loans,  and  to  discount  or  pur- 
chase notes,  bills  of  exchange,  acceptances  or  other  choses  in 
action. 

2.  To  sell  or  offer  for  sale  its  secured  or  unsecured  evidences  or 
certificates  of  indebtedness,  or  investment,  and  to  receive  from 
investors  therein  or  purchasers  thereof  payments  therefor  in  in- 
statlments  or  otherwise,  with  or  without  an  allowance  of  interest 
upon  such  payments,  whether  such  evidence  or  certificates  of 
indebtedness,  or  of  investment  be  hypothecated  for  a  loan  or  not, 
and  to  enter  into  contracts  in  the  nature  of  a  pledge  or  otherwise 
with  such  investors  or  purchasers  with  regard  to  said  evidences 
or  certificates  of  indebtedness,  or  of  investment,  and  no  such 
transaction  shall,  in  any  way,  be  construed  to  affect  the  rate  of 
interest  on  sueh  loans. 

3.  To  charge  for  a  loan  made  pursuant  to  this  section  one  dol- 
lar for  each  fifty  dollars  or  fraction  thereof  loaned,  up  to  and  in- 
cluding loans  of  two  hundred  and  fifty  dollars  and,  for  loans  in 
excess  of  two  hundred  and  fifty  dollars,  one  dollar  for  each  two 
hundred  and  fifty  dollars  excess  or  fraction  thereof,  to  cover  ex- 
penses, including  any  examination  or  investigation  of  the  charac- 
ter and  circumstances  of  the  borrower,  comaker,  or  surety.  An 
additional  fee  of  five  dollars  may  be  charged  on  such  loans  where 
same  are  secured  by  mortgage  on  real  estate.  No  charge  shall  be 
collected  unless  a  loan  shall  have  been  made. 

4.  To  establi-sh  branch  offices  or  places  of  business  within  the 
county  in  which  its  principal  office  is  located,  but  not  elsewhere. 

C.  8.,  9.  259;  1919,  r.  225,  a.  5. 

307.  Bestrictiom  on  powers.    N'o  industrial  bank  shall— 

1.  Make  any  loan  under  the  provisions  of  this  article  for  a 
longer  period  than  one  year  from  the  date  thereof. 

2.  IVposit  any  of  its  funds  in  any  banking  corpnration  unless 
siicli  corporation  has  been  designated  as  sueh  depository  by  a  vote 
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of  a  majority  of  the  directors,  or  of  the  executive  committee,  ex- 
elusive  of  any  director  who  is  an  officer,  director,  or  trustee  of 
the  depository  so  designated,  present  at  any  meeting  duly  called 
at  which  a  quorum  is  in  attendance. 
C.  a,  a.  260;  1919,  c.  223,  b.  7. 

308.  Limit  of  loans.  The  total  liabilities  to  any  industrial  bank 
of  any  person,  corporation,  company,  or  firm,  for  money  bor- 
rowed, including  in  the  liabilities  of  the  company  or  firm,  the  lia- 
bilities of  the  several  members  thereof,  shall  at  no  time  exceed 
ten  per  cent  of  the  actually  paid-up  capital  and  surplus  of  such 
industrial  bank,  but  the  discount  of  bona  fide  bills  of  exchange 
or  acceptances  drawn  against  actually  existing  values,  and  the 
discount  of  commercial  or  business  paper  actually  owned  by  the 
person  or  persons,  corporation,  company,  or  firm  negotiating  the 
same,  shall  not  be  considered  money  so  borrowed. 

C.  a,  a.  261;  1919,  c.  225,  b.  6. 

309.  Directtnrs.  At  least  three-fourths  of  the  number  of  direc- 
tors of  any  industrial  bank  shall  be  residents  of  the  state  of  North 
Carolina. 

C.  a,  B.  262;  1919,  e.  225,  b.  8. 

310.  Superrision  and  ezamination.  Every  industrial  bank 
formed  under  the  provisions  of  this  article  shall  be  subject  to 
supervision  by  the  corporation  commission  and  subject  to  exami- 
nation in  the  same  manner  as  is  provided  in  the  case  of  state  banks 
so  far  as  the  same  may  be  applicable  and  not  inconsistent  with  the 
provisions  of  this  article. 

C.  S.,  B.  263;  1919,  c.  225,  s.  9. 

311.  Previottsly  organized  corporations  may  qualify.  Any 
corporation  heretofore  organized  under  the  general  corporation 
law  of  this  state,  and  authorized  by  its  charter  or  articles  of  in- 
corporation to  engage  in  the  business  described  in  this  article, 
shall,  upon  filing  notice  with  the  secretary  of  state  and  the  corpo- 
ration commission  on  or  before  January  first,  one  thousand  nine 
hundred  and  twenty,  be  recognized  as  an  industrial  bank  within 
the  provisions  of  this  article  and  shall  be  subject  to  this  article  to 
the  same  extent  as  if  actually  incorporated  hereunder. 

C.  S.,  a.  264;  1919,  c.  225,  b.  10. 

The  Par  Clearance  Act,  Chapter  20,  Laws  of  1921,  having  been 
declared  unconstitutional  by  the  Supreme  Court  of  North  Caro- 
lina in  the  ease  of  Farmers  and  iVIerchants  Bank  v.  Federal  Re- 
serve Bank  of  Richmond,  Va.,  on  May  24,  1922,  is  omitted,     r  , 
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ART.  1.     GENERAL  PROVISIONS. 

312.  Deflnltions.  In  this  chapter,  unless  the  context  otherwise 
requires — 

"Acceptance"  means  an  acceptance  completed  by  delivery  or 
notification. 

"Action"  includes  counterclaim  and  setof£. 

"Bank"  includes  any  person  or  association  of  persons  carry- 
ing on  the  business  of  banking,  whether  incorporated  or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which 
is  payable  to  bearer. 

Steinhilper  et  al  v.  Basnight,  153  N.  C.  293,  69  S.  E.  220. 
Majeri  V.  McBimmon  et  al,  140  N.  C.  640,  53  S.  E.  447. 

"Bill"  means  bill  of  exchange,  and  "note"  means  negotiable 
promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  construc- 
tive, from  one  person  to  another. 

"Holder"  means  the  payee  or  indorsee  of  a  bill  or  note  who  is 
in  possession  of  it,  or  the  bearer  thereof. 

Steinhilper  et  al  v.  Basnight,  153  N.  C.  293,  69  S.  E.  220. 

UaTers  v.  UcBimmon  et  al,  140  N.  C.  MO,  53  8.  E.  447. 

"Indorsement"  means  an  indorsement  completed  by  delivery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument,  complete  in 
form,  to  a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated  or 
not. 

"Value"  means  valuable  consideration. 

"Written"  includes  printed,  and  "writing"  includes  print. 

C.  S.,  B.  2976;  Bev.,  8.  2340;  1899,  c.  733,  a.  191. 

313.  Parson  primarily  liable  on  Instniinent.  The  person  pri- 
marily liable  on  an  instrument  is  the  person  who  by  the  terms  of 
the  instrument  Is  absolutely  required  to  pay  the  same.  All  other 
parties  are  secondarily  liable. 

C.  a,  s.  2977;  Bev.,  s.  2342;  1899,  c.  733,  b.  192. 

Pilnelp&l  and  Snntr  8  66.    Both  the  principal  and  aorety,  if  the  fact  of 
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BlUs  and  Notes  g491.  Where  one  whose  name  appeared  on  a  note  ad- 
initted  execution  and  nonpayment,  the  burden  is  upon  him  to  prove  axy 
matter  in  release. — Ibid. 

Principal  and  Surety  g  66.  A  surety  on  a  note  is  primarily  liable  there- 
on within  section  above,  declaring  that  the  person  primarily  liable  on  an 
inatrument  is  the  person  who  by  the  terms  thereof  is  absolutely  required 
to  pay  the  same. — Kouso  v.  Wooten,  HO  N.  C.  557,  53  S.  E.  430. 

314.  What  coDstitTites  reasonable  time.  Id  determining  what 
ia  reasonable  time  or  an  unreasonable  time  regard  is  to  be  had  to 
the  nature  of  the  instrument,  the  usage  of  trade  or  business  (if 
any)  with  respect  to  such  instruments,  and  the  facts  of  the  par- 
ticular case. 

C.  S.,  B.  2978;  Rev.,  s.  2343;  1899,  e.  7S3,  s.  103. 

Singer  Mfg.  Co.  v.  Summers,  143  N.  C.  102,  55  8.  E.  522, 

S16.  When  law  merchant  governs.     In  any  case  not  provided 
for  in  this  chapter  the  rules  of  the  law  merchant  shall  govern, 
C.  S.,  s.  2979;  Bev.,  s.  2344;  1899,  e,  733,  s.  196. 

316.  Acts  to  be  done  on  Sunday  or  holiday.  Where  the  day,  or 
the  last  day,  for  doing  any  act  herein  required  or  permitted  to  be 
done  falls  on  Sunday,  or  on  a  holiday,  the  act  may  be  done  on 
the  next  succeeding  secular  or  business  day. 

C.  S.,  B.  29S0;  Bev.,  b.  2839;  1899,  c.  733,  s.  194. 

317.  Application  of  chapter.  The  provisions  of  this  chapter  do 
not  apply  to  negotiable  instriunents  made  and  delivered  prior  to 
the  eighth  day  of  March,  one  thousand  eight  hundred  and  ninety- 
nine. 

C,  a,  8.  2981;  Bev,,  9.  2345;  1899,  t.  733.  s.  195. 

ART.  2.     FORM  ANI>  INTERPRETATION. 

318.  Form  of  negotiable  instrument.  An  instrument  to  be  nego- 
tiable must  conform  to  the  following  requirements:  (1)  It  must 
be  in  wrfting  and  signed  by  the  maker  or  drawer;  (2)  must  con- 
tain an  unconditional  promise  or  order  to  pay  a  sum  certain  in 
money;  (3)  must  be  payable  on  demand  or  at  a  fixed  or  deter- 
minable future  time;  (4)  must  be  payable  to  the  order  of  a 
specified  person  or  to  bearer;  and  (5)  where  the  instrument  ia 
addressed  to  a  drawee,  he  must  be  named,  or  otherwise  indicated 
therein  with  reasonable  certainty. 

.  C.  S.,  B.  2982;  Bev.,  s.  2151;  1899,  c.  733,  s.  1.  _, 
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BlUa  ftnd  Notes  §  147.  A  note  to  bo  negotiable  must  be  pa:rable  to  the 
order  of  a>Bpecified  person,  or  to  bearer. — Johnson  v.  Lassiter,  155  N.  C.  47, 
71  S.  E.  23. 

BUlS  and  Not«fl  fi  ISO.  A  writing  providing  that  for  value  received  the 
signers  jointly  and  severally  promise  to  pay  another  or  order  a  certain 
sum  at  a  certain  bank  with  interest  and  without  any  relief  from  valuation 
of  appraisement  law,  being  diilv  signed  and  dated,  was  n  negotiable  instru- 
ment.— Myers  v.  Petty,  153  N.'C.  462,  66  S.  E.  417. 

BUla  and  Notes  g  1B0>  A  note  not  payable  to  order  or  bearer  is  non-nego- 
tiable.    Newland  v.  Moore,  173  N.  C.  728,  92  S.  E.  S67. 

Bills  and  Notes  §164.  A  note  which  recited  that  it  was  aub.iet'.t  to  the 
proi-isionB  of  a  deed  is  conditional  and  not  negotiable.  Pope  &  Ballance  v. 
Eighter-Parry  Lumber  Co.,  162  N.  C.  206;  78  S.  E.  65. 

Bills  and  Notes  §151.  The  negotiability  of  a  note  ia  not  destroyed  by 
the  fact  that  it  bears  on  its  face  the  words  and  figures  "No.  of  Note 
2,821.  No.  of  Policy,  634,97 1. "—Breese  v.  Crumpton,  121  N.  C,  122,  38 
8.  E.  351. 


Ill,  104  S.  E.  134. 


the  United  States  Court  for  the  Eastern  District  of  North  Carolina. 
Court  that  heard  it  was  composed  of  Chief  Justice  Fuller;  and  Judges  Mor- 
ris and  Brawley,  and  it  held  that  a  receiver's  certifitate  is  not  negotiable 
nithin  the  law  merchant,  so  as  to  relieve  the  purchaser  or  his  assignee  from 
equities  arising  out  of  the  proceedinKa  in  the  case.  The  Court  said  in  its 
'opinion,  referring  to  receivers'  certificates:  "They  are  not  commercial  pa- 
per, and  the  purchaser  or  assignee  can  only  recover  upon  them  to  the  extent 
of  the  rights  of  the  first  payee.  He  ia  put  upon  inquiry,  as  to  all  that  was 
done  in  the  cause  wherein  the  certtficateB  are  issned,  and  chargeable  n-ith 
notice.  As  said  bv  the  Court  in  Union  Trust  Co.  v.  111.  Midland  Co.,  117 
U.  S.  456,  6  Sup.  Ct.  809,  29  L,  Ed.  963:  'The  receiver  and  those  lending 
money  to  him  on  certificates  issued  and  orders  made  without  prior  notice 
to  the  parties  interested  take  the  risk  of  the  final  action  of  the  court 
in  regard  to  the  loans.  The  court  always  retains  control  of  the  matter; 
its  records  are  accessible  to  lenders  and  subsequent  holders,  and  the  certifi- 
cates are  not  negotiable  instruments.'  " 

In  a  creditors'  suit  against  a  private  corporation  to  which  neither  the 
bondholders  of  the  corporation  nor  the  trustee  in  the  mortgage  securing  the 
same  are  parties,  the  court  has  no  authority  to  issue  receivers'  certificates 
for  pre-existing  debts  of  the  corporation  and  make  the  same  a  first  lien 
on  its  property.  Union  Trust  Co.  v.  Southern  Sawmills  &  Lumber  Co.,  Ififi 
Fed.  193,  92  C.  C.  A.,  101.  This  case  was  heard  in  the  Circuit  Court  of  Ap- 
peals before  Judges  Waddill,  Boyd  and  Dayton;  and  this  case  likewise  was 
a  North  Carolina  case  coming  up  from  the  U.  8.  Circuit  Court  for  the  East- 
ern District  of  North  Carolina  at  Baleigh. 

319.  What  constitutes  certainty  as  to  simi.  The  sum  payable 
18  a  sum  certain  withjn  the  meaning  of  this  chapter,  although  it 
18  to  be  paid  (1)  with  interest;  or  (2)  by  stated  installments; 
(3)  by  stated  installments  with  a  provision  that  upon  default  in 
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payment  of  any  installment  the  whole  shall  become  due;  or  (4) 
with  exchange ;  whether  at  a  fixed  rate  or  at  the  current  rate ;  or 
(5)  with  C08t3  of  collection  or  an  attorney's  fee  in  case  payment 
shall  not  be  made  at  maturity.  But  a  provision  incorporated 
in  the  instrument  to  pay  counsel  fees  for  collection  is  not  enforce- 
able, but  does  not  aSect  the  other  terms  of  the  instrument  or  the 
negotiability  thereof. 

C.  8.,  a.  2983;  Rev.,  SB.  2152,  2346;  1899,  c.  733,  Sb.  2,  197;  1905,  c.  327. 

BlllB  and  Not«e  g  110.  Where  suit  was  iuatituted  in  North  CaroUca  od  a 
note  executed  and  payable  in  Georgia,  the  validity  of  a  proviBion  in  U 
(or  attorney's  feea  in  ease  of  suit  niuat  be  determined  by  the  laws  of  North 
Carolina,  and  such  provision  ia  void  in  this  state  and  canpot  be  enforced. 
Biehange  Bank  v.  Appalachian  Land  ft  Lumber  Co.,  128  N.  C.  193,  38  S.  E. 
813. 

320.  When  promise  is  oncondltionaL  An  unqualified  order  or 
promise  to  pay  is  unconditional  within  the  meaning  of  this  chap- 
ter, though  coupled  with  (1)  an  indication  of  a  particular  fund 
out  of  which  reimbursement  is  to  be  made,  or  a  particular  ac- 
count to  be  debited  with  the  amount;  or  (2)  a  statement  of  the 
transaction  which  gives  rise  to  the  instrument.  But  an  order  or 
promise  to  pay  out  of  a  particular  fund  is  not  unconditional. 

C.  B.,  B.  2984;  Rev.,  b.  2153;  1S99,  c.  733,  a.  3. 

BUls  and  Notw  §342.  A  note  that  indicated  on  its  face  the  purpose  for 
which  it  was  given  did  not  make  it  conditional.  Bank  of  Sampaoo  v. 
Hatcher,  151  N.  C.  359,  66  8.  E.  308. 

Municipal  Ooiponitlona  g  938.  Bonds  isaucd  by  a  municipality  which 
apecify  the  fund  from  which  they  arc  to  be  paid,  held  negotiable  withiii 
the  negotiable  instruments  act,  OommiBaionera  of  Cleveland  County  v. 
Citizens  Natl.  Bank  of  GaBtonia,  157  N.  C.  191,  72  8.  E.  990. 

Bills  and  Notes  §  164.  A  note  vi-hich  recited  that  it  waa  subject  to  the 
provisionE  of  a  deed  ia  conditional  and  not  negotiable.  Pope  &  Ballauce 
V,  Bighter-Parry  Lamber  Co.,  162  N.  C.  20G,  78  8.  E.  65. 

321.  What  comititutes  determinable  future  time.  An  instru- 
ment is  payable  at  a  determinable  future  time,  within  the  meaning 
of  this  chapter,  which  is  expressed  to  be  payable  {1}  at  a  fixed 
period  after  date  or  sight;  or  (2)  on  or  before  a  fixed  or  deter- 
minable future  time  specified  therein;  or  (3)  on  or  at  a  fixed 
period  after  the  occurrence  of  a  specified  event  which  is  certain 
to  happen,  though  the  time  of  happening  be  uncertain.  An  in- 
strument payable  upon  a  contingency  is  not  negotiable,  and  the 
happening  of  the  event  does  not  cure  the  defect. 

C.  8.,  s.  2985;  Bev.,  b.  2156;  1899,  c.  733,  a.  4. 

BillB  and  Notes  g  109.  A  Btipulation  in  a  note  that  it  shall  become  due 
where  there  is  a  default  in  the  payment  of  interest  for  ten  daya  after  de- 
mand is  valid.  Newborn  Banking  &  Trust  Co.  v.  Dnffy,   153   N.  C.  62,  68 
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Bills  and  NotM  &109.  Notes,  atipulatine  that,  if  the  interest  thereon 
Bball  not  be  paid  when  due,  the  whole  indebtedneSH  shall  become  due,  ma- 
ture on  inch  default  in  intei'sBt. — Batterj  Park  Bank  t.  Loughian,  122  N.  0. 
668,  30  8.  E.  17. 

322.  Additional  protisions  as  affectmg  negotiability.  An  in 
fitrument  which  contBins  an  order  or  promise  to  do  any  act  in  ad- 
dition to  the  payment  of  money  is  not  negotiable.  But  the  nego- 
tiable  character  of   an  instrument  otherwise   negotiable  is  not 

affected  by  a  provision  which  (1)  authorizes  the  sate  of  coUatpral 
securities  in  case  the  inatniment  be  not  paid  at  maturity;  or  (2) 
authorizes  a  eonfessioii  of  judgment  if  the  instrument  be  not  paid 
at  maturity;  or  (3)  waives  the  benefit  of  any  law  intended  for 
the  advantage  or  protection  of  obligor;  or  (4)  gives  the  holder 
an  election  to  require  something  to  be  dune  in  lieu  of  payment  of 
money.  But  nothing  in  this  section  shall  validate  any  provision  or 
stipulation  otherwise  illegal,  nor  authorize  the  enforcement  of  an 
authorization  to  confess  judgment  or  a  waiver  of  homestead  and 
personal  property  exemptions. 

C.  S.,  8.  2986;  Eov.,  ee.  2154,  2346;  1899,  e.  733,  ss.  5,  197;  1905,  c.  327. 

Ab  to  eomiBel  fees,  see  Bee.  319. 

Bills  and  Notes  §99.  Where  suit  was  instituted  iti  North  Carolina  on  a 
note  executed  and  payable  in  Georgia,  the  validity  of  a  provision  waiving 
homestead  exemption  must  be  determined  by  the  laws  of  North  Carolina, 
and  such  provision  eannot  be  enforced.  Exchange  Bank  v.  Appalachian 
Land  &  Lbmber  Co.,  128  N.  C.  193,  38  S.  E.  813. 

323.  Effect  of  onusslotis;  seal;  deaignation  of  particular 
money.  The  validity  and  negotiable  character  of  an  instrument 
are  not  affected  by  the  fact  that  (1)  it  is  not  dated;  or  (2)  does 
not  specifiy  the  value  given,  or  that  any  value  has  been  given 
therefor;  or  (3)  does  not  specify  the  place  where  it  is  drawn  or 
the  place  where  it  is  payable ;  or  (4)  bears  a  seal ;  or  (5)  designates 
a  particular  kind  of  current  money  in  which  payment  is  to  be 
made.  But  nothing  in  this  section  shall  alter  or  repeal  any  stat- 
ute requiring  in  certain  cases  the  nature  of  the  consideration 
to  be  stated  in  the  instrument. 

C.  B.,  B.  2SS7;  Rev.,  s.  2156;  1809,  c.  733,  s.  6. 

324.  When  payable  on  demand.  An  instrument  is  payable  on 
demand  (1)  when  it  is  expressed  to  be  payable  on  demand,  or  at 
sight  or  on  presentation;  or  (2)  in  which  no  time  for  payment  is 
expressed.  Where  an  instrument  is  issued,  accepted,  or  indorsed 
when  overdue,  it  is,  as  regards  the  person  so  issuing,  accepting, 
or  indorsing  it,  payable  on  demand. 

C.  B.,  a.  2988;  Bev.,  ■.  3157;  1899,  c  738,  s.  7. 
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B1U>  and  Notw  g  129.  A'  note  pavable  on  demand  is  due  on  the  day  of 
its  date.    Causey  v.  Siiow,  122  N.  C.  326,  29  S.  E.  359. 

talmltation  of  Actions  §  48.  When  do  time  is  specified  for  the  payment 
of  a  bond  it  is  due  at  its  execution,  and  the  statute  of  limitations  begins  to 
run  at  once.     Ervin  v.  Brooks,  111  N.  C.  358,  16  S.  E.  240. 

^6.  When  payable  to  order.  The  instrument  is  payable  to 
order  when  it  is  drawn  payable  to  the  order  of  a  specified  person, 
or  to  him  or  his  order.  It  may  be  drawn  payable  to  the  order  of 
(1)  a  payee  who  is  not  maker,  drawer  or  drawee ;  or(2)  the  drawer 
or  maker;  or  (3)  the  drawee;  or  (4)  two  or  more  payees  jointly; 
or  (5)  one  or  more  of  several  payees;  or  (6)  the  holder  of  an  ofiSce 
for  the  time  being.  When  the  instrument  is  payable  to  order,  the 
payee  must  be  named  or  otherwise  indicated  therein  with  reasona- 
ble certainty. 

C.  8.,  B.  2989;  Bev.,  a.  2158;  1899,  e.  733,  s.  8. 
Bills  and  Notes  §  147.    A 

order  of  a  specified  person,  t 
71  8.  E.  23. 


326.  When  payable  to  bearer.  The  instrument  is  payable  to 
bearer  (1)  when  it  is  expressed  to  be  so  payable;  or  (2)  when  it 
is  payable  to  a  person  named  therein  or  to  bearer;  or  (3)  when 
it  is  payable  to  the  order  of  a  fictitious  or  nonexisting  person,  and 
such  fact  was  known  to  the  person  making  it  so  payable ;  or  (4) 
when  the  name  of  the  payee  does  not  purport  to  be  the  name  of 
any  person;  or  (5)  when  the  only  or  last  indorsement  is  an  in- 
dorsement in  blank. 

C.  a.,  B.  2990;  Rev.,  s.  2159;  1899,  c.  733,  a.  9. 

327.  No  formal  language  required.  The  negotiable  instrument 
need  not  follow  the  language  of  this  chapter,  but  any  terms  are 
sufficient  which  clearly  indicate  an  intention  to  conform  to  the 
requirements  hereof. 

C.  S.,  B.  2991;  Hev.,  a.  2160;  1899,  c.  733,  s.  10. 

328.  Presumption  as  to  date.  Where  the  instrument  or  an 
acceptance  or  any  indorsement  thereon  is  dated,  such  date  is 
deemed  prima  facie  to  be  the  true  date  of  the  making,  drawing, 
acceptance  or  indorsement,  as  the  ease  may  be. 

C.  S.,  a.  2992;  Eev.,  a.  2161;  1899,  e.  733,  8.  11. 

329.  Antedated  and  postdated.  The  instrument  is  not  invalid 
for  the  reason  only  that  it  is  antedated  or  postdated,  provided 
that  this  is  not  done  for  an  illegal  or  fraudulent  purpose.     The 
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person  to  whom  an  iDstmment  so  dated  is  delivered  acquires  the 
title  thereto  as  of  the  date  of  delivery. 
C.  S.,  s.  S993;  Hev.,  b.  2162;  J899,  c.  733,  a.  12. 

330.  When  date  may  be  inserted.  When  an  iBstrumeot  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is  issued,  undat- 
ed, or  where  the  acceptance  of  an  instrument  payable  at  a  fiied 
period  after  sight  is  undated,  any  holder  may  insert  therein  the 
tme  date  of  issue  or  acceptance,  and  the  instrument  shall  be  pay- 
able accordingly.  The  insertion  of  a  wrong  date  does  not  avoid 
the  instrument  in  the  hands  of  a  subsequent  holder  in  due  course ; 
bat  as  to  him  the  date  so  inserted  is  to  be  regarded  as  the  true 
date. 

C.  S.,  B.  2994;  Bev.,  i.  2163;  1899,  r.  7.13,  a.  13. 

331.  When  blanks  may  be  filled.  Where  the  instrument  is 
wanting  in  any  material  particular,  the  person  in  possession 
thereof  has  a  prima  facie  authority  to  complete  it  by  filling  up 
the  blanks  therein.  And  a  signature  on  a  blank  paper  delivered 
by  the  person  making  the  signature  in  order  that  the  paper  may 
be  converted  into  a  negotiable  instrument  operates  as  a  prima 
facte  authority  to  fill  it  np  as  such  for  any  amount.  In  order,  how- 
ever, that  any  Bueb  instrument  when  completed  may  be  enforced 
against  any  person  who  became  a  party  thereto  prior  to  its  com- 
pletion, it  must  be  filled  up  strictly  in  accordance  with  the  au- 
thority given  and  within  a  reasonable  time.  But  if  any  such  in- 
strument after  completion  be  negotiated  to  a  holder  in  due  course, 
it  is  valid  and  effectual  for  ail  purposes  in  his  hands,  and  be  may 
enforce  it  as  if  it  had  been  filled  up  strictly  in  accordance  with 
the  authority  given  and  within  a  reasonable  time. 

C.  8.,  B.  2995;  Bev.,  b.  21fi4;  1899,  c.  733,  a.  14. 

BUb  Hid  HotM  geo.  Where  one  signs  n  nole  in  blank  and  gives  it  to 
iDOlher,  who  fills  in  the  name  of  tbo  pnyce  and  thp  amount,  the  signer  is 
Ii»ble  on  the  note  to  any  bolder  in  good  faith.  Phillips  v.  Heualev,  175 
N.  C.  23,  94  8.  E.  673. 

Bills  and  Notes  g  327.  A  person  dealing  with  a  negotiable  instrnment 
ku  tbe  right  to  act  on  it  as  it  appearfi  on  the  faee  of  it.— Citizens  Natl. 
Bank  of  Dnrham  v.  Buieh,  145  N.  C.  317,  59  8.  K  71. 

332.  Incomplete  instnunent  not  delivered.  Where  an  incom- 
plete instrument  has  not  been  delivered  it  will  not,  if  completed 
and  negotiated  without  authority,  be  a  valid  contract  in  the  hands 
of  any  holder  as  against  any  person  whose  signature  was  placed 
thereon  before  delivery. 

C.  S.,  e.  2996;  Bev,,  a.  21(15;  1899,  c.  733,  s.  IS. 

Alt.  of  Uiata.  g  IS.    It  the  maker  of  &  sealed  note,  blaok  aa  to  ttu  M76e'B     , 
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name,  after  the  insertion  of  the  payee's  name  ai^bnowledgea  the  same  to  be 
hia,  it  is  valid  and  the  maker  ib  Uable  thereon. — Wester  v.  Bailey,  IIS  N.  C. 
l»3,  24  S.  E.  9. 

333.  Delivery   necessary;   when   effectual;   when   presnmed. 

Every  contract  on  a  negotiable  instrument  is  incomplete  and  re- 
vocable until  delivery  of  the  instrument  for  the  purpose  of  giving 
effect  thereto.  Aa  between  immediate  parties,  and  as  regards  a 
remote  party  other  than  a  holder  in  due  course,  the  delivery 
in  order  to  be  effectual  must  be  made  either  by  or  under  the  au- 
thority of  the  party  making,  drawing  or  indorsing,  as  the  case 
may  be ;  and  in  such  case  the  delivery  may  be  shown  to  have  been 
conditional  or  for  a  special  purpose  only,  and  not  for  the  purpose 
of  transferring  the  property  in  the  instrument.  But  where  the 
instrument  is  in  the  hands  of  a  holder  in  due  course  a  valid  de- 
livery thereof  by  all  parties  prior  to  him,  so  as  to  make  them  liable 
to  him,  is  conclusively  presumed.  And  where  the  instrument  is 
no  longer  in  possession  of  a  party  whose  signature  appears 
thereon,  a  valid  and  intentional  delivery  by  him  is  presumed  until 
the  contrary  is  proved. 

C.  8.,  a.  2097;  Bev.,  b.  2166;  1899,  c.  733,  s.  16. 

BUla  Mid  NotM  $208.  An  instrument  payable  to  bearer  can  be  nego- 
tiated by  delivery  and  consequently  no  endorsement  v  required.  Tyson  v. 
Joyner,  139  N.  C.  69,  51  S.  E.  803. 

Bills  and  Notes  g  209.  A  note  may  be  transferred  by  delivery  and  with- 
ODt  indorsement,  and,  though  such  transfer  does  not  pass  the  legal  title 
according  to  the  law  mercliant,  the  transferee  is  tlie  equitable  assignee 
thereof. — Jenkins  v.  Wilkinson,  113  N.  C.  532,  18  a.  E.  696. 

384.  OonBtrnotion,  irtxere  uutrument  is  ambi^fuons.  Where  the 
language  of  the  instrument  is  ambiguous  or  there  are  omissions 
therein,  the  following  rules  of  construction  apply : 

1.  Where. the  sum  payable  is  expressed  in. words  and  also  in 
figures  and  there  is  a  discrepancy  between  the  two,  the  sum  de- 
noted by  the  words  is  the  sum  payable;  but  it  the  words  are  am- 
biguous or  uncertain,  reference  may  be  had  to  the  figures  to  fix 
the  amount. 

2.  Where  the  instrument  provides  for  the  payment  of  interest, 
without  specifying  the  date  from  which  interest  is  to  run,  the 
interest  runs  from  the  date  of  the  instrimient,  and  if  the  instru- 
ment is  undated,  from  the  issue  thereof. 

Bills  and  Notos  g  16B.  A  note  with  a  blank  for  rate  of  interest  is  neg;0' 
liable.  Franklin  Natl.  Bank  v.  BoberU  Bros.  Co.,  168  N.  C.  47S,  84  S.  E. 
706. 

Intoreit  |39.  A  note,  given  life  insurer  for  Brat  premium  on  policy, 
which  specified  it  bore  interest  at  rate  of  6  per  cent,  bore  interest  from  date. 
—Owens  V.  North  State  Life  Ins.  Co.,  173  N.  C.  373,. 92  S.  £.^68.      , 
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A  note  Teeiting  thut  it  is  payable  "with  legal  interest"  beari  iutereaf 
from  its  date. — Gfaolson  v.  King,  79  N.  C.  162. 

3.  Where  the  iDstrument  is  not  dated  it  will  be  considered  to 
be  dated  as  of  the  time  it  was  issued. 

4.  "Where  there  is  conflict  between  the  written  and  printed  pro- 
visions of  the  instrument  the  written  provisions  prevail. 

5.  Where  the  instrument  is  so  ambi^ous  that  there  is  doubt 
whether  it  is  a  bill  or  a  note  the  holder  may  treat  it  as  either 
at  his  election. 

6.  Where  a  signature  is  so  placed  upon  the  instrument  that  it 
is  not  clear  in  what  capacity  the  person  making  the  same  intended 
to  sign,  he  is  to  be  deemed  an  indorser. 

7.  Where  an  instmment  containing  the  words  "I  promise  to 
pay"  id  signed  by  two  or  more  persons,  they  are  deemed  to  be 
jointly  and  severally  liable  thereon. 

.C.  8.,  s.  2998;  Bev.,  ss.  1952,  2341;  1899,  c.  733,  s.  17. 

336.  Signatture  most  appear;  trade  or  assumed  name.  No  per- 
son is  liable  on  the  instrument  whose  signature  does  not  appear 
thereon,  except  as  herein  otherwise  expressly  provided.  But  one 
who  signs  in  a  trade  or  assumed  name  will  be  liable  to  the  same 
extent  aa  if  he  had  signed  in  his  own  name. 

C.  a,  a.  2999;  Rev.,  s.  2167;  1899,  c.  733,  s.  18. 

BUlB  and  NotM  gl21.  One  who  signs  in  form  and  appearance  aa  a 
principal  and  maker  of  a  note  is  bound  aa  such  to  all  persons  who  subse- 
qaently  deal  with  the  paper  without  knowledge  of  his  true  relation  to  it. — 
Citizens  Natl.  Bank  of  Durham  v.  Burch,  145  N.  C.  317,  59  8.  E.  71. 

Bills  «nd  Notes  §  121.  Persons  who  sign  a  note  as  obligors  are  bound 
by  the  atipalationa  contained  therein  whether  their  names  appear  in  the 
body  of  the  instrument  itself  or  not. — Howell  v.  Parsons,  89  N.  C.  230. 

336.  Signature  by  agent;  bow  authority  shown.  The  signature 
of  any  party  may  be  made  by  a  duly  authorized  agent.  No  par- 
ticular form  of  appointment  is  necessary  for  this  purpose,  and  the 
authority  of  the  agent  may  be  established  as  in  other  cases  of 
agency. 

C.  8.,  s.  3000;  Bev.,  s.  2168;  1899,  c.  733,  s.  19. 

Bills  and  Notes  g  623.  An  indorsement  may  be  made  by  an  agent  duly 
snthorized.— Uidgette  v.  Basnight,  175  N.  C.  18,  91  8.  E.  353. 

Principal  and  Agant  B19.  The  authority  to  draw,  accept  or  indorse 
bills,  notes  and  checks  will  not  readily  be  implied  aa  an  incident  to  the  ex- 
press authority  of  an  agent.  It  must  ordinarily  be  conferred  expressly,  but 
it  may  be  implied  if  the  exeention  of  the  paper  is  a  necessary  Lneideut  to  the 
basinesB,  that  is,  if  the  purpose  of  the  agency  cannot  otherwise  be  accom- 
plished.— Bank  of  Morgauton  v.  Hay,  143  N.  C.  326,  55  S.  E.  811.       ,^, .,.[,> 
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337.  Liability  of  person  signing  as  agent.  Where  the  instru- 
meut  contains,  op  a  person  adds  to  his  signature,  words  indicat- 
ing that  he  signed  for  or  on  behalf  of  the  principal  or  in  a  repre- 
sentative capacity,  he  is  riot  liable  on  the  instrument  if  he  was 
duly  authorized;  but  the  mere  addition  of  words  describing  him 
as  an  agent  or  as  filling  a  representative  character,  without  disclos- 
ing his  principal,  does  not  exempt  him  from  personal  liability. 

C.  a.,  3.  3001;  Rev.,  s.  2169;  1899,  c.  733,  b.  20. 

338.  Effect  of  signature  by  procuration.  A  signature  by  pro- 
curation operates  as  notice  that  the  agent  has  but  a  limited  au- 
thority to  sign,  and  the  principal  is  bound  only  in  case  the  agent 
so  signing  acted  within  the  actnal  limits  of  hia  authority. 

C,  S.,  B.  3002;  Eev.,  a.  2170;  1899,  c.  733,  8.  21. 

AUoroer  and  OU«nt  g  81.  An  attorney  to  whom  a  note  ia  sent  for  col- 
leetion  ban  no  authority  to  indorse  the  same  in  the  name  of  his  client. — 
Sherrill  v.  Weisiger  Clothing  Co.,  IH  N.  C.  436,  19  S.  E.  365. 

339.  Effect  of  forged  signature.     When  a  signature  is  forged 

OP  made  without  the  authority  of  the  person  whose  signature  it 
purports  to  be,  it  is  wholly  inoperative,  and  no  right  to  retain  the 
instrument  or  to  give  a  discharge  therefor  or  to  enforce  payment 
thereof  against  any  party  thereto  can  be  acquired  through  op 
undep  such  signature,  unless  the  party  against  whom  it  is  sought 
to  enforce  such  right  is  precluded  from  setting  up  the  forgery 
or  want  of  authority. 

C.  S.,  8.  3003;  Bev.,  b.  2171;  1899,  c.  733,  b.  23. 

Banks  and  Banking  g  14B.  A  bank  with  whii-li  a  pi^rsou  hiiB  a  doposjt 
aBBomeB  responaibility  foi  the  erroneous  pnyment  of  any  chetk  not  drawn 
or  authorized  by  the  depositor. — Bank  of  Brunswick  v.  Thompson,  174  N.  C. 
S49,  93  S.  E.  849;  State  Bank  v.  Cumberlnnd  Savings  &  Trust  Co.,  168  N.  C. 
605,  85  S,  E.  5;  Tarborough  v.  Banking  Loan  &  Trust  Co.,  142  N,  C.  377.  55 


ART.  3.     CONSIDERATION. 

340.  Presumption  of  consideration.  Every  negotiable  instrti- 
ment  is  deemed  prima  facie  to  have  been  issued  for  a  valuable 
consideration,  and  every  person  whose  signature  appears  thereon 
to  have  become  a  party  thereto  for  value. 

C.  S.,  8.  3004;  Rev.,  8.  2172;  1899,  <■.  733,  a.  24. 

Bills  and  Notes  §90.  A  note  under  seal  does  not  rerjuiri'  ;i  canaideratioii, 
beeauae  the  seal  itself  imports  one.— Burris  v.  Starr,  16.1  N.  C.  657,  81 
8.  E.  929. 

BlllB  Uld  Notes  §493.  Note  under  seal  purports  consideration,  but  aui-h 
presumption  is  rebuttable  as  between  parties. — Farrington  v.  McNeill,  174 
N.  C.  420,  93  S.  E.  957. 

DiclzedbyCjOOglC 
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BlUa  and  Notes  S493.  A  sealed  note  needs  no  consideration  to  support 
it.— Wester  v.  Bailey,  118  N.  C.  193,  24  8.  E.  9;  Finer  v.  Brittain,  165  N.  0. 
401,  81  S.  E.  462;  Columbian  Cooeervatory  of  Mnsie  t.  Dickinson,  158  N.  Q. 

207,  73  S-  B.  980. 

341.  Whkt  conatitates  consideration.  Value  is  any  considera- 
tion sufficient  to  support  a  simple  contract.  An  antecedent  or 
pre-existing  debt  constitutes  value,  and  is  deemed  such  whether 
the  instrument  is  payable  on  demand  or  at  a  future  time. 

C.  S.,  s.  3005;  Hev.,  s.  2173;  1899,  c.  733,  b.  25. 

Bills  and  Notes  §92.  A  note  embodying  a  )iromiBO  to  pny  what  oae  is 
already  obligated  to  pay  is  supported  by  n  good  ponaidcrntiou  in  tho  im- 
plied agreement  of  the  promisee  to  suspend  his  remedv  nntil  the  maturity 
of  the  note.— Cherokee  County  v.  Meroney,  T73  N.  C.  H53,  92  S,  E.  619. 

BUl5  and  Notes  93.  The  release  of  tbe  dra-n-er  of  an  order  is  a  sufficient 
(onsideration  for  an  acceptance  of  the  order.^Cr.iig  ft  Wilson  v.  Stewart  & 
Jones,  163  N.  C.  531,  79  S.  E.  1100. 

Bills  and  NotM  g  95.  One  promiaaory  note  is  a  good  eonsideratioii  for 
another  given  in  exchange. — Franklin  Natl.  Bank  v.  Roberts  Bros.  Co.,  168 
N.  C.  473,  84  S.  E.  706. 

Bills  and  Notes  §188.  Where  a  note  was  transferred  for  a  debt  of  the 
payee,  the  consideration  sustained  the  transfer,  and  an  instrnetion  that 
there  was  no  evidence  of  consideration  was  erroneous. — American  Exeh. 
Nati.  Bank  v.  SeagroTes,  166  N.  C.  608,  82  8.  E.  947. 

Bills  and  Notes  92.  The  release  by  a  wife  of  her  right  of  dower  involved 
in  signing  mortgages  for  $50,000  is  a  valuable  consideration  for  a  note  for 
«5,000  executed  bv  her  husband  to  her.— .Southern  Loan  &  Trust  Co.  v. 
Benbow,  135  N.  C.  303,  47  S,  E.  43r>. 


Bills  and  Notes  §92.  The  forbearance  to  enforce  the  payment  of  n  prior 
debt  is  sufficient  consideration  to  fix  the  liability  of  the  defendant  on  the 
renewal  note.—Bank  of  New  Hanover  v.  Bridgera,  98  N.  C.  67,  3  S.  E.  826; 
Johnson  v.  Rodeger,  119  N.  C.  446,  25  8.  E.  1021;  Murchison  Katl.  Bank  v, 
Donn  Oil  Mills  Co.,  150  N.  C.  718,  64  S.  B.  885. 

342.  What  constitutes  aliolder  for  value.  Where  value  has  at 
any  time  been  given  for  the  instrument  the  holder  is  deemed  a 
holder  for  value  in  respect  to  all  parties  who  became  such  prior 
to  that  time. 

C.  S.,  a.  3006;  Rev.,  s.  2174;  1899,  e.  733,  s.  26. 

Bills  and  Notes  §626.  A  bank  which  introduced  in  evidence  a  draft  in- 
dorsed to  it  and  proved  the  indorsement,  made  a  prima  fiicie  case  that  it 
was  B  purchaser,  not  a  collecting  agency. — Worth  Co.  v.  International  Sugar 
Feed  Co.,  172  N.  C.  335,  BO  8.  E.  295. 

343.  When  lien  on  instamment  constitutes  holder  for  value. 
Where  the  holder  has  a  lien  on  the  instrument  arising  either 
from  contract  or  by  implication  of  law  he  is  deemed  a  holder  for 
value  to  the  extent  of  his  lien. 

C.  8.,  a.  3007;  Rev.,  a.  2175;  1899,  c.  733,  s.  27.  DiiizcdbCoC^Ic 


196  NoBTH  Carolina  Cobpoeation  Coi« 

Bills  and  NotM  g  36S.  Persona  taking  notes  for  an  antecedent  debt  or  as 
collateral  security  ate  bolders  for  value. — J.  L,  Smathers  ft  Co.  v.  Toxaway 
Hotel  Co.,  162  N.  C.  346,  78  S.  E.  3S4;  Brooks  v.  SuUivan,  129  N.  C.  190, 
39   8.  E.   822. 

344.  Effect  of  want  of  consideration.  Absence  or  failure  of 
consideratioQ  is  matter  of  defense  as  against  any  person  not  a 
holder  in  due  course,  and  partial  failure  of  consideration  is  a 
defense  pro  tanto,  whether  the  failure  is  an  ascertained  and 
liquidated  amount  or  otherwise. 

C.  S.,  8.  3,008;  Bev.,  s.  2176;  1899,  c.  733,  a.  28. 


Bills  and  Notes  g403.  The  burden  is  on  the  maker  of  a  note  to  show 
want  of  consideration, — Columbian  Conservatory  of  Music  v.  Dickinson,  158 
N.  C.  207,  73  8.  E.  990. 

Bills  and  Notes  S  462.  The  absence  of  consideration  for  a  negotiable 
instrument  is  a  defense  against  any  one  not  a  holder  in  due  course. — 
Hardy  v.  Mitchell,  156  N.  C.  76,  72  8.  E.  95. 

Bills  and  NotM  §370.  Failure  of  consideration  of  a  note,  unknown  to 
its  indorsee,  does  not  affect  riglit  of  recovery  on  a  note  given  in  renewal 
thereof,  by  the  maker,  directly  to  the  indorsee,  whereupon  the  original  note 
was  discharged  and  canceled. — American  Nat.  Bank  of  Richmond  v.  Hill, 
169  N.  C.  235,  85  8.  E.  209. 

34S.  Liability  of  accommodation  party.  An  accommodation 
party  is  one  who  has  signed  the  instrument  as  maker,  drawer, 
acceptor,  or  indorser  without  receiving  value  therefor,  and  for 
the  purpose  of  lending  his  name  to  some  other  person.  Such  a 
person  is  liable  on  the  instrument  to  a  holder  for  value,  notwith- 
standing such  holder  at  the  time  of  taking  the  instrument  knew 
him  to  be  only  an  accommodation  party. 

C.  S.,  a.  3009;  Hev.,  s.  2177;  1899,  c.  733,  S..29. 

Bills  and  NotM  g  495.  If  the  paper  is  in  fact  accommodation  paper  then, 
notwithstanding  its  form,  the  drawer  is  primarily  liable  and  not  entitled 
to  notice,  but  the  burden  of  showing  this  is  upon  the  holder. — National 
Bank  of  Aaheville  v.  Bradley,  117  N.  C.  526,  23  S.  E.  455. 

Bills  and  Notes  §  256.  Surrender  of  collateral  deposited  with  the  holder 
by  the  maker  of  a  note  to  secure  it,  without  the  consent  of  an  accommo- 
dation indorser,  operates  to  release  the  indorser  pro  tanto. — Bank  of  Fay- 
ettoville  v.  Nimocks,  124  N.  C.  352,  32  8.  E.  717. 


corporation,  which  is  the  maker,  and  constitute  a  majority  of  the  board  of 
directors,  does  not  deprive  them  of  right  to  uotice  of  dishonor. — Houser  v. 
Fayssonx,  168  N.  C.  1,  83  S.  E.  692. 

Principal  and  Surety  g  116.  Where  plaintiffs  either  owning  or  having  a. 
lien  on  vehicles  in  bankrupt's  possession,  the  value  of  which  largely  ex- 
ceeded renewal  notes  given  for  the  price  on  which  defendants  were  auretiea. 
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voluntarily  discharged  the  lien  and  releaaed  the  vehicles  to  bankrupt's  trus- 
tee, defendanta  were  discharged  from  liability  on  the  notes. — Brown  Car- 
riage Co.  V.  Dowd,  155  N.  C.  307,  71  S.  E.  721. 

Bills  and  Notes  §  971.  Defendants,  by  way  of  accommodation,  signed  a 
promissory  note  in  blank,  and  delivered  it  to  certain  of  the  makers,  who 
filled  in  their  names  as  payees.  Held  that  defendants  were  liable  on  the 
notes  as  against  bona  fide  purchaser  thereof  for  value. — Norfolk  Natl. 
Bank  v.  Oriffln,  107  N.  C.  173,  11  8.  B.  1049. 

BsrtnsnlUp  g  268.  Where  the  surviving  partner  of  a  firm  which  had  dis- 
eouuted  a  note  indorsed  by  defendant  as  accommodation  payee,  for  the 
benefit  of  the  deceased  partner  as  maker  thereof,  brings  an  action  thereon, 
either  as  saeh  partner  or  aa  receiver  of  the  firm,  be  must  show  that  he  has 
BOt  in  his  hands  sufBciont  assets  of  tha  firm  to  pay  its  debts,  and  leave 
enough  of  a  sarplus  to  which  the  deceased  partner's  estate  would  be  en- 
titled to  pay  the  note. — Fatten  v.  Carr,  117  N.  C.  176,  23  8.  E.  182. 

BlUa  and  Hotoa  g  ESS.  In  an  action  on  a  note,  an  issue  whether  defend- 
ant was  an  accommodation  indorser  and  surety  was  irrelevant,  where  any 
indorser  could  be  sued  without  joining  the  maker  or  other  surety. — State 
Bank  of  Chicago  v.  Carr,  130  N.  C.  479,  41  8.  E.  876. 

ART.  4.    NEGOTIATIONS. 

346.  What  constitutes  negotiation.  An  instrument  is  nego- 
tiated wheD  it  is  transferred  from  one  person  to  another  in  such 
manner  as  to  constitute  the  transferee  the  holder  thereof.  If 
payable  to  bearer,  it  is  negotiated  by  delivery ;  if  payable  to  order, 
it  is  negotiated  by  the  indorsement  of  the  holder,  and  completed 
by  delivery, 

C.  8.,  8.  3010;  Bev.,  s.  2178j  1890,  c.  733,  s.  30. 

BUlB  and  Hotas  B361.  A  transferee  of  notes  and  mortgages  after  matu- 
rity holds  them  subject  to  any  defenses  existing  against  the  transferor. — 
Wilkina-Eicks  Co.  v.  Welch,  179  N.  C.  266,  103  8.  E.  316. 

Bills  and  Notes  §g  214,  330.  An  indorsement  written  on  a  note  payable  to 
order,  but  not  signed  by  the  payee,  or  by  any  one  in  bis  behalf,  does  not 
make  the  transferee  of  the  note  a  holder  in  due  course,  but  gives  him  only 
an  equitable  title  thereto. — Critcher  v.  BaUard,  180  N.  C.  Ill,  104  S.  E.  134. 

Bills  and  Notes  g  330.  Negotiation  of  a  note  by  delivery  without  indorse- 
ment passes  only  the  equitable  title  and  will  not  give  the  transferee  title 
free  from  defenses  good  against  the  payee. — Elgin  City  Banking  Co.  v. 
UcEachem,  163  N.  C.  333,  79  8.  E.  680. 

Bills  and  Notes  §209.  Where  a  note  was  payable  to  a  certain  person 
or  order,  its  indorsement  was  necessary  to  transfer  title. — Myers  v.  Petty, 
153  N.  C.  462,  69  8.  E.  417. 

Bills  and  Notes  g  330.  To  make  onf 
ttable  note  payable  to  order,  it  must 
v.  Pinley,  153  N.  C.  497,  69  8.  E.  o02. 

Bills  and  Notes  8471.  An  allegation  in  the  answer  in  an  action  on  a 
note,  denying  its  indorsement,  does  not  rebut  the  presumption  raised  by 
law  that  the  holder  is  the  rightful  owner  of  the  note. — Ibid. 

Bills  and  Notes  gSSO.  The  holder  of  a  draft  payable  to  order,  in  the 
absence  of'proof  of  indorsement  by  the  payee,  was  not  a  bona  fide  pur-    i 
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chaser  for  value  without  notice— Mayers  v.  McKimnion,  140  N.  0.  840,  53 

Bills  and  Notes  §330.  The  transfer  nithout  iudorBUiiicut  of  a  negotiable 
instrument  payable  to  order  does  not  pass  the  legal  title,  and  hence  the 
transferee  is  not  a  bona  fide  holder.— Br ei?«e  v.  Crumpton,  121  N.  C.  122, 
28  S.  E.  351. 

347.  How  indorsement  made.  The  indorsement  must  be  written 
on  the  instrument  itself  or  upon  a  paper  attached  thereto.  The 
signature  of  the  indorser,  without  additional  words,  ia  a  suffi- 
cient indorsement. 

C.  S.,  a.  3011;  Rev.,  s.  3179;  1899,  c.  733,  s.  31. 

Bills  and  Notes  §330.  To  be  valid  and  constitute  the  iudorBce  a  holder 
in  due  course,  a  paper  bearing  indorsements  ninst  be  attached  phvsicallv  to 
the  note.— Commercial  Seenritv  Co.  v.  Mnin  Street  Pharmacv,  174  N.  C.  655, 
94  S.  E.  298. 

Bills  and  Notes  §287.  The  placing  of  the  name  of  the  payee  of  a  draft 
on  the  back  thereof  with  a  rubber  stamp,  by  a  person  having  authority  to 
do  BO,  and  with  intent  to  indorse  the  instrument,  constitutes  a  valid  in- 
dorsement .-Mayers  V.  McRimmou,  140  N.  C.  640,  .53  S.  E.  447. 

Evidence  §403.  Where  a  wife,  the  owner  of  a  note,  and  her  husband, 
indorse  it  to  another,  the  indorsement  mav  be  explained  as  between  the 
immediate  parties,- Coffin  v.  Smith,  128  N.  0.  2-=52,  3S  8.  E.  864. 

348.  Effect  of  indorsement  by  infant  or  corporation.  The  in- 
durseinent  or  assignment  of  the  instrument  by  a  corporation,  an 
infant,  or  married  woman  passes  the  property  therein,  notwith- 
standing that  from  want  of  capacity  the  corporation,  infant,  or 
married  woman  may  incur  no  liability  thereon. 

0.  8.,  B.  3012;  Eov.,  s.  2180;  1899,  c.  733,  s.  22. 

349.  Indorsement  mnst  be  of  entire  instrument.  An  indorse- 
ment must  be  an  indorsement  of  the  entire  instrument.  An  in- 
dorsement which  purports  to  transfer  to  the  indorsee  a  part  only 
of  the  amount  payable  or  which  purports  to  transfer  the  instru- 
ment to  two  or  more  indorsees  severally,  does  not  operate  ae  & 
negotiation  of  the  instrument.  But  where  the  instrument  has  been 
paid  in  part  it  may  be  indorsed  as  to  the  residue. 

C.  S.,  B.  3013;  Rev.,  a.  2181;  I8S9,  e.  733,  a  32. 

360.  Kinds  of  indorsement.  An  indorsement  may  be  either  iu 
blank  or  special,  and  it  may  also  be  either  restrictive  or  qualified 
or  conditional. 

C.  a.,  s.  3014;  Rev.,  g.  2182;   1899,  c.  733,  s.  33. 

3S1.  Special  indors^nent;  indorsement  in  blank.  A  special 
indorsement  specifies  the  person  to  whom  or  to  whose  order  the 
nstrument  is  to  be  payable;  and  the  indorsement  of  such  indorsee 
ia  necessary  to  the  further  negotiation  of  the  ins^ument.     An 
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indorsement  in  blank  specifies  no  indorsee,  and  an  instrument 
80  indorsed  is  payable  to  bearer  and  may  be  negotiated  by 
delivery. 

C.  8.  a.  3015;  Rev.,  b.  2183;  1899,  c.  733,  s.  31. 

BU1«  and  Notes  %  330.  A  note  payable  to  order  mast  be  specially  indorsed 
by  the  payee  (and  prior  indoraeea,  if  any)  to  the  holder  or  at  least  in  blank 
to  make  him  its  legal  owner  and  the  bona  fide  holder  of  a  title  good 
against  prior  equities  of  which  he  is  not  shown  to  have  had  notice. — Tyson 
V.  Joyncr,  13»  N.  C.  69,  51  8.  E.  803. 

Bill!  and  Notos  §330.  Where  a  note  is  indorsed  in  blank,  the  holder 
baa  the  authority  to  make  it  payable  to  himself  or  to  any  other  person 
by  filling  up  the  blank  over  the  signature,  and  this  may  be  done  at,  or  be- 
fore, the  trial. — Ibid. 

Bills  and  Notu  g  330.  The  presumption  is,  nothing  elao  appearing,  that 
the  indorsement  In  blank  of  a  note  by  the  payee  constitutes  a  tranater  of 
the  note  to  the  indorser;  but  the  indorsement  is  subject  to  explanation  aa 
between  the  immediate  parties.— <;offln  v.  Smith,  128  N.  C.  252,  3H  8.  E. 
864. 

Bills  and  Notes  g  4fl7.  Holder  of  note  indorsed  in  blank  presnmably 
took  it  for  value,  without  notice  of  outstanding  equities. — QuU  States  Steel 
Co.  V.  Ford,  173  N.  C.  195,  91  8.  E.  841. 

Bills  and  Notes  §  497.  It  is  error  to  place  on  an  indorsee,  who  has  proved 
the  indorsement,  the  burden  of  proving  that  he  is  a  bona  fide  purchaser; 
there  being  no  evidence  that  his  title  is  defective. — Moon  v.  Simpson,  170 
N.  C.  335,  87  8.  E.  118. 

Bills  and  NotM  §406.  Except  in  ease  of  instruments  payable  to  bearer, 
to  make  one  a  holder  in  due  course  of  a  negotiable  instrument,  the  burden 
is  npon  the  indorsee  to  prov«  indorsement  to  him,  if  it  be  denied. — Park  v. 
Bium,  156  N.  C.  228,  72  8.  E.  309. 

Bills  and  Not«s  §497.  -  Where  the  maker  of  a  note  alleges  fraud  in  Its  In- 
ception, the  bolder  has  the  burden  of  proving  that  be  was  an  indorsee  for 
value  before  maturity  nnd  without  knowledge  of  the  fraud. — Chad*ick  v, 
Kirkman,  159  N.  C.  259,  74  8.  E.  968. 

Bills  and  Notos  §188.  The  rule  that  n  holder  of  a  note  mny  HII  up  a 
blank  indorsement  by  making  it  payable  to  himself  or  some  one  else  applies 
only  where  he  obtains  the  note,  not  from  the  paj'eo  or  a  prior  indorser,  but 
as  a  bona  fide  purchaser,  without  any  knowledge  or  notice  of  thp  relation 
flustained  by  prior  indoraers  to  the  note.— Adrian  v.  Mc'.Caskill,  103  N.  C.  182, 
,9  S.  E.  28.4. 

352.  How  blank  indorsanent  chan^d  to  special  indorBement. 

The  holder  may  convert  a  blank  indorsement  into  a  special  in- 
dorsement by  writing  over  the  signature  of  the  indorser  in  blank 
any  contract  consistent  with  the  character  of  the  indorsement. 

C.  S.,  8.  3018;  Rev.,  e.  2184;  1899,  c.  733,  s.  S5. 

Bills  and  Notes  §330.  Where  a  note  is  indorsed  in  blank,  the  holder  has 
the  authority  to  make  it  payable  to  hiroacit  or  to  any  other  person  by 
Elling  up  the  blank  over  the  signature,  and  this  may  be  done  at,  or  before, 
the  trial.— Tyson  v.  Joyner,  139  N.  C.  69,  51  S.  E.  803. 


Bills  and  Notes  §  330.     But  lie  is  not  at  liberty  to  write 
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indorsement  an;  words  which  shall  change  the  liabilitj'  created  by  Uw 
upon  the  indorser,  or  at  least  none  which  shall  not  be  in  exact  conformity 
to  the  agreement  under  which  the  indoraement  was  made  by  the  indoraer 

to  the  indorsee. — Lilly  v.  Baker,  8S  N.  C.  151. 

353.  When  indorsement  restrictiTe.  An  indorsement  is  re- 
strictive which  either  (1)  prohibits  the  further  negotiation  of 
the  instrument;  or  (2)  constitutes  the  indorsee  the  agent  of  the 
indoraer;  or  (3)  vests  the  title  in  the  indorsee  in  trust  for,  or  to 
the  use  of,  some  other  person.  But  the  mere  absence  of  words 
implying  power  to  negotiate  does  not  make  an  indorsement 
restrictive, 

C.  S.,  B.  3017;  Eev.,  s.  2185;  1899,  e.  733,  s.  36. 

Bsnks  ft  Banking  gl56.  Where  note,  payable  at  maker's  bank  of  de- 
posit, was  sent  to  such  bank  for  collection,  the  bank  was  the  agent  of  the 
payee.— Peaalee-aaulbert  Co.  v.  Dixon,  172  N.  C.  411,  90  8.  E.  421. 

Banks  ft  Bauklng  §  156.  A  bank  which  discounts  a  depositor's  drafts  un- 
der an  agreement  that  if  they  are  returned  unpaid  they  shall  be  chafed 
back  to  his  account  and  returned  to  him,  is  merely  an  agent  for  collection. — 
Latham  v.  Spragins,  162  N.  C.  404,  78  8.  E.  282. 

Bills  and  Notes  §290.  A  draft  or  bill  transferred  to  a  bank  by  restrict- 
ive endorsement  as  "for  deposit"  or  "for  collection, "  is  taken  and  held 
by  the  bank  as  agent  for  the  indorser.  Murchison  Natl.  Bank  v.  Dunn  Oil 
Mills  Co.,  150  N.  C.  718>  64  8.  E.  885. 

BlUs  and  Notes  S290.  When  a  bank  to  which  a  draft,  appearing  on  its 
face  to  be  negotinble,  is  forwarded  by  another  bank,  purchases  it  for  value, 
withont  notice  of  an  agreement  restrieting  its  negottation,  the  dnwn 
may  not  atop  payment  of  the  draft  as  against  the  rights  of  the  bank  so  hold- 
ing the  paper. — Ibid. 

BlUs  and  Notes  §281.  Where  a  payee  or  regular  indorser  of  a  note 
writes  his  name  on  the  back,  the  law,  as  between  him  and  a  bona  fide 
holder  for  value  and  without  notice,  implies  that  he  intended  to  aasome  the 
liability  of  an  indorser.— Sj-kes  v.  Everett,  167  N.  C.  600,  83  S.  B,  585. 

Bills  aad  Notes  §491.  The  burden  of  proof  ia  upon  an  indorser  to  BhoW 
any  agreement  limiting  his  liability. — Davidson  v.  Powell,  114  N.  0.  576, 
19  S.  E.  601. 

Banks  ft  Banking  §159.  A  negotiable  instrument  deposited  in  a  bank 
indorsed  "toi  collection"  remains  tlie  propertr  of  the  depoBltor.^-Anu>tir 
Packing  Co,  v.  Davia,  118  N.  C.  518,  24  S.  E,  365, 

Banks  ft  Banking  §169,  The  restrictive  indorsement  "for  collection" 
was  notice  to  the  bank  that  plaintiff  was  the  owner  of  the  draft  and  the 
forwarding  bank  was  only  an  agent. — Boykin  Seddon  &  Co.  v.  Bank  of 
Payetteville,  118  N.  C.  666,  24  8.  B.  »S7. 

354.  Effect  of  restrictive  indorsement;  rights  of  indorsee.  A 
restrictive  indorsement  confers  upon  the  indorsee  the  right  (1) 
to  receive  payment  of  the  instrument;  (2)  to  bring  any  action 
thereon  that  the  indorser  could  bring;  (3)  to  transfer  his  rights 
as  such  indorsee,  where  the  form  of  the  indorsement  authorizes 
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him  to  do  so.  But  all  subsequent  indorsees  acquire  only  the  title 
of  the  first  indorsee  under  the  restrictive  indorsement. 

C.  8.,  8.  301B;  Bev.,  s.  2186;  1899,  c.  TS3,  b.  37. 

BlOkB  Mid  BuiUmg  g691.  The  reetrictive  indorsement  "for  collsction" 
u  Dotice  to  the  bank  that  the  forwarding  bank  waa  only  an  agent  and  pre- 
vents transfer  of  title.— Boykin  Seddon  4  Co.  v.  Bank  of  Fayetteville,  118 
N.  C,  566,  24  8.  E.  357. 

PrUictpal  And  Agent  g  183.  An  agent  designated  as  payee  of  a  note  is  not 
entitled  to  aae  thereon  in  his  own  name,  except  upon  proof  that  the  note 
was  made  payable  to  him  with  the  consent  of  his  principal;  the  burden  of 
proving  such  fact  being  on  him. — Martin  &  Garrett  v.  Mask,  158  N.  C. 
436,  74  3.  E.  343. 

One  who  holds  a  negotiable  note  as  collateral  for  the  payment  of  a  debt 
may  maintain  an  action  thereon  in  his  own  name,  but  not  one  who  holds 
"for  collection,"  for  the  latter  ia  not  "the  party  in  interest." — Third 
Natl.  Bank  of  St.  Louis  v.  Ezum,  163  N.  C.  199,  79  S.  E.  49S. 

356.  Qualified  indorsement.  A  qualified  indorsement  consti- 
tutes the  indorser  a  mere  assignor  of  the  title  to  the  instrument. 
It  may  be  made  by  adding  to  the  indorser'a  signature  the  words 
"without  recourse"  or  any  words  of  similar  import.  Such  an 
indorsement  does  not  impair  the  negotiable  character  of  the  in- 
strnment. 

C.  8.,  s.  3019;  Rev.,  a.  2187;  1899,  c.  733,  s.  38. 

Bills  and  NotM  g  190.  An  indorsee  of  a  negotiable  instrument  is  not  de- 
prired  of  the  position  aa  holder  in  due  course  by  the  fact,  and  that  alone, 
that  said  indorsement  is  in  form  "without  recourse." — Bank  of  Sampson 
T.  Hatcher,  151  N.  G.  359,  66  S.  E.  308. 

Bills  and  NotM  §  190.  An  indorsee  on  a  note,  under  an  indorsement  ro- 
eitiag  that  the  indcrser  transfers  his  right  and  title  to  the  indorsee  named, 
is  a  holder  in  due  course,  though  the  indorser  is  liable  on  specified  warrau- 
tieB.~Evan8  v.  Freeman,  143  N.  C.  61,  54  8.  E.  847. 

BUls  and  NotM  B IBO.  The  eipression  ' '  without  recourse ' '  does  not  throw 
any  suspicion  on  the  paper,  or  affect  the  bona  fide  character  of  a  purchaser, 
although  it  may  be  evidence  that  value  was  not  received  by  the  indorser. 
Neither  will  such  addition  affect  the  negotiability  of  the  instrument. — Mer- 
chants National  Bank  v,  Branson,  165  N.  C.  344,  81  S.  E.  410. 

Bills  knd  NotM  %  190.  If  the  payee  of  a  note  intends  to  transfer  the  title 
only  he  should  use  the  words  "without  recourse"  or  other  phrase  of  similar 
import.~DavidBon  v.  Powell,  114  N.  C.  575,  19  8.  E.  601. 

366.  Conditional  indorsement.  Where  an  indorsement  is  con-  - 
ditional,  a  party  required  to  pay  the  instrument  may  disregard 
the  condition  and  make  payment  to  the  indorsee  or  his  transferee, 
whether  the  condition  has  been  fulfilled  or  not.  But  any  person  to 
whom  an  instrument  so  indorsed  is  negotiated  will  hold  the  same 
or  the  proceeds  thereof  subject  to  the  rights  of  the  person  in- 

,  dorsing  conditionally. 

j       C.  B.,  B.  3030;  Bev.  s.  2168;  1899,  c.  733,  a.  39.  DiyiizcdbvCjOO^IC 
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357.  Indorsement  of  instrument  payable  to  bearer.  Where  sd 
instrument  payable  to  bearer  is  indorsed  specially,  it  may  never- 
theless be  further  negotiated  by  delivery;  but  the  person  indors- 
ing specially  is  liable  as  indorser  to  only  such  holders  as  make 
title  through  his  indorsement. 

C.  S.,  8.  3021;  Hov.,  s.  2189;  1899,  e.  733,  -   40. 

358.  Indorsement  of  instniment  payable  to  two  or  m<n«  persons. 
Where  an  instrument  is  payable  to  the  order  of  two  or  more 
payees  or  indorsees  who  are  not  partners,  all  must  indorse  unless 
the  one  indorsing  has  authority  '•>  indorse  for  the  others. 

C.  S.,  B.  3022;  Bev.,  b.  2190;  1899,  c.  733,  s.  41. 

BUlB  and  Notw  g  242.     A  survivlug  partuer  has  no  power  aftrr  diaaolu 

tioD  to  reti«w  or  imlorsu  a  fiiiii  note  iu  tlie  iinuie  of  the  Stm.     And  if  lie 

doex  so,  he  becomes  individually  tiablc  on  such  indorsement,  tliough  it  did 

■    not  biud  tLe  iirm, — is'atl.  Bank   ot  Maryland   v.  Ho  Dings  worth,   136   N.    C. 

556,  55  8.  E.  809. 

359.  Effect  of  instrumrat  drawn  or  indorsed  to  a  person  aa 
cashier.  Where  an  instrument  is  drawn  or  indorsed  to  a  person 
as  cashier  or  other  fiscal  officer  of  a  bank  or  corporation  it  is 
deemed  prima  facie  to  be  payable  to  the  bank  or  corporation  of 
which  he  is  such  officer,  and  may  be  negotiated  by  either  the  in- 
dorsement of  the  bank  or  corporation  or  the  indorsement  of  the 
officer. 

C,  S.,  s.  3023;  Rev.,  a.  2191;  1899,  v.  733,  a.  42. 

360.  Indorsement,  where  payee's  name  misspelled.  Where  the 
name  of  a  payee  or  indorsee  is  wrongly  designated  or  misspelled 
lie  may  indorse  the  instrument  as  there  described,  adding,  if  he 
think  fit,  his  proper  signature. 

C.  8.,  8.  3024;  Rev.,  b.  2192;  1899,  e.  733,  s.  43. 

361.  Indorsement  in  representative  capacity.  Where  any  per- 
son is  under  obligation  to  indorse  in  a  representative  capacity 
he  may  indorse  in  such  terms  as  to  negative  personal  liability. 

C.  8.,  8.  3025;  Rov.,  s.  2193;  1899,  c.  733,  b.  44. 

Bills  and  Notes  g  123.  Contracting  parties  arc  not  prohibited  from  in 
Sfirtiiig  in  a  written  agreement  a  provision  that  an  implitation,  whicli  th«! 
law  would  otherwise  raise,  shall  not  arise;  therefore,  while  an  executrix 
who  gives  a  note  in  her  representative  capacity  for  money  borrowed  to 
paj*  debta  of  the  estate  is  persountlj  liable,  nothing  else  appearing,  yot 
when  it  is  so  signed,  bnt  in  tbe  body  of  the  note  are  inserted  the  words 
"L.  L.  M.,  Executrix,  etc.,  but  not  personallv,"  she  is  not  personally  liable. 
— Morehead  Banking  Co.  v.  Morohead,  116  N.  C.  413,  21  S.  E.  191. 

362.  Presumption  as  to  time  of  indorsement.  Except  where  au 
indorsement  bears  date  after  the  maturity   of  the   instrument, 

DiclzedbyCoO^IC 
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every  negotiation  is  deemed  prima  facie  to  have  been  effected  be- 
fore the  instrument  was  overdue. 

C.  S.,  B.  3026;  Bev.,  h.  2194;  1899,  c.  733,  a.  45. 

Bills  and  Notes  g247.  Indorsements  in  blank  upon  negotiable  initru- 
ment  are  pieaumed  to  be  made  contemporaneoua  with  the  execution  of  sueb 
■      ■  nt.— Southerlaud  v.  Fremont,  107  N.  C.  565,  12  S.  E.  237. 


363.  Presiunption  as  to  place  of  iadorsement.  Except  where 
the  contrary  appears,  every  indorsemeut  is  presumed  prima  facie 
to  have  been  made  at  the  place  where  the  instrument  is  dated. 

C.  8.,  8.  3027;  Bev.,  s.  2195;  1899,  e.  733,  s.  46. 

364.  Continoatitm  of  negotiable  character.  An  iostrument  ne- 
gotiable in  its  origin  continues  to  be  negotiable  until  it  has  heen 
restrictively  indorsed  or  discharged  by  payment  or  otherwise. 

C.  8.,  B.  3028;  Rev.,  a.  2196;  1899,  c.  733,  a.  47. 

366.  Striking  out  indorsement.  The  holder  may  at  any  time 
strike  out  any  indorsement  which  is  not  necessary  to  his  title. 
The  indorser  whose  indorsement  is  struck  out  and  all  indorscrs 
subsequent  to  him  are  thereby  relieved  from  liability  on  the 
instrument. 

C.  8.,  a.  3029;  Rev.,  b.  2197;  18S9,  c.  T33,  a.  43. 

366.  Effect  of  transfer  without  indorsement.  Where  the  holder 
of  an  instrument  payable  to  his  order  transfers  it  for  value  with- 
out indorsing  it,  the  transfer  vests  in  the  transferee  such  title  as 
the  transferor  had  herein,  and  the  transferee  acquires  in  addi- 
tion the  right  to  have  the  indorsement  of  the  transferor.  But  for 
the  purpose  of  determining  whether  the  transferee  is  a  bolder  in 
due  coarse,  the  negotiation  takes  effect  as  of  the  time  when  the  in- 
dorsement is  actually  made. 

C.  8.,  B.  3030;  Bev.,  b.  2198;  1S99,  c  733,  b.  4<>. 

Bills  and  Notes  §§214,  330.  An  indorsement  written  ou  a  note  payable 
to  order,  brt  not  signed  by  the  payee,  or  by  any  one  in  bis  behalf,  jioes 
not  niako  the  transferee  of  tlio  note  a  holder  in  due  course,  but  gives  him 
onlv  an  equitable  title  thereto.— Critcher  v.  Ballard,  180  N.  C.  Ill,  104  S.  E. 
134. 

Bills  and  NotM  §330.  Negotiation  of  a  note  by  delivery  without  in- 
doraemetit  pasaeB  only  equitable  title  and  will  not  give  the  trnnaferee  title 
free  from  defensea  good  against  the  payee. — Klgin  Citv  Banking  Co.  v.  Mc- 
Eachem,  163  N.  C.  333,  79  8,  E,  HSO. 

BillB  and  Notes  §209.  Whore  n 
or  ordor,  its  indorsement  was  nccpE 
153  N.  C.  462,  69  S.  E.  417. 

BiUi  and  Notes  §330.  To  makp  one  a  holder  in  due  course  of  a  nego- 
tiable note  p.avnble  to  order,  it  niiiat  have  been  indorsed  to  him. — WpQds  v. 
Pinlej-,  153  N^  C.  497,  69  S.  K.  TiOi:.  r,n,iz-d b,. C jOC^Ic 
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Bills  and  NotM  ^330.  The  holder  of  a  draft  paynble  to  order,  in  the 
absence  of  proof  of  indoraement  by  the  payee,  was  not  a  bona  fide  parebaB«i^ 
for  value  without  notice.— Mayers  v.  McBimmoD,  140  N.  C.  640,  53  S.  E. 
447. 

Billa  and  Notes  §  330.  The  transfer  without  indorsemeiit  of  a  negotiable 
instrument  payable  to  order  does  not  pass  the  legal  title,  and  hence  tbe 
transferee  is  not  a  bona  fide  holder.— Breese  v.  Crampton,  121  N.  C.  122,  28 
8.  E.  3S1. 

Bills  and  Notes  §  330.  A  note  may  be  transferred  by  delivery  and  without 
indorsement,  and,  though  such  transfer  does  not  pass  the  legal  title  accord- 
ing to  the  law  merchant,  the  transferree  is  the  equitable  assignee  thereof. — 
Jenkins  t.  Wilkinson,  113  N.  C.  532,  IS  S.  E.  696. 

367.  When  prior  part;  may  segotiate  instrument.  Where  an 
instrument  is  negotiated  back  to  a  prior  party,  such  party  may, 
subject  to  the  provisions  of  this  chapter,  reissue  and  further 
negotiate  the  same.  But  he  is  not  entitled  to  enforce  payment 
thereof  against  any  intervening  party  to  whom  he  was  personally 
liable. 

C.  8.,  H.  3031;  Eev.,  s.  2199;  1899,  c.  733,  s.  50. 

Bills  and  Notes  g  271.  One  who  obtains  possession  of  a  note  after  indors- 
ing it  is  restored  to  his  original  position,  and  cannot,  nor  can  sabsequeat 
purchasers  from  him  with  notice  of  the  fact,  hold  intermediate  iudoreers, 
who  eoutd  look  to  him  again.— Adrian  v.  McCaskill,  103  N.  C.  1S2,  9  S.  E. 
284. 

ART.  5.    RIGHTS  OP  HOLDER. 

368.  "Bigbi,  of  holder  to  sue ;  payment.  The  holder  of  a  negotia- 
ble instrument  may  sue  thereon  in  his  own  name,  and  payment 
to  him  in  due  course  discharges  the  instrument. 

C.  8.,  s.  3032;  Kev.,  s.  2300;  18S9,  c.  733,  s.  51. 

Bills  and  Notes  §443.  The  holder  in  due  course  of  a  note  indorsed  to  it 
as  collateral  security  has  the  legal  right  to  collect  it,  and  may  maintain  an 
action  thereon  against  the  maker;  it  u»t  appearing  the  indorser's  debt  haa 
been  paid.— American  Natl.  Bank  v.  Hilt,  169  N.  C.  235,  85  S.  E.  209. 

Bills  and  Notes  %  443.  Suit  on  a  note  must  be  brought  by  the  real  party 
in  iaterest.- Roller  v.  McKinney,  159  N.  C.  319,  74  S.  E.  966. 

Bills  and  Notes  §443.  Where  plaiutiS  sued  on  a  note  as  equitable  owner 
and  produced  the  note,  it  was  entitled  to  recover  as  the  holder  subject  to 
any  defenses  which  the  maker  might  have  against  the  original  payee. — 
Johnston  County  Sav.  Bank  v.  Scroggin  Drug  Co.,  152  N.  C.  J42,  67  8.  E. 
253. 

Bills  and  Notes  §143.  An  assignee  of  a  non-negotiable  note  ia  the 
proper  person  to  sue  thereon  in  his  own  name  as  the  real  party  in  iaterest. — 
Thompson  v.  Osborne,  152  N.  C.  408,  67  8.  E.  351. 

Bills  and  Notes  §443.  The  assignee  of  a  negotiable  note  endorsed  by 
the  clerk  of  the  payee  without  authority  is  simply  the  holder  of  unindorsed 
paper,  and  as  such  has,  prima  facie,  the  equitable  title  and  can  maintain 
an  action   thereon.— Breese  v.  Crumpton,  121   N.   C.   12B,  28   3.   E.   351, 

Bills  and  Notes  §496.     Bills,  bonds  and  promissory  notes,  and  all    other 
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evidence  of  debt,  although  payable  to  order  and  not  indoned,  ma;  bo  given 
na  donations  canea  raortie,  and  the  donee  may  sue  on  them  in  hie  own 
name. — Eiff  v.  Weaver,  94  N.  C.  374. 

369.  What  constitnteB  holder  in  due  oonne.  A  holder  in  due 
course  is  a  bolder  who  has  taken  the  instnimeDt  under  the  follow- 
ing conditions:  (1)  That  the  instrument  is  complete  and  regular 
upOD  its  face;  (2)  that  he  became  the  holder  of  it  before  it  was 
overdue  and  without  notice  that  it  has  been  previously  dishonored, 
if  such  was  the  fact ;  (3)  that  he  took  it  for  good  faith  and  value ; 
(4)  that  at  the  time  it  was  negotiated  to  him  he  had  no  notice 
of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the 
person  negotiating  it. 

C.  S^  a.  3033;  Bev.,  a.  2301;   IS99,  c.  733,  e.  52. 

BlUs  and  Hotel  g  407.  The  law  bearing  upon  negotiable  instruments,  as 
to  when  a  holder  of  a  note  ia  one  in  "due  courae"  has  been  well  settled 
by  the  leading  case  of  American  National  Bank  v.  Fountain,  148  N.  C. 
590,  62  S.  E.  738,  in  a  well  considered  opinion  by  Mr.  Justice  Hoke,  which 
ha?  been  frequently  pited  and  approved.  In  that  case  it  is  held;  "When  it 
is  shown  tbat  a  negotiable  instrument  sued  on  has  been  procured  by  fraud, 
or  there  is  evidence  tending  to  establish  it,  it  ia  neceaeary  for  a  recovery  by 
one  claiming  to  be  the  holder  in  due  eonrae  to  show  by  the  greater  weight 
of  the  evidence  that  he  acquired  the  title  (1)'  before  maturity;  (2)  in  good 
faith  for  value;  (3)  without  notice  of  any  infirmity  or  defect  in  the  title  of 
the  person  negotiating  it." — Kaleigh  Banking  &  Trust  Co.  v.  Clark,  172 
N.  C.  26S,  90  a.  E.  200. 

Bills  and  Notes  §497.  Our  statute  on  negotiable  inatrumenta,  aa  applied 
and  construed  in  several  recent  decisiona  of  the  Court,  ia  to  the  effect  that 
in  order  to  establish  the  position  of  holder  in  due  course,  when  required  to 
shut  off  counterclaims  and  defenses  otherwise  available,  it  must  be  shown 
that  the  instrument  is  complete  and  regular  on  its  face  and  that  title  there- 
to was  acquired  in  good  faith  and  for  value  before  maturity  and  without 
knowledge  or  notice  of  fraud  or  other  impeaching  circumstance,  and,  ex- 
cept in  case  of  instruments  pavable  to  bearer,  when  the  indorsement  is 
denied,  the  same  must  be  proved.— Park  v.  Exum,  156  N.  C.  22M,  72  S.  E. 
309. 

Myers  v.  Petty,  153  N,  C.  462,  69  8.  E.  417. 

Mayers  v.  McBimmon,  140  N.  C.  640,  53  8.  E.  447. 

Tyaon  v.  Joyner,  139  N.  C.  69,  51  8.  E.  803. 

BU1>  and  Notes  §497.  In  the  absence  of  a  plea  of  fraud  in  the  transfer 
of  a  note,  the  trausferee  would  be  presumed  to  be  a  bolder  in  due  course 
without  proving  it. — American  Ezch.  Natl.  Bank  v.  Seagrovee,  166  N.  C. 
60S,  82  3.  E.  947. 

Bills  and  Notes  g  497.  When  the  maker  of  a  note  offers  evideuce  of  fraud 
of  the  payee  in  obtaining  its  execution  or  other  inarmity,  the  prima  facie 
ease  of  an  indorsee  before  maturity  that  be  took  without  notice  ia  so  f;^ 
rebutted  as  to  shift  the  burden  on  him  to  show  that  he  is  a  bona  fide 
bolder.— Standard  Trust  Co.  v.  Commercial  Natl.  Bank,  167  N.  C.  200, 
83  S.  E.  474. 
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Fidelity  Trust  Co.  v.  Whitehead,  1B5  N.  0.  74,  80  S.  E.  1065. 

Mercliaiita  Xatl.  Bank  of  Indianapolis  v.  Brnnaou,  165  N.  C.  344,  81  S.  K. 
410. 

J.  L.  Siiinthers  &  Co.  v.  Tozanay  Hotel  Co.,  IU8  K.  C.  ti9,  84  S.  E.  47. 

Bills  and  MotM  §351.  A  transferee  of  notes  and  inortgagaa  aftirr  uiu- 
turity  Lolds  tiicni  subject  to  any  dofenaos  eiiating  agaiust  the  traiiBferor. — 
Wilkitis-Ricks  Co.  v.  Welch,  179  N.  C.  266,  102  S.  E;  316. 

Bills  and  Notes  §g  214,  330.  An  indorsement  written  on  a  note  paynbic 
to  order,  but  not  signed  by  the  payee,  or  by  any  one  in  hia  behalf,  does 
not  make  the  transferee  of  tlie  note  a  holder  in  due  course,  but  giveu  him 
only  an  equitable  title  thereto. — Critcher  v.  Ballard,  180  N'.  C.  Ill,  104 
S.  E.   134. 

BQlfl  and  Notes  §337.  A  purchaser  of  n  negotiable  inatrument  in  duo 
course  before  maturity  does  not  have  notice  of  wiuities,  merely  because  Jie 
knows  facta  whi^h  would  put  a  reasonably  prudent  man  on  inquiry  whieli 
would  result  in  ascertaining  the  equities. — Ibid. 

Banks  and  Banking  gl65.  A  bank  acquiring  in  due  course  a  drnft  for 
price  of  goods,  with  bill  of  lading  attached,  is  the  owner  thereof,  and  the 
proceeds  in  the  possession  of  another  bank  collecting  the  draft  ciinuot  be 
attached  as  the  property  of  the  seller;  but,  where  the  bank  merely  took 
the  draft  and  bill  of  lading  as  a  collecting  agent,  it  acquires  no  property 
right  in  protceds.— Elm  City  Lumber  to.  v.  Childerhoac  &  I'ratt,  167  .V.  C 
34,  83  S.  E.  22. 

Bills  and  Notes  §330.  An  indoraei'  of  a  negotiable  instrument  is  not  de- 
prived of  the  position  as  holder  in  due  course  by  the  fact,  and  that  alone, 
that  said  indorsement  is  in  form  "without  recourse. "—Bank  of  Siimpaon 
V.  Hatcher,  151  K.  C.  359,  66  S.  E.  308. 

Bills  and  Notes  g330.  Where  a  note  was  jKiyable  to  a  certain  person 
or  order,  ita  indorsement  was  necpssarv  to  transfer  title. — Mvcrs  v.  Pettv, 
153  N.  C.  462,  69  S.  E.  417. 

Bills  and  Notes  §330.  The  holder  of  a  draft,  payable  to  order,  in  the 
absence  of  proof  of  indorsement  bv  the  pavee,  was  uot  a  bona  fide  purchaser 
for  value  without  notice,— Mayers  v.  Mcttimmon,  140  N.  C.  640,  53  S.  E.  447. 

Bills  and  Notes  §  330.  The  transfer  without  indorsement  of  a  nego- 
tiable instrument  payable  to  order  does  uot  pass  tlie  legal  title,  and  hence 
the  transferee  is  not  a  bona  iide  holder.— Br eese  v.  Crumpton,  121  N.  C. 
122,  28  S.  E.  351. 

Bills  and  Notes  §351.  Where  purchase  money  notes  secured  by  deed 
of  truat,  under  which  a  purchaser  of  the  notes  proposed  to  sell  the  lands 
so  incumbered,  were  past  due  at  the  time  of  his  purchase,  he  look  them 
subject  to  any  equities  and  defeunes  existing  in  favor  of  the  hind  pur- 
chaser against  the  vendor,  such  as  the  latter's  agreement  that  prior  liens 
created  by  deeds  of  trust  to  secure  notes  executed  by  him  should  be  die- 
fhargi'd  before  the  purchase  money  notes  should  be  valid  obligations,  and  in 
such  case  the  purchaser  of  the  notes  might  be  restrained  from  exercisinn 
the  iwwer  of  sale  in  the  trust  deed.- Guthrie  v.  Moore,  183  N.  C.  10,  108 
8.  E.  334. 

that   a  note   for  a  gambling  debt 
luits  by  an  innoceut  indorsee  lor 
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vahie  uid  boldeT  in  due  course,  agaiDBt  the  iodorser  on  his  contract  of 
iitdaTMment,  which  is  by  virtue  o(  C.  3.  3047,  a  contract  independent  of 
the  iMtmment  on  which  it  appears,  and  guarantees  that  the  note  is  a  valid 
ud  gubsisting  obligation.— Wachovia  Bank  &  Trust  Co.  v.  Grafton,  181 
N.  C.  404, 107  S.  E.  816. 

370.  When  person  not  deemed  holder  in  due  course.  Where 
an  instniinent  payable  on  demand  is  negotiated  an  unreasonable 
length  of  time  after  its  issue,  the  holder  is  not  deemed  a  holder 
in  due  course. 

C.  8.,  B.  3034;  Bev.,  a,  2202;  1899,  c.  733,  b.  53. 

Bills  and  Notw  6348.  In  determining  what  is  a  reasonable  or  unreanon- 
tbis  time,  regard  is  to  bs  had  to  the  nature  of  the  instrument  iind  the 
bets  of  the  particular  ease;  and  where  a  party  obtained  a  cashier's  check 
Irom  a  bank  in  this  state  and  negotiated  the  same  to  a  party  residing  in 
Vireinia  in  five  days  thereafter,  such  negotiation  t 
tinie.-Singcr  Mfg.  Co.  v.  Si '  *'   "    -^    "■■' 

371.  Notice  before  full  amount  paid.  Where  the  transferee 
bas  received  notice  of  any  infirmity  in  the  instnunent  or  defect 
in  the  title  of  the  person  negotiating  the  same  before  be  has  paid 
the  full  amount  agreed  to  be  paid  therefor,  he  will  be  deemed  a 
holder  in  due  course  only  to  the  extent  of  the  amount  theretofore 
paid  by  him. 

G.  8.,  B.  3035;  Kev.,  a.  2203;  IS6S,  i'.  733,  s.  54. 

Bills  and  Notes  g  362.  Where  the  original  consideration  of  the  paper  is 
illegal  or  frandnlcnt,  or  it  is  taken  as  collateral  security,  the  right  of  re- 
(Overy  is  restricted  to  the  consideration  .-ictually  paid  by  the  indorsee  be- 
fore notice  of  the  fraud,  or  the  amount  of  the  debt  to  which  it  is  collat- 
eral.—I'.  S.  Nntl.  Bank  of  X.  Y.  v.  McXair,  116  X.  C.  5r,0,  21  S.  E.  3S9. 

3^.  When  title  defective.  The  title  of  a  person  who  nego- 
tiates an  instrument  i.s  defective  within  the  meaning  of  this 
chapter  when  he  obtained"  the  instrument,  or  any  signature 
thereto,  by  fraud,  duress  or  force  and  fear  or  other  unlawful 
laeaDs,  or  for  an  illegal  consideration,  or  when  he  negotiates  it  in 
breach  of  faith  or  under  such  circumstances  as  amount  to  a  fraud. 

C.  8..  B.  3036;  Bev.,  s.  2!!04;  1899,  c.  733,  s.  5.1. 

Moon  V.  Simpson,  170  N.  C.  335,  87  8.  E.  118. 

Bills  and  Notes  §361.  The  familiar  general  rule  is  that  an  indorsee  of 
negotiable  paper  for  value  before  maturity,  without  notice  of  auy  infirmity. 
Like*  it  clear  of  all  equities  and  defeusce  between  antecedent  parties,  and 
is,  of  coarse,  entitled  to  recover  the  full  amonnt  of  the  same,  aeeordinK  to 
i(B  tenor.     Tlie  eietptions  to  this  rule  are; 

(1)  When  by  statute  the  paper  is  void  in  whole  or  in  part  from  ita  in- 
ception, as  for  naury.  In  Buch  cases  it  ia  void  to  the  aame  extent  into 
•homaoever  hands  it  may  pass,  even  if  ai'quired  before  maturity,  for  value 
Mi  without  uotice,  and  the  sole  remedy  of  the  holder  for  the  dfficioni-j-  b 
against  the  indorscr. 

(2)  Where  the  original  conaideration  of  the  p.iper  is  illegal  or  fraud- 
<ilent,  or  it  is  taken  as  collateral  security,  the  right  of  recovorv  ia  restricted 
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to  the   consideration   actuallj   paid   hj  the   indorsee  before   notice  of   the 

But  the  exception  does  not  extend  further,  not  oven  to  cases  where  the 
the  note  was  issued  without  any  consideration,  thongh  it  maj  be  pnrchaaed 
by  the  indorsee  for  leas  than  its  face  value. — U,  S.  NatL  Bank  of  N.  T.  t. 
McNair,  116  N.  0.  550,  SI  8.  E.  3S». 

373.  Wliat  constitates  notice  of  defect.  To  constitute  a  notice 
of  an  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person 
negotiating  the  same  the  person  to  whom  it  is  negotiated  must 
have  had  actual  knowledge  of  the  infirmity  or  defect  or  knowledge 
of  auch  facts  that  his  action  in  taking  the  instrument  amounted 
to  bad  faith. 

C.  S.,  s.  3037;  Bev.,  b.  2305;  1899,  o.  733,  s.  56. 

Bills  and  NotM  §337.  A  purchaser  of  a  negotiable  instiumeat  in  due 
course  before  maturity  does  not  hare  notice  of  equities,  merely  because  he 
knows  facts  which  would  put  a  reasonably  prudent  man  on  inquirj'  which 
would  result  in  ascertaining  the  equities. — Critcber  v.  Ballard,  180  N.  C. 
Ill,  140  S.  E.  134. 

BlUs  and  Notes  g  S26.  In  an  action  by  an  indorsee  of  notes,  evidence  held 
to  show  that  the  indorsee  was  a  bona  fide  purchaser  for  value  without  notice 
of  any  inflrniity.— Prankiin  Nat.  Bank  v.  Roberts  Bros.  Co.,  168  N.  C.  473, 
84  S.  E.  706. 

Billa  and  Notm  8525.  Where  the  plaintiff  sues  on  a  negotiable  note, 
claiming  to  be  a  bolder  in  due  course,  and  fraud  in  its  execution  is  shown, 
the  defendant  may  prove  actual  or  constructive  notice  of  fraud  in  rebuttal 
of  the  plaintiff's  evidence,  if  he  has  offered  sufficient  proof  to  require  it, 
or  he  may  rely  upon  plaintiff's  own  evidence  upon  the  issue  as  to  whether 
he  knew  or  should  have  known  of  it. — Merchants  Nat.  Bank  v.  Branson,  165 
N.  C.  344,  81  S.  E.  410. 

Bills  and  Not«a  §626.  Where  fraud  in  the  eKecutioc  of  a  negotiable  note 
has  been  shown,  the  burden  of  proof  is  on  the  plaintiff,  an  indorser  thereof 
and  claiming  as  a  holder  in  due  course,  to  -show  not  only  that  he  acquired  tbe 
paper  for  value  before  maturity,  but  also  without  notice  of  the  infirmity  of 
the  instrument. — Ibid. 

Bllla  and  Notes  §626.  In  an  action  on  a  note  by  an  indorsee,  evidence 
held  insufficient  to  charge  plaintiff  with  knowledge  of  any  fraud  in  its  in- 
ducement.—First  Nat.  Bank  v.  Brown,  160  N.  C.  23,  75  S.  E.  1086. 

BlllB  and  Notes  §497.     The  burden  was  on  the  maker  of  a  note,  In  a  suit 
thereon  by  a  purchi 
maker  gave  the  not 
on  by  the  maker,  or  acted  in  bad  faith. — Ibid. 

Bills  and  Notes  §  339.  A  holder  of  a  note  has  notice  of  infirmity  in  the 
instrument  or  defect  in  the  title  of  the  person  negotiating  only  when  he  has 
actual  knowledge  of  the  infirmity  or  defect,  or  the  facts  are  such  that  the 
mere  taking  of  the  instrument  amounts  to  bad  faitb,  and  he  cannot.be  held 
to  have  notice  of  the  facts  which  an  inquirv  would  reveal. — J.  L.  Smathera 
&  Co.  V.  Tojtaway  Hotel  Co.,  162  N.  C.  346,  78  8.  E.  224. 

Bills  and  Notes  %  332.  A  mala  fide  purchaser  is  made  out  only  by  proof 
of  actual  knowledge  of  the  infirmity  or  defect  or  knowledge  of  such  facts 
that  the  taking  of  the  instrument  amounted  to  bad  faith. — Ibid. 
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Bllla  tJiA  NotOB  g  637.  Whether  holder  of  a  note,  negotiated  hy  one  wbo 
participated  in  its  execution  in  fraud  of  creditors,  took  it  without  notice 
of  such  fraud,  held  for  the  jury.— Ibid. 

Bills  and  Notes  §  361.  Where  purchase  money  notes  secured  by  deed 
of  trust,  under  which  a  purchaser  of  the  notes  proposed  to  sell  the  iands 
so  ineambered,  were  past  due  at  the  time  of  his  purchase,  he  took  them 
subject  to  any  equities  and  defenses  existing  in  favor  of  the  land  pur- 
chaser against  the  vendor,  such  as  the  latter's  agreement  that  prior  liens 
created  by  deeds  of  trust  to  secure  notes  executed  by  him  should  be  dis. 
charged  before  the  purchase  money  notes  should  be  valid  obligations,  and 
in  such  case  the  purchaser  of  the  notes  might  be  restrained  from  exercising 
the  power  of  sale  in  the  trust  deed. — Guthrie  v.  Moore',  182  N.  C.  24,  108 
B.  E.  834. 

374  Bights  of  holder  in  doe  course.  A  holder  in  due  course 
holds  the  iuatrument  free  from  any  defect  of  title  of  prior  parties, 
and  free  from  defenses  available  to  prior  parties  among  them- 
selves, and  may  enforce  the  payment  of  the  instrument  for  the 
full  amount  thereof  against  all  parties  liable  thereon. 

C.  S.,  B.  3038;  Rev.,  s.  2206;  189?,  c.  73S,  s.  57. 

Standing  Stone  Nat.  Banii  v.  Walser,  162  N.  C.  53,  77  S.  E.  1006. 

BIUb  and  Notes  gUS.  The  holder  in  due  course  of  a  note  indorsed  to  it 
ft$  collateral  security  has  the  legal  right  to  collect  it,  and  may  maintain 
an  action  thereon  against  the  maker;  it  not  appearing  the  indorser'a  debt 
has  been  paid.— American  Nat.  Bank  of  Richmond  v.  Hill,  160  N.  C.  235,  8S 
S.  E.  209. 

376.  When  anhject  to  original  defenses.  In  the  hands  of  any 
bolder  other  than  a  holder  in  due  course  a  negotiable  instru- 
ment ie  subject  to  the  same  defenses  as  if  it  were  nonnegotiable. 
But  a  holder  who  derives  his  title  through  a  holder  in  due  course 
and  who  is  not  himself  a  party  to  any  fraud  or  illegality  a£fecting 
the  instrument  has  all  the  rights  of  such  former  holder  in  respect 
of  all  parties  prior  to  the  latter. 

C.  S.,  «.  3039;  Rev.,  s.  2207;  1899,  c.  733,  s.  58. 

BlUa  and  Notaa  g351.  The  purchaser  of  a  note  after  its  maturity  takes 
it  subject  to  all  defenses  available  against  it  in  the  hands  of  the  payee. — 
Caoaey  v.  Snow,  122  N.  C.  326,  29  S.  E.  359. 

Bills  and  Notes  g  361.  One  taking  a  note  by  assignment  after  maturity 
takes  it  with  notice  of  all  equities,  and  other  rights  of  the  indorser,  and 
subject  to  them. — Sykes  v.  Everett,  167  N.  C.  600,  83  S.  E.  585. 

376.  Who  deemed  holder  in  due  course.  Every  holder  is 
deemed  prima  facie  to  be  a  holder  in  due  course ;  hut  when  it  is 
shown  that  the  title  of  any  person  who  has  negotiated  the  instru- 
ment was  defective,  the  burden  is  on  the  holder  to  prove  that  he 
or  some  person  under  whom  he  claims  acquired  the  title  as  a  holder 
in  due  course.      But  the  last  mentioned  rule  does  not  apply  in 
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favor  of  a  party  who  became  bound  on  the  inBtrument  prior  to 
the  acquisition  of  such  defective  title. 

C.  S.,  H.  3040;  Bev.,  b.  2208;  1899,  c.  73!,  a.  59. 

Bills  and  Notes  §497.  When  there  is  evidence  teadiDg  to  show  fraud 
in  the  eKeciition  of  a  note,  the  burden  is  on  plaintiff  to  show  that  be  was 
a  bona  fide  purchaser  of  the  note,  and  not  ou  the  defendants  to  establish 
the  negative  of  that  proposition. — Dennison  v.  Spivey,  180  N.  0.  220,  104 
8.  B.  370. 

Bills  and  Notes  §497.  In  an  assignee 'b  ui'tiou  on  urt-ejitaLiui-a,  defeudaut 
having  pleaded  frnnd  in  ezerntton  and  introdnced  evidence,  burden  was 
on  plaintiff  to  prove  by  greater  weight  of  evidence  that  it  was  holder  in 
dui?  course  for  value  and  without  notice. — Metropolitan  Discount  Co.  v. 
Baker,  176  N.  C.  546,  97  S.  E.  495. 

Bills  and  Notes  §  497.  In  an  action  by  indorsees  on  notes,  establishment 
of  fraud  held  to  cast  burden  on  pKiintiffs  to  show  acquisition  of  notes  fie- 
fore  maturity  in  good  faith  for  value,  without  notice  of  defect  in  title  of 
indorser.— Wilson  v.  Lewis,  170  N.  C.  47,  86  S.  E.  804. 

BUlS  and  Notas  §497.  Everv  holder  of  a  note  dulv  executed  is  prima 
facie  a  holder  in  due  course.  Gulf  States  Stool  Co.  v.  Ford,  173  N.  C.  195, 
91   S.  E.  844. 

Bills  and  Notes  %  497.  It  is  error  to  place  on  an  indorsee,  who  has  proved 
the  indorsement,  the  burden  of  proving  that  he  is  a  bona  fide  purchaser; 
there  being  no  evidence  that  his  title  is  defective. — Moon  v.  Simpson,  170 
N.  C.  335,  67  S.  E.  118. 

Bills  and  Notes  g  407.  Where  fraud  in  the  procurement  of  note  is  plead- 
ed as  a  defense  to  the  payment  of  a  note,  with  evidence  tending  to  estab- 
lish it,  the  burden  of  proof  is  on  the  plaintiff  claiming  to  be  a  holder  in  due 
course,  to  show  that  he  purchased  in  good  faith  and  without  notice  of  any 
iofirmitv  or  defect,  for  value  and  before  maturity. — Fidelity  Trust  Co.  v. 
Whitehead,  165  N.  C.  74,  80  8.  E.  1065. 

ART.  6,     LIABILITIES  OP  PARTIES. 

377.  IJabilit;  of  maker.  The  maker  of  a  negotiable  instru- 
ment by  making  it  engages  that  be  will  pay  it  according  to  its 
tenor,  and  admits  the  existence  of  the  payee  and  his  then  capacity 
to  indorse. 

C.  S.,  B.  3041;  Eev.,  b.  2209;  1899,  c.'  733,  s.  60. 

378.  Liability  of  drawer.  The  drawer  by  drawing  the  instru- 
ment admits  the  existence  of  the  payee  and  his  then  capacity  to 
indorse,  and  engages  that  on  due  presentment  the  instrument 
will  be  accepted  or  paid,  or  both,  according  to  its  tenor,  and  that 
if  it  be  dishonored  and  the  necessary  proceedings  ou  dishonor  be 
duly  taken,  he  will  pay  the  amount  thereof  to  the  holder  or  to 
any  subsequent  iudorscr  who  may  be  compelled  to  pay  it.  But 
the  drawer  may  insert  in  the  instrument  an  express  stipulation 
negativing  or  limiting  his  own  liability  to  the  holder. 

C.  8.,  s.  3042;  Rev.  a.  2E10;  18fl9,  c.  733,  b.  01. 

r,Kmz.dbX.003lC 


North  Cabolina  Cobpokation  Code  211 

BlllB  and  Not«s  g  363.  A  drawer  of  &  draft,  oTdinarily  Btiiiidiug  towards 
subsequent  purties  as  a  general  iudoraer,  may,  by  appropriate  words  appeur- 
iiig  on  the  paper  or  by  agreement  detiorg  the  inBtrument  as  to  peraou  af- 
fected with  notice,  retain  the  right  to  arrest  payment  aud  likewise  restrict 
his  obligation.— Murehison  National  Bank  v.  Dunn  Oil  Mills  Co.,  l.'iO  N.,C. 
718.  64  8,  E.  885. 

379.  Liability  of  acceptor.  The  acceptor  by  accepting  the  in- 
strument engages  that  he  will  pay  it  according  to  the  tenor  of 
his  acceptance;  and  admits  (1)  existence  of  the  drawer,  the 
genuineness  of  his  signature,  and  his  capacity  and  authority  to 
draw  the  instrument;  and  (2)  the  existence  of  the  payee  and  his 
then  capacity  to  indorse. 

C.  8.,  s.  3043;  Rev.,  8.  2211;  1899,  c.  733,  s.  62. 


S26,  23  S.  E.  455. 

Banks  %  12&.  A  drawee  bauk  is  presumed  to  know  the  genuineness  of  the 
signatnrcs  of  its  depositors,  and  when  it  aeeepts  a  forged  cheek  from  an- 
other of  its  depositors  and  plaees  it  to  his  credit,  It  is  caosidercd  as  a 
payment  of  the  check  which  without  anything  further  appearing,  cannot 
be  withdrawn;  but  where  such  other  depositor  is  aware  of  the  fnet  of 
forgery,  indorses  the  check,  and  it  is  aceordinglj'  credited  to  Itim  without 
knowledge  of  such  facts  on  the  part  of  the  bank,  the  bank  may  rL'turn  the 
cheek  to  such  depositor  and  rightfully  charge  his  account  therewith,  with- 
out reference  to  anv  fraudulent  intent  on  his  part. — Woodward  v.  The  Sav- 
ings &  Trust  Co.,  178  N.  C.  184,  100  S.  E.  304. 

380.  When  person  deemed  indorser.  A  person  placing  his  sig- 
nature upon  an  instrument  otherwise  than  as  maker,  drawer,  or 
acceptor  is  deemed  to  be  an  indorser,  unless  he  clearly  indicates 
by  appropriate  words  his  intention  to  be  bound  in.  «ome  other 
capacity. 

C.  8.,  e.  3044;  Kev.,  s.  2212;  18B9,  c.  733,  a.  63. 

Bills  and  Notes- gSS7.  lii  order  to  show  a  proper  negotiation  of  a  com- 
mercial instrument  payable  to  order,  so  iis  to  shut  o&  oijuitiea  and  defenses 
existing  between  the  original  parties,  it  must  be  endorsed  by  the  holder  or 
by  some  one  for  him  duty  anthori7:ed,  by  writing  the  name  of  the  holder 
OH  the  instrument  Itself,  usually  on  the  back  thereof,  or  on  some  paper 
phrsically  attached  thereto  at  the  time  of  the  indorsement  was  made. — 
Critcher  v.  Ballard,  ISO  N.  C.  Ill,  104  S.  E.  134. 

Bills  aud  Notes  §271.  One  placing  his  signature  on  the  back  of  a  nego- 
tiable paper  is  deemed  an  indorser  thereof,  and  under  the  expresH  ti'rms  of 
the  statute  should  "clearly  indicate  by  appropriate  words  his  intention  _to 
he  bound  in  some  other  capacity,"  when  such  exists,  in  order  for  him  to 
avail  himself  thereof  as  a  defense  in  an  action  brought  by  a  holder  in 
due  course.— The  Meyers  Co.  v.  Battle.  170  N.  C.  168,  86  S.  E.  1034. 

Evidence  §423. — Parol  evidence  is  inadmissible  to  show  that  defendant, 
who  had  indorsed  a  note  by  writing  his  name  across  the  back,  signed  as  an 
original  promisor. — Ibid. 

Bills  and  Notes  §396.     One   indorsing   a   note   in   blank   before  dfliverv 
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without  indicating  his  intention  to  be  bonnd  otherwise,  is  an  "indoreer," 

who,  not  being  given  notice  of  nonparnient  and  diahouor    is  discharged. — 
J.  W.  Perry  Co.  v.  Taylor  Bros.,  148  N.  C.  363,  62  S.  E.  423! 

Bills  Uld  Notes  §  281.  Where  a  payee  or  regular  indorsee  of  a  note  writes 
bis  name  on  the  back,  the  law,  as  between  him  and  a  bona  fide  holder  for 
value  and  without  notice,  implies  that  he  intended  to  assume  the  liability 
of  an  iudorser.— Sykes  v.  Everett,  167  N.  C.  600,  83  8.  E.  585. 

Blllfl  and  Notas  ^281.  An  indorser  undertakes  to  pay  if  the  debtor  does 
not,  after  due  notice  of  dishonor, — Ibid, 

381.  XJabilitT'  of  irregular  indorsw.  Where  a  person  not  other- 
wise a  party  to  an  instrument  places  thereon  bis  signature  in 
blank  before  delivery  he  is  liable  as  indorser  in  accordance  with 
the  following  rules :  (1)  If  the  instrument  is  payable  to  the  order 
of  a  third  person  he  is  liable  to  the  payee  and  to  all  subsequent 
parties ;  (2)  if  the  instrument  is  payable  to  the  order  of  the  maker 
or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  sub- 
sequent to  the  maker  or  drawer;  (3)  if  he  signs  for  the  accom- 
modation of  the  payee  he  is  liable  to  all  parties  subsequent  to  the 
payee. 

C.  8.,  s.  3043;  Rev.,  s.  2213;  1899,  c.  733,  s.  64. 

Bllla  and  Hotea  8  396.  One  indorsing  a  note  in  blank  before  delivery 
without  indicating  his  intention  to  be  bound  otherwise,  is  an  "indorser," 
who,  not  being  given  notice  of  nonpayment  and  dishonor',  is  discharged. — 
J.  W,  Perry  Co.  v.  Taylor  Bros.,  148  N.  C.  382,  62  8.  E.  423. 

382.  WaiTSJity,  where  negotiation  by  deliveiy.  Every  person 
negotiating  an  instriunent  by  delivery  or  by  a  qualified  indorse- 
ment warrants  (1)  that  the  instrument  is  genuine  and  in  all 
respects  what  it  purports  to  be;  (2)  that  he  has  a  good  title  to 
it;  (3)  that  all  prior  parties  had  capacity  to  contract;  (4)  that 
he  has  no  knowledge  of  any  fact  which  would  impair  the  validity 
of  the  instrument  or  render  it  valueless.  But  when  the  negotia- 
tion ia  by  delivery  only  the  warranty  extends  in  favor  of  no  holder 
other  than  the  immediate  transferee.  The  provisions  of  subdivi- 
sion three  of  this  section  do  not  apply  to  persons  negotiating  pub- 
lie  or  corporate  securities  other  than  bills  and  notes. 

C.  a,  8.  3046;  Bev.,  s.  2214;  1899,  c.  733,  s.  65. 

383.  Liability  of  general  indorser.  Every  indorser  who  en- 
dorsed without  qualification  warrants  to  all  subsequent  holders 
in  due  course  (1)  the  matters  and  things  mentioned  in  subdivi- 
sions one,  two  and  three  of  the  next  preceding  section ;  and  (2)  that 
the  instrument  is  at  the  time  of  this  indorsement  valid  and  sub- 
sisting. And  in  addition  he  engages  that  on  due  presentment 
it  shall  be  accepted  or  paid,  or  both,  as  the  case  may  be,  according 
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to  its  tenor,  and  that  if  it  be  dishonored  and  the  necessary 
proceedings  on  dishonor  be  duly  taken  he  will  pay  the  amount 
thereof  to  the  holder  or  to  any  subsequent  indorser  who  may  be 
compelled  to  pay  it. 

C.  8.,  e.  3047;  Bev.,  a.  2215;  1866,  c.  733,  a.  66. 

B1U«  and  Kotw  g376. — The  priueipte  that  a  note  for  a  gambling  debt 
caDnot  be  collected  does  not  extend  to  suits  by  an  innocent  indorsee  for 
value  and  holder  In  dne  conrse,  atcaintt  tbe  Indonei  on  his  eontraet  of  In- 
dorsement, which  is  by  virtne  of  above  section,  a  contract  independent  of  the 
instrument  on  which  it  appears,  and  guarantees  that  the  note  is  a  valid  and 
subsisting  obligation,— Wachovia  Bank,  &  Trnst  Co.  v.  Grafton,  181  N.  C. 
40^^  107  B.  B.  S16. 

Bills  and  NotM  g280.  When  Young  endorsed  the  noto,  although  past 
due,  to  plaintiff,  he  warranted  that  It  was  genuine — that  he  had  a  good  title 
to  it;  that  he  had  no  knowledge  of  any  fact  which  would  impair  its  valid- 
ity or  reader  it  valueless,  and  that  on  presentment  it  would  be  paid.  Hence, 
his  title  to  the  note  and  his  right  to  demand  all  securities  which  Yonng 
beld  are  clear.— Smith  v.  Godwin,  145  N.  C.  242,  5S  S.  E.  1089. 

Bills  and  NotM  g2M.  The  provisions  made  as  to  warranties  which  pre- 
vail in  case  of  unqualified  indorsements  refer  to  lawful  transactioDS,  and 
do  not  relate  to  transactions  coming  within  the  meaning  of  our  usury  laws. 
— Sedbury  t.  Duffy,  158  N.  C.  433,  74  8.  E.  355. 

Bills  and  Notes  g  280.  A  parol  agreement  made  between  an  indorser 
of  a  negotiable  instrument  in  blank  and  his  transferee  may  be  shown  be- 
tween the  immediate  parties  to  the  transaction  by  parol  evidence,  and  is 
not  objectionable  as  a  contradiction  of  the  liability  of  an  indorser  implied 
by  law,  except  as  to  subsequent  holders  in  due  course  without  notice.— 
Sykea  v.  Everett,  167  N.  C.  600,  83  8.  E.  585. 

Bills  and  NotSB  g  281.  Where  the  payee  (whether  original  or  by  a  pre 
vions  indorsement]  of  a  note  assigns  or  transfers  it  by  indorsement,  he  be 
comes  simply  an  indorser  and  liable  as  a  surety,  unless  by  the  terms  of  the 
nssignment  he  limits  his  liability. — Davidson  v.  PowoU,  114  N.  C.  575,  IB 
S.  E.  601. 

Bills  and  Notes  g  306.  In  an  action  upon  an  indorsement  of  a  note  with 
the  agreement  that  the  indorsee  should  exhaust  the  collateral  befote  re- 
coarse  to  the  indorser,  where  there  was  no  allegation  or  proof  that  the  in- 
dorser made  any  false  representation  as  to  the  time  within  which  the  col- 
lateral might  be  realized,  his  remark  as  to  the  time  held  immaterial. — Sykes 
V.  Everett,  167  N.  C.  600,  83  8.  E.  585. 

NOTE:  Sometimes  a  person  or  corporation  may  boeome  liable  because  of 
representations  made  and  not  by  indorsement. 

An  officer  of  defendant  railroad  company  was  authorized  by  its  direc- 
tors to  Bell  certain  bonds  which  had  been  issued  to  it  by  a  town  to  aid  in 
the  construction  of  its  road,  and  pursuant  to  such  authority  sold  them  to 
the  president  of  plaintiff  bank  acting  on  its  behalf. .  Prior  to  and  during 
the  negotiations,  such  officer  expressly  stated  in  writing  to  the  purchaser 
that  the  bonds  were  valid  and  had  been  so  adjudged  by  a  court  of  the  state, 
and  the  purchase  was  made  in  reliance  on  such  representation.  The  bonds 
were  in  fact  void  for  want  of  power  in  the  town  to  issue  them,  and  were 
subsequently  so  adjudged.  Held,  that  the  statement  of  their  validity  made 
as  an  inducement  to  the  sale  was  an  express  warranty  that  they  had  a  valiil 
legal  existence  as  gecorities  which  was  binding  on  defendant,  and  that  plain- 
tiff was  entitled  to  recover  from  defendant  thereon  the  consideration  paid 
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therefor.— Union  Bank  of  Eichmond  v.  Oiford  4  C.  L.  E.  Co.,  74  C.  C.  A. 
32S,  143  Fed.  193.  In  this  case,  the  Supreme  Court  of  tho  United  States 
denied  a  petition  for  writ  of  certiorari,  206  U.  S.  565,  51   L.  Ed.  1191. 

384.  Liability  of  indorser,  where  paper  negotiable  hj  delivery. 
Where  a  person  places  his  indoraeinent  on  an  instrument  negotia- 
ble by  delivery  he  incurs  all  the  liabilities  of  an  indorser. 

C.  8.  8.  3048;  Bev.  a.  2216;   1889,  c.  733,  s.  67. 

'386.  Order  in  wbich  indorsers  are  liable.  As  respects  one 
another,  indorsers  are  liable  prima  facie  in  the  order  in  which 
they  indorse;  but  evidence  is  admissible  to  show  that  as  between 
or  among  themselves  they  have  agreed  otherwise. .  Joint  payees 
or  joint  indorsers  who  indorse  are  deemed  to  indorse  jointly  and 
severally. 

C.  8.,  B.  3049;  Bev.,  8.  2217;  1809,  e.  733,  a.  68, 

BllIJ  and  Notes  g306.  A  payee  wIlo  )iaa  been  compelled  to  pay  a  note 
on  his  indorsement  cannot  enforce  reimbursement  from  a  aubaequetit  in- 
doraer. — Lynch  v.  Loftin,  153  N.  C.  270,  69  S.  E.  143. 
-Bills  and  Notes  g  SOS.  In  a  suit  by  the  payee  of  a  note  to  recover  from 
a  subsequent  indorser  the  amount  of  a  judgment  obtained  against  the  payee 
OS  an  indorser,  a  change  in  the  prima  facie  order  of  liability  of  indoraers  is 
not  shown  by  allegation  of  a  contract  between  the  maker  and  such  subne- 
quent  indorser  whereby  the  note  was  to  be  discharged,  in  the  absence  of  a 
showing  that  the  maker  executed  the  contract  on  bis  part. — Ibid. 

Bills  and  Notes  §306.  If  the  maker  of  a  note  by. performing  an  iigree- 
ment  with  a  subsequent  indorser  discharged  and  paid  the  note,  tho  pay- 
ment inured  to  the  benefit  of  the  payee,  as  alTecting  his  liability  as  indorser, 
and  such  indorser  would  bo  required  to  account  lo  tho  payee  for  the  con- 
sideration received. — Ibid. 

Bills  and  Notes  §  308.  One  who  obtains  possession  of  negotiable  paper, 
after  indorsing  it,  ia  restored  to  his  original  poaitioii,  and  cannot  liolii 
intermediate  parties  who  could  look  to  him.  It  is  equally  true  that  one 
who  derives  possession  of  the  paper  from  him,  with  notice  of  this  fad, 
cannot  hold  such  intermediate  indorsers  liable;  and  when  such  indorscmeutx 
arc  in  blank,  oral  testimony  ia  admissible  to  show  the  relation  in  which 
they  stand.— Adrian  v.  McCnskill,  I0:i  N.  C.  182,  9  S.  E.  284. 

386.  Liability  of  agent  or  broker.  Where  a  broker  or  other 
agent  negotiate-s  an  instrument  without  indorsement  he  incurs  all 
the  liabilities  prescribed  by  section  three  thousand  and  forty-six 
(herein  383),  unless  he  discloses  the  name  of  his  principal  and  the 
f^ct  that  he  is  acting  only  as  agent. 

C.  S.,  s.  3050;  Hcv.-,  a.  2218;   1899,  c.  733,  s.  69. 

ART.  7.     PRESENTMENT  FOR  PAYMENT. 

387.  Effect  of  want  of  demand  on  principal  debtor.  Present- 
ment for  pajTiient  is  not  necessary  in  order  to  charge  the  person 
primarily  liable  on  the  instrument;  but  if  the  instrument  is  by 
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ita  temifl  payable  at  a  special  place,  and  he  is  able  and  willing  to 
pay  it  there  at  maturity,  such  ability  and  willingness  are  equiva- 
lent to  a  tender  of  payment  upon  his  part.  But,  except  as  herein 
otherwiae  provided,  presentment  for  payment  ia  neeessary  in 
order  to  charge  the  drawer  and  indoraers. 
C.  3.,  8.  30S1;  Rev.,  g.  221&;  1S99,  c.  733,  b.  TO.  - 

Bills  and  Nat«a  gMS.  PreHentmcut  and  demand  at  the  bunk  at  wliicli  u 
note  is  payable  ib  neceBsaiy  to  charge  an  indorBer,  except  where  the  maker 
hu  no  fiuds  ftt  the  bank  to  meet  it.— Ueyera  Co.  v.  Battle,  170  N.  0.  108, 
«  B.  E.  1031. 

Bills  and  Notes  §403.     The   holder   of  a   check   cannot  sue   the   drawer 

tbereon  till  it  has  been  proaented  to  the  drawer,  and  payment  refused. — 
Commercial  Nat.  Bank  v.  First  Nat.  Bank,  118  N.  C.  783,  24  S.  E.  524. 

BiUs  and  Notes  §  403.  An  iudorsemeat  on  a  note  renders  the  indorsci 
liable  as  a  surety;  and  no  demand  on  the  maker,  or  notice  to  the  indorser 
«f  such  demand,  is  nceessarv  to  bind  him. — First  Nat.  Bank  v.  Eoreka 
Lumber  Co.,  123  N.  C.  24,  31  S.  E.  348. 

Bills  and  Hotae  §403.  Where,  on  trial  of  an  action,  a  material  fact  wus 
whether  a  draft  had  been  preaeutpd  to  plaintiff  for  acceptance  and  pay- 
ment and  it  appeared  that  plaintiff,  having  received  notice  Hint  a  draft 
had  been,  drawn  on  him  by  defendant,  applied  at  the  bank  where  Ue  usually 
received  drafts  but  the  defendant's  draft  had  not  been  received  and  plain- 
tiff testified  that  he  waa  employed  at  a  cotton  gin;  that  his  duties  were 
outside  the  office  and  that  he  had  no  desk  there  but  that  his  place  of  buai- 
nesB  was  at  his  residence  and  that  the  draft  had  never  been  presented  to 
him;  while  the  bank  collector  testified  that  ho  took  the  draft  to  the  giu 
for  acceptance  three  times,  left  a  printed  notice  and  notified  plaintiff's  son. 
Held,  that  whether  the  draft  had  been  duly  presented  was  a  question  for  the 
jury. — Burruss  v.  Life  Ins.  Co.  of  Va.,  121  N.  C,  62,  28  8.  E.  62;  J.  W.  Perry 
Co.  V.  Taylor  Bros,,  148  N.  C.  362,  62  S.  E.  423. 

388.  Presentment,  where  the  instrument  ia  not  payable  on  de- 
mand. Where  the  instrument  is  not  payable  on  demand.,  present- 
ment must  be  made  on  the  day  it  falls  due.  Where  it  is  payable 
on  demand,  presentment  must  be  made  within  a  reasonable  time 
after  its  issue,  except  that  in  the  case  of  a  bill  of  exchange  pre- 
sentment for  payment  will  be  sufficient  if  made  within  a  reason- 
able time  after  the  last  negotiation  thereof. 

C.  a,  B.  3052;  Rev.,  s.  2220;  1899,  c.  733,  s.  71. 

389.  What  constitutes  a  sufflcient  presentment.  Presentment 
for  payment  to  be  sufficient  must  be  made  (1)  by  the  holder  or 
hy  some  person  authorized  to  receive  payment  on  his  behalf;  (2) 
at  a  reasonable  hour  on  a  business  day;  (3)  at  a  proper  place  as 
herein  defined;  (4)  to  the  person  primarily  liable  on  the  instru- 
ment, or,  if  he  is  absent  or  inaccessible,  to  any  person  found  at 
the  place  where  the  presentment  is  made. 

C.  S.,  s.  3053;  Bev.,  b.  2221;  1869,  c.  733,  s.  72. 

DiyilzcdbvCjOOglC 


216  North  Carm-ina  Corporation  Code 

BUla  uid  Notw  %  399.  The  preeentment  of  a  bill  of  exohange  oi  draft 
must  be  made  to  the  drawee  or  acceptor,  or  to  an  authorized  agent. — Bur- 
TUHs  T.  Life  Ins.  Co.  ot  Ya.,  124  N.  C.  S,  32  S.  E.  323. 

390.  Place  of  presentment.  Presentmeat  for  papnent  is  made 
at  the  proper  place  (1)  where  a  place  of  payment  is  specified  in 
the  instrument  and  it  is  there  presented;  (2)  where  no  place  of 
payment  is  specified,  but  the  address  of  the  person  to  make  the 
payment  is  given  in  the  instrument,  and  it  is  there  presented; 
(3)  where  no  place  of  payment  is  specified  and  no  address  is 
given  and  the  instrument  is  presented  at  the  usual  place  of  busi- 
ness or  residence  of  the  person  to  make  payment;  (4)  in  any  other 
case  if  presented  to  the  person  to  make  payment  wherever  he  can 
be  found,  or  if  presented  at  his  last  known  place  of  business  or 
residence. 

C.  S.,  B.  3054;  Bev.,  b.  2222;  1899,  c.  733,  a.  73. 

Burrusa  v.  Life  Ins.  Co.  of  Va.,  124  N.  C.  »,  82  8.  E.  323;  Sullivan  v. 
Mitchell,  4  N.  C.  93. 

391.  Instroment  must  be  exhibited.  The  instrument  must  be 
exhibited  to  the  person  from  whom  payment  is  demanded,  and, 
when  it  is  paid,  must  be  delivered  up  to  the  party  paying  it. 

C.  S.,  s.  3055;  Bev.,  s.  2233;  1899,  c.  733,  b.  74. 

392,.  Presentment  where  Instnunent  payable  at  bank.  Where 
the  instrument  is  payable  at  a  bank  presentment  for  payment 
must  be  made  during  banking  hours,  unless  the  person  to  make 
payment  has  no  funds  there  to  meet  it  at  any  time  during  the 
day,  in  which  case  presentment  at  any  hour  before  the  bank  is 
closed  on  that  day  is  sufficient. 

C.  S.,  9.  3056;  Rev.,  a.  2224;  1899,  c.  733,  b.  75. 

Bills  and  Notes  g  403.  Presentment  and  demand  at  the  bank  at  which 
a  note  is  payable  is  necessary  to  charge  an  indorser,  except  where  the  raaker 
has  no  funds  at  the  bank  to  meet  it.— Meyers  Co.  v.  Battle,  170  N.  C.  16S, 
86  S.  E.   1034. 

BUla  and  Notes  §403.  Where  an  instrument  is  pB7ablo  at  a  particular 
bank,  presentment  must  be  made  at  that  bank. — Sullivan  v.  Mitchell,  4 
N.  C.  93. 

393.  Presentment  where  principal  debtor  ia  dead.  Where  the 
person  primarily  liable  on  the  instrument  is  dead,  and  no  place 
of  payment  is  specified,  presentment  for  payment  must  be  made 
to  his  personal  representative,  if  such  there  be,  and  if  with  the 
exercise  of  reasonable  diligence  he  can  be  found. 

C.  S.,  B.  3057;  Rev.,  a.  2225;  1899,  c.  733,  a.  76. 

394.  Presentment  to  persons  liable  as  partners.  Where  the 
persons  primarily  liable  on  the  instnunent  are  liable  as  partners 
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and  no  place  of  payment  is  specified,  presentment  for  payment 
may  be  made  to  any  one  of  them,  even  though  there  has  been  a 
dissolution  of  the  firm. 

C.  8.,  B.  3058;  Bev.,  b.  22S6;  18M,  C.  73Z,  a.  TT. 


306.  Presentment  to  joint  debtors.  Where  there  are  several 
persons  not  parties  primarily  liable  on  the  instrument  and  no 
place  of  payment  is  specified,  presentment  must  be  made  to  them 
all. 

0.  a,  s.  3059;  Bev.,  b.  2227;  1899,  c.  733,  a.  78. 

396.  When  presentment  not  required  to  charge  the  drawer. 
Presentment  for  payment  is  not  required  in  order  to  charge  the 
drawer  where  he  has  no  right  to  expect  or  require  that  the  drawee 
or  acceptor  will  pay  the  instrument. 

C.  B.,  ».  3060;  Bev.,  s.  2228;  1899,  c.  733,  b.  79. 

Bllla  and  Kot«B  %  394.  Oenerally,  if  the  drawer  of  a.  bill  has  no  rensoa- 
afcle  ground  to  expect  it  to  be  honored,  the  holder  is  not  bound  to  strict 
presentment  and  notice;  but  if  the  drawer  has  funds  in  the  hands  of  the 
drawee,  he  has  a  right  to  expect  his  bill  to  be  honored  hy  applying  thereto 
the  funda  belonging  to  the  drawer  or  otherwise;  and  the  drawer  is  entitled 
to  presentment  of  hia  bill  in  reaaonable  timo  and  strict  notice  if  diahonored, 
although  the  drawer  knew  or  had  reason  to  believe  when  he  drew  the  bill 
that  the  drawee  waa  insolvent.— Cedar  Falls  Co.  v.  Wallace  Bros.,  83  N.  C. 
225. 

397.  When  presentment  not  required  to  charge  the  indorser. 
Presentment  for  payment  is  not  required  in  order  to  charge  an 
indorser  where  the  instnuneat  was  made  or  accepted  for  his  ac- 
commodation, and  he  has  no  reason  to  expect  that  the  instrument 
will  be  paid  if  presented. 

C.  S.,  B.  3061;  Bev.,  s.  3339;  189B,  c.  73S,  s.  80. 

BUlB  and  Notw  g  897.  Preaeotmont  and  demand  at  the  bank  at  wUek 
a  note  ia  payable  ia  necessary  to  charge  an  indorser,  except  where  the 
maker  biu  no  funds  at  the  bank  to  meet  it. — Heyera  Co.  v.  Battle,  170  N.  0. 
16S,  86  S.  E.  1034;  Cedar  Palls  Co.  v.  Wallace  Bros.,  83  N.  C.  225. 

398.  When  AtAaj  in  presentment  is  excused.  Delay  in  making 
presentment  for  payment  is  excused  when  the  delay  is  caused  by 
circumstances  beyond  the  control  of  the  holder  and  not  imputable 
to  his  default,  misconduct,  or  negligence.  When  the  cause  of 
delay  ceases  to  operate  presentment  must  be  made  with  reasona- 
ble diligence. 

C.  a,  a.  3062;  Bev.,  b.  2230;  1S99,  e.  733,  s.  SI. 

S9B.  When  presentment  maj  he  dispensed  with.  Presentment 
for  payment  is  dispensed  with  (1)  where  after  the  exercise  of 
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reasonable  diligence  presentment  as  reqnired  by  this  chapter 
cannot  be  made;  (2)  where  the  drawee  is  a  fictitious  person;  (3) 
by  waiver  of  presentment,  express  or  implied. 

C.  S.,  a.  3063;  Bev.,  8.  2231;  1899,  c.  733,  8.  83. 

Onanuity  §72.  Where  county  which  accepted  bid  for  bonds,  agent  of 
bidder  indorsing  checka  and  malting  hia  check  to  eounty  as  security,  in- 
tending thereby  to  guaranty  bid,  delayed  presentation  of  inatrumentB  for 
payment  at  agent's  epecial  request,  he  cannot  complain  when  sued,  tbat 
demand  was  not  made  earlier. — Caldwell  County  v.  George,  176  N.  C.  602, 
97  8.  E.  507. 

400.  When  instrumeot  dishonored  by  nonpayment.  The  instru- 
ment is  dishonored  by  nonpayment  when  (1)  it  la  dnly  presented 
for  payment  and  payment  is  refused  or  cannot  be  obtained;  or  (2) 
presentment  is  excused  and  the  instrument  is  overdue  and  unpaid. 

C.  8.,  8.  3064;  Rev.,  a.  2232;  1899,  c,  733,  a.  83. 

401.  Liability  of  persons  secondarily  liable  when  instrument  dis- 
honored. Subject  to  the  provisions  of  this  chapter,  when  the  in- 
strument is  dishonored  by  nonpayment,  an  immediate  right  of  re- 
course to  all  parties  secondarily  liable  thereon  accrues  to  the 
holder. 

C.  8.,  B.  3065;  Kev..  s.  2233;  1899,  c.  733,  a.  84. 

402.  Time  of  maturity.  Every  negotiable  instrument  is  paya- 
ble at  the  time  fixed  therein  witho\it  grace,  except  as  allowed  by 
the  succeeding  section.  When  the  day  of  maturity  falls  upon 
Sunday  or  a  holiday  the  instrument  is  payable  on  the  next  suc- 
ceeding business  day, 

C.  8.,  s.  3066;  Rev.,  s.  2234;  1899.  e.  733,  8.  85;  1907,  c.  897;  1909,  c. 
800,  a.  1.   . 

403.  When  d&ys  of  grace  allowed.  All  bills  of  exchange  paya- 
ble within  the  state,  at  sight,  in  which  there  is  an  express  stipu- 
lation to  that  effect  and  not  otherwise,  shall  be  entitled  to  days 
of  grace  as  the  same  are  allowed  by  the  custom  of  merchants  od 
foreign  bills  of  exchange  payable  at  the  expiration  of  a  certain 
period  after  date  or  sight,  but  no  days  of  grace  shall  be  allowed 
on  any  bill  of  exchange,  promissory  note,  or  draft  payable  on  de- 
mand. 

C.  S.,  8.  3067;  Bev.,  8.  2235;  Code,  a.  43;  1905,  c.  327;  lfl07,  c.  861. 

404.  How  time  is  computed.  Where  the  instrument  is  payable 
at  a  fixed  period  after  date,  after  sight,  or  after  the  happening  of 
a  specified  event,  the  time  of  payment  is  determined  by  exclud- 
ing the  day  from  which  the  time  is  to  begin  to  run  and  by  includ- 
ing the  date  of  payment. 

C.  8.,  s.  3068;  Bev.,  s.  2236;  1899,  c.  7S3,  s.  86.  ,  ,  , 

r„.„z.dbA.003lC 


NOBTH  CAEOLINA  COBPORATION  CODE  219 

405.  Rule  where  ioBtrumeiit  is  payable  at  banb.  Wliere  the  iu- 
slniueDt  IB  made  payable  at  a  bank  it  is  equivalent  to  au  order 
lo  the  bank  to  pay  the  same  for  the  account  of  the  prjacipal  debtor 

thereon. 

C,  S.,  s.  3069;  fiev.,  8.  2237;  1899,  c.  733,  s.  87. 

Banks  &nd  Banking  g  165.  Where  bank  at  ^rliicb  note  niks  pnyable  ru- 
leived  it  for  collcetton,  obtainod  maker's  order  to  rhatge  it  to  his  account, 
ind  kapt  it  until  it  went  iato  receivership,  held,  that  there  was  payment. — 
PMslBB-Gaulbert  Co.  v.  Dixon,  172  N.  C.  411,  90  8.  E.  431.  And  sui^h  bank 
iaa  no  right,  irithout  epecial  authority,  to  accept  a  part  payment. — Ibid. 

Bills  and  Notes  §  15.  A  check  is  a  bill  of  exchange,  and  may  more  par- 
ticularly be  defined  as  a  written  order  on  a  bank  or  banker,  purportiuR  to 
be  drawn  against  a  deposit  of  funds,  for  the  payment,  at  all  events,  of  a 
■nm  of  money  to  a  certain  person  therein  named,  or  to  blm  or  his  order, 
or  lo  bearer,  and  pavable  on  demand. — Standard  Trust  Co.  v.  Commercial 
Xat.  Bank,  166  N.  C.  112,  81  B.  E.  1074. 

406.  Wh&t  constituteB  payment  in  due  course.  Payment  is 
made  in  due  course'  when  it  is  made  at  or  after  the  maturity  of 
the  instrument  to  the  holder  thereof  in  good  faith  and  without 
notice  that  his  title  is  defective. 

C.  S.,  s.  3070;  Bcv.,  s.  2238;  1899,  c.  733,  s.  88. 

AET.  8.     NOTICE  OF  DISHONOR. 

407.  To  whom  noticei  of  dishonor  must  be  given.  Except  as 
herein  otherwise  provided,  when  a  negotiable  instrument  has 
becD  dishonored  by  nouacceptance  or  nonpayment,  notice  of  dis- 
bonor  must  be  given  tothe  drawer  and  to  each  indorser,  and  any 
drawer  or  indorser  to  whom  such  notice  is  not  given  is  discharged. 

C.  S.,  8.  3071;  Bev.,  s,  2239;  1899,  c.  733,  b.  89. 

Bills  and  Notes  §396.  An  indoTser  of  a  negotiable  inatrument  is  entitled 
lo  notice  of  dishonor  under  our  statute,  and  upon  failure  of  notice  his  lia- 
bilitv  thereon  is  discharged.— Barber  v.  W.  M.  Absher  Co.,  175  N.  C.  602, 
96  Sl  E.  43. 

BUU  and  Note*  g  396.  An  indorser  is  entitled  to  notice  of  dishonor,  and 
Lb  not  liable  unless  such  notice  is  given. — Horton  v.  Wilson,  175  N.  C.  533, 
95  S.  E.  904. 

Bllla  sind  NotM  8  395.  The  indorser  of  a  nonnegotiable  note  was  not 
entitled  to  notice  of  dishonor.— Newland  v.  Moore,  173  N.  C.  728,  92  S.  E. 
M7. 

Bills  and  Notes  §397.  That  a  maker  of  a  promiHSory  note  executed  a 
mortgage  sccoring  the  indorsers  thereon  does  not  remove  the  nefessity  of 
notice  of  dishonor  as  to  the  in  .—Barber  v.  W.  M.  Abslier  Co,,  175  N.  C. 
«02,  96  S.  E.  43. 

Bills  and  Notos  §414.  Indorser  is  liable  conditionally,  und  does  not  un- 
dertake to  pay  absolutely,  but  only  after  notice  of  dishonor;  and  is  entitled 
to  notice  of  dishonor. — Edwards  v.  Jefferson  Standard  Life  Ins.  Co.,  173 
N.  C.  614,  92'S.  E.  895.  ^--  i 
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BUls  »nd  Notea  §116.  Telling  indorser's  bod,  the  day  before  a  note  fell 
due,  that  it  would  not  be  paid,  and  that  indorser  woald  be  held  liable,  is 
not  notice  of  dishonor.— Horton  v.  WHbod,  175  N.  C.  533,  95  S.  E.  904. 

Bills  Uid  Notes  8  3B5.  An  indorser  of  a  past-due  nonnegotiable  inatni- 
ment  held  not  entitled  to  notice  of  dishonor.— Johnson  v.  Lasaiter,  155  N.  C. 
47,  71  8.  E.  23. 

BUls  aoA  Notes  §114.  Accommodation  indorsers  of  a  note  are  entitled  to 
notice  of  dishonor.— Ho  user  v.  Fayesoui,  168  N.  C.  1,  83  8.  E.  692. 

Bills  and  Notes  %  414.  That  accommodation  indorsera  of  a  note  are  di- 
rectors of  the  corporation,  which  is  the  maker,  and  constitnte  a  majority 
of  its  board  of  directors,  does  not  deprive  them  of  the  right  to  notice  of 
dishono  r.— -Ibid. 

BUla  and  Notes  g  396.'  One  indorsing  a  note  in  blank  before  delivery, 
without  indicating  his  intention  to  be  bound  otherwise,  is  an  indorser,  who, 
not  being  given  notice  of  disbonor  and  nonpayment,  is  discharged. — -J.  W. 
Perry  Co.  v.  Taylor  Bros.,  148  N.  C.  362,  62  B.  E..  433. 

Bills  and  Notea  §610.  In  an  action  by  a  bank  against  the  indorser  of 
a  note,  the  custom  of  the  bank  as  to  the  character  and  time  of  sending 
their  notices  of  nonpayment  is  admissible. — Fourth  Nat.  Bank  of  Fayette- 
villo  T.  Wilson,  168  N.  C.  SS7,  84  S.  E.  866. 

Banks  and  Banking  g  171.  If  plaintilF  bank,  after  receiving  a  check  for 
collection  and  after  giving  defendnnt  trust  compaay,  sender,  credit  there- 
for, delayed  for  40  days  to  inform  defendant  that  check  had  been  lost  or 
not  paid,  and  the  drawer  in  the  meantime  became  insolvent,  plaintiff  can- 
not recover  from  defendant  the  sum  lost  by  such  negligent  delay  irrespect- 
ive of  whether  drawee  bank  would  have  paid  the  cbeck  if  promptly  pre- 
sented.— American  I4at.  Bank  v.  Savannah  Trust  Co.,  177  N.  C.  254,  98  8. 
E.  59S. 

i  of 

408.  By  whom  notice  given.  The  notice  may  be  given  by  or  on 
behalf  of  the  holder  or  by  or  on  behalf  of  any  party  to  the  instru- 
ment who  might  be  compelled  to  pay  to  the  holder,  and  who  upon 
taking  it  up,  would  have  a  right  to  reimbursement  from  the  party 
to  whom  notice  is  given. 

C.  S.,  8.  3072;  Bev.,  s.  2240;  1S99,  c.  733,  s.  BO. 

409.  Notice  given  1^  agent.  Notice  of  dishonor  may  be  given 
by  an  agent  either  in  his  own  name  or  in  the  name  of  any  party 
entitled  to  give  notice,  whether  that  party  be  his  principal  or  not. 

C.  S.,  s.  3073;   Bev.,  s.  2241;  1899,  c.  733,  s.  91. 

410.  Effect  of  notice  given  on  behalf  of  holder.  Where  not^e 
is  given  by  or  on  behalf  of  the  holder,  it  inures  to  the  benefit  of 
all  subsequent  holders  and  all  prior  parties  who  have  a  right  of 
recourse  against  the  party  to  whom  it  is  given. 

C.  8.,  s.  3074;  Rev.,  s.  2242;  1899,  c.  733  ,s.  92. 

411.  Effect,  where  notice  is  given  hj  partj  entitled  thereto. 
Where  notice  is  given  by  or  on  behalf  of  a  party  entitled  to  give 
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notice  it  innres  to  the  benefit  of  the  holder  and  all  parties  subse- 
quent to  the  party  by  whom  notice  is  given. 

C.  8.,  8.  307S;  Bev.,  a.  Z243;  18B9,  e.  733,  b.  93. 

412.  When  aguit  may  give  notice.  Where  the  instrument  has 
been  dishonored  in  the  hands  of  an  agent,  he  may  either  himself 
give  notice  to  the  parties  liable  thereon  or  he  may  give  notice  to 
his  principal.  If  he  give  notice  to  his  principal  he  must  do  so 
within  the  same  time  aa  if  he  were  the  holder,  and  the  principal 
upon  the  receipt  of  such  notice  has  himself  the  same  time  for  giv- 
ing notice  a^  if  the  agent  had  been  an  independent  holder. 

C.  8.,  8.  3076;  Bei^,  s.  2244;  1899,  c.  733,  a.  94. 

413.  When  notice  snfScient.  A  written  notice  need  not  be 
signed  and  an  insufficient  written  notice  may  be  supplemented 
and  validated  by  verbal  eommnnieation.  A  misdescription  of  the 
instrument  does  not  vitiate  it  unless  the  party  to  whom  the  notice 
is  given  is  in  fact  misled  thereby. 

C.  H.,  B.  3077;  Bev.,  b.  224S;  1899,  c.  733,  s.  95. 

414.  Form  of  notice.  The  notice  may  be  in  writing  or  merely 
oral,  and  may  be  given  in  any  terms  which  sufficiently  identify 
the  instrument  and  indicate  that  it  has  been  dishonored  by  non- 
aeeeptance  or  nonpayment.  It  may  in  all  cases  be  given  by  deliv- 
ering it  personally  or  through  the  mails. 

C.  8.,  B.  307S;  Bev.,  8.  2246;  1899,  c.  733,  a.  96. 

416.  To  whom  notice  may  be  given.    Notice  of  dishonor  may 
be  given  either  to  the  party  himself  or  to  his  agent  in  that  behalf. 
C.  C,  8.  3079;  Bev.,  a.  2247;  I8OT,  c.  733,  a.  97. 

416.  Notice  when  party  is  dead.  When  any  party  is  dead  and 
his  death  is  known  to  the  party  giving  notice,  the  notice  must  be 
given  to  a  personal  representative  if  there  be  one,  and  if  with 
reasonable  diligence  he  can  be  found.  If  there  is  no  personal  rep- 
resentative, notice  may  be  sent  to  the  last  residence  or  last  place 
of  business  of  the  deceased. 

G.  S.,  a.  3080;  Bev.,  a.  2248;  1899,  c.  733,  b.  98. 

417.  Notice  to  partners.  When  the  parties  to  be  notified  are 
partners,  notice  to  any  one  partner  is  notice  to  the  firm,  even 
though  there  has  been  a  dissolution. 

C.  8.,  8.  3081;  Bev.,  b.  224S;  1899,  e.  733,  b.  99. 

418.  Notice  to  persons  jointly  liable.  Notice  to  joint  parties 
who  are  not  partners  must  be  given  to  each  of  them  unless  one  of 
them  has  authority  to  receive  such  notice  for  the  others. 

C.  8.,  8.  30S2;  Bev.,  b.  2250;  1899,  e.  733,  a.  100.  /^-~  i 
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419.  Notice  to  bankrupt.  Where  a  party  has  beeo  adjudged  a 
bankrupt  or  an  insolvent  or  has  made  an  assignment  for  the  bene- 
fit of  his  creditors,  notice  may  be  given  either  to  the  party  himself 
or  to  his  trustee  or  assignee. 

C.  S.,  B,  S083;  Rev.,  a.  2251;  189B,  c.  733,  s.  101. 

420.  Time  within  which  notice  must  be  given.  Notice  may  be 
given  as  soon  as  the  instrument  is  dishonored,  and  unless  delay  is 
excused  as  hereinafter  provided,  must  be  given  within  the  times 
fixed  by  this  chapter. 

C.  S.,  B.  3084;  Bev.,  .s  2252;  1899,  e.  733,  s.  102. 

421.  Notice  where  parties  reside  in  the  same  place.  When  the 
person  giving  and  the  person  to  receive  notice  reside  in  same 
place,  notice  must  be  given  within  the  following  times:  (1)  If 
given  at  the  place  of  busiaess  of  the  person  to  receive  notice  it 
must  be  given  before  the  close  of  business  hours  on  the  day  fol- 
lowing; (2)  if  given  at  his  residence  it  must  be  given  before  the 
usual  hours  of  rest  on  the  day  following;  (3)  if  sent  by  mail  it 
must  be  deposited  in  the  postoffice  in  time  to  reach  him  in  the 
usual  course  on  the  day  following. 

C.  8.,  8.  3085;  Rev.,  s.  2253;  1899,  e.  733,  a.  103. 

422.  Notice  where  parties  reside  in  different  places.  Where 
the  person  giving  and  the  person  to  receive  notice  reside  in  differ- 
ent places  the  notice  must  be  given  within  the  following  times : 
(1)  If  sent  by  mail  it  must  be  deposited  in  the  postoiSce  in  time 
to  go  by  mail  the  day  following  the  day  of  dishonor,  or  it  there  be 
no  mail  at  a  convenient  hour  on  that  day,  by  the  next  mail  there- 
after; (2)  if  given  otherwise  than  through  the  postolfiee,  then 
within  the  time  that  notice  would  have  been  received  in  due 
course  of  mail  if  it  had  been  deposited  in  the  postoffice  within  the 
time  specified  in  the  last  subdivision. 

C.  S.,  B.  3086;  Hev.,  b.  2254;  1899,  c.  733,  s.  104. 

Bills  and  Notes  §416.    Where  an  accepted  draft  is  uot  paid  at  maturity 

notice  must,  at  the  latest,  be  mailed  to  thoBe  secondarily  liable  on  the  day 
after  the  diahonor,  if  there  is  a  daily  mail  which  does  not  leave  before 
business  hours. — Nat.  Bank,  of  Asheville  v.  Bradley,  117  N.  C.  526,  23 
8.  E.  455. 

Bills  ftUd  Notes  g  116.  The  peraonal  guaranty  of  a  school  committeeman  is 
discharged  by  unreasonable  delay  of  more  than  sisty  days  in  preaentiui; 
a  Bight  draft  for  payment. — Pirat  Nat.  Banlc  of  Gaatonia  v.  Warlick,  125 
N.  C.  593,  34  S.  E.  687. 

42B.  When  sender  deemed  to  have  given  due  notice.  Where 
notice  of  dishonor  is  duly  addressed  and  deposited  in  the  post- 
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office  the  sender  is  deemed  to  have  given  due  notice,  notwith- 
standing any  miscarriage  in  the  mails. 

C.  8.,  s.  3087;  Bev.,  8.  2255;  1899,  c.  733,  a.  105. 

£24  What  constitutes  deposit  in  postoffice.  Notice  is  deemed 
to  have  been  deposited  in  the  postoffice  when  deposited  in  any 
branch  postoffice  or  in  any  letter-box  under  the  control  of  the 
postoffice  department. 

C.  8.,  a.  3088;  Bev.,  a.  22S6;  18S9,  c.  733,  b.  106. 

426.  Time  of  notice  to  antecedent  parties.  Where  a  party  re- 
ceives notice  of  dishonor  he  has,  after  the  receipt  of  such  notice, 
the  same  time  for  giving  notice  to  antecedent  parties  that  the 
holder  has  after  the  dishonor. 

C.  8.,  B.  3089;  Rev.,  a.  2257;  1899,  c.  733,  a.  107. 

426.  Where  notice  must  be  sent.  Where  a  party  has  added  an 
address  to  his  signature,  notice  of  dishonor  must  be  sent  to  that 
address;  but  if  he  has  not  given  such  address,  then  the  notice 
must  be  sent  as  follows:  (J)  Either  to  the  postoffice  nearest  to 
hia  place  of  residence  or  to  the  postoffice  where  he  is  accustomed 
to  receive  his  letters;  or  (2)  if  he  lives  in  one  place  and  has  his 
place  of  business  in  another,  notice  may  be  sent  to  either  place; 
or  (3)  if  he  be  sojourning  in  another  place  notice  may  be  sent 
to  the  place  where  he  is  sojourning.  But  where  the  notice  is  ac- 
tually received  by  the  party  within  the  time  specified  in  this  chap- 
ter it  will  be  sufficient,  though  not  sent?  in  accordance  with  re- 
quirements of  this  section. 

C.  S.,  8.  3090;  Rev.,  a.  2258;  1SB9,  r.  733,  s.  108 

Bills  and  NotM  §414.  When  tlie  drawer  of  a  bill  dates  a  notu  it  »  pir- 
ticular  place,  aa  for  inataiice  "Danville,"  notice  to  him  of  tin  d^sliouor 
of  the  bill,  direeted  to  Iiim  at  that  place,  may  be  sufGiient  But  it  is  othpr- 
wise  as  to  the  indorsee,  who  doea  not  deeignate  in  hia  indoraement  blB 
place  ot  reeidenee,  either  generally  or  specially.  The  general  riik  ib  that 
notice  of  the  dishonor  of  a  bill  of  exchange  or  promissory  note  indoraed, 
where  the  parties  live  in  different  places,  must  be  sent  by  the  next  post, 
directed  to  the  place  of  the  partv'a  residence. — Denny  \  Palmer,  27  \  C. 
610. 

Bllla  and  Notes  §414.  Tlie  riilc  that  notice  to  a  distant  indorser  jlionii! 
be  sent  to  the  postoffice  nonresl  (o  hia  residence  was  founded  on  the  pri'- 
anmption  that  the  information  would  most  speedily  bi,  giien  in  such  «ay; 
but  the  rule  is  subject  to  modification;  aud  the  true  inquiry  is,  w  i-j  tliu 
notice  directed  to  that  postoffice  which  was  most  likely  to  impart  to  the 
indorser  the  earlieat  intelligence,  though  it  mav  not  be  the  ne-irest  if  it 
was,  it  is  sufficient.— Banli  of  the  U.  8.  v.  Lane,  10  N    C    4^3 

427.  Waiver  of  notice.  Notice  of  dishonor  may  be  waned 
either  before  tlio  time  of  giving  notice  has  ani\ed  or  after  the, 
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omission  to  give  due  notice,  and  tbe  waiver  may  be  express  or 
implied. 

C.  S.,  e.  3091;  Bev.,  b.  2259;  1899,  c.  733,  a.  109. 

Bills  and  KotM  §408.  In  an  action  oil  a  proniBBorj'  note  agaioBt  as  iu- 
dorser,  the  burden  is  on  plaintiff  to  show  notice  of  dishonor  to  the  indorser 
or  waiver  of  aneh  notice  by  him. — Washington  Horse  Eieh.  Co.  v.  Bonner, 
180  N.  C.  20,  103  8.  E.  907. 

BUlB  And  Notas  §  122.  An  indorser  of  a  note  maj  waive  notice  of  dis- 
honor before  or  after  the  maturity  of  the  instrnmenl:,  so  that  a  letter  tend- 
ing to  show  that  indoiser  agreed  to  collect  the  note  is  competent  evidence 
on  the  iasne  of  waiver  of  notice. — Ibid. 

Bills  and  Notos  §122.  An  indoraer  of  a  note  before  maturity  who,  by 
its  terms,  consents  to  any  extension  of  time  thereon  that  may  be  granted, 
and  waives  notice  of  such  extension,  waives  notice  of  nonpayment  and  dis- 
honor at  the  end  of  the  extension. — First  Nat.  Bank  of  Henderson  v.  John- 
son, 169  N.  C.  526,  86  B.  E.  360. 

Bills  and  Notes  §422.  Although  protest  is  not  necessary  on  an  inland  bill, 
yet  its  waiver  in  such  case,  is  construed  to  signify  as  much  as  when  applied 
to  foreign  bills.  So,  where  protest  was  waived  on  inland  bill,  and  no  notice 
was  given  of  its  nonacceptance  and  nonpayment  to  the  indorsers,  held,  that 
such  notice  was  waived  by  the  waiver  of  protest,  and  the  indorsers  were 
Uable.— Shaw  Bros.  v.  McNeill,  95  N.  C.  535. 

Bills  and  Notes  §  422.  A  promise  or  a  partial  payment  by  nn  iodorser 
of  a  bill  of  exchange,  after  he  has  been  released  from  liability  by  the  neg- 
lect of  tbe  holder  to  notify  him  of  its  dishonor,  to  pay  the  whole,  or  even  a 
part,  of  the  sum  named  in  the  bill,  if  made  with  a  full  knowledge  that  he 
has  been  released  by  such  neglect,  will  operate  as  a  waiver,  and  bind  bim 
to  the  payment  of  the  whole  sum  named  in  the  bill. — Ibid. 

Bills  and  Notes,  §422.  If  the  indorser  of  a  bill  of  exchange,  with  knowl- 
edge of  the  material  facts  which  discharge  him,  promises  to  pay  such  bill, 
he  is  bound  to  do  so. — Lilly  v.  Petteway,  73  N.  C.  35S. 

428.  Who  affected  hy  waiver.  Where  the  waiver  is  embodied 
in  the  instrument  itself  it  is  binding  upon  all  parties,  but  where  it 
is  written  above  the  signature  of  an  indorser  it  binds  him  only, 

C.  S.,  B.  3093;  Rev.,  s.  2260;  1899,  c.  733,  s.  110. 

Bills  and  Notes  §  422.  An  indorser  of  a  note  before  maturity  who,  by  its 
terms  consents  to  any  extension  of  time  thereon  that  may  be  grunted,  and 
waives  notice  of  such  extension,  waives  notice  of  nonpayment  and  dis- 
honor at  the  end  of  such  extension. — First  Nat,  Bank  of  Hendersou  v, 
Johnson,  169  N.  C.  526,  S6  S.  E.  360, 

429.  Waiver  of  protest.  A  waiver  of  protest,  whether  in  the 
case  of  a  foreign  bill  of  exchange  or  other  negotiable  instrument, 
is  deemed  to  be  a  waiver  not  only  of  a  formal  protest,  but  also 
of  a  presentment  and  notice  of  dishonor. 

C.  S.,  s,  3093;  Bev.,  b,  2261;  1899,  c.  733,  s.  111. 

BUla  and  Notes  §422.     Even  in  foreign  bills,  the  protest  may  be  waive<), 
■  "     8  done,  it  also  waives  presentment  and  notice. — Shaw  Bros,  v. 
€.  535. 

Bills  and  Notes  §  422.    Where  a  settling  partner,  after  the  dissolution  of 
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the  firm,  gives  &  draft  in  paytnest  of  a  partnerBhip  debt,  Le  caoiiot  waive 
protest  so  aa  to  bind  bis  former  co-partuer,  especiallj'  when  the  latter  has 
been  a  dormant  nembeT. — Mauney  ft  Son  v.  Coit,  SO  N.  C.  300. 

430.  When  notice  is  dispensed  vitb.  Notice  of  dishonor  is  dis- 
pensed with  when,  after  the  exercise  of  reasonable  diligence,  it 
cannot  be  given  to  or  does  not  reach  the  parties  sought  to  be 
charged. 

C.  S.,  a.  3094;  Rev.,  a.  2262;  1B99,  c.  733,  a.  112. 
Bunyon   v.  Montfort,  ,44  N.  C.  371. 

431.  IMaj  in  giving  notice.  Delay  in  giving  notice  of  dis- 
honor is  excused  when  the  delay  is  caused  by  circumstances  be- 
yond the  control  of  the  holder  and  not  imputable  to  his  default, 
misconduct,  or  negligence.  When  the  cause  of  delay  ceases  to 
operate,  notice  must  be  given  with  reasonable  diligence. 

C.  8^  s.  3095;  Rev.,  a.  2263;  1899,  c.  733,  a.  113. 

432.  When  notice  need  not  be  given  to  dnwer.  Notiee  of  dis- 
honor is  not  required  to  be  given  to  the  drawer  in  either  of  the 
following  cases:  (1)  Where  the  drawer  and  the  drawee  are  the 
same  person;  (2)  where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract;  (3)  where  the  drawer 
is  the  person  to  whom  the  instrument  is  presented  for  payment; 
(4)  Tvhere  the  drawer  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  honor  the  instrument;  (5)  where  the 
drawer  has  countermanded  payment. 

G.  8.,  8.  3096;  Rev.,  9.  2264;  1699,  c.  733,  b.  114. 

Bllla  and  Hot«S  §114.  Generatly,  if  the  drawer  of  a  bill  hus  no  rpason- 
able  ground  to  expect  it  to  be  honored,  the  holder  is  not  bound  to  strict 
preaeotment  and  notice;  bat  if  the  drawer  has  funds  in  the  bands  of  the 
drnwee,  be  has  a  right  to  expect  his  bill  to  be  honored  by  applyiug  thereto 
tbe  fanda  belonging  to  the  drawer  or  otherwise;  and  the  drawer  is  entitled 
to  presentment  of  his  bill  in  reasonable  time  and  strict  notice  if  dialiouored, 
although  the  drawer  knew  or  had  reason  to  believe  when  he  drew  tbe  bill 
that  the  drawee  was  insolvent. — Cedar  Falls  Co.  v.  Wallace  Bros.,  83  N.  C. 
2S5. 

Bllla  and  NotM  §414.  A  drawer  of  a  bill,  who  has  no  funds  in  the 
hands  of  the  drawee,  is  liable  without  notice,  on  the  ground  of  fraud. — 
Benny  v.  Palmer,  27  N.  C.  610. 

Bills  and  Notes  §496.  The  burden  of  proving  that  a  draft  was  in  fact 
aeeomniDdation  paper,  and  tbe  drawer,  therefore,  not  entitled  to  notice  of 
dishonor,  is  upon  the  holder. — National  Bank  v.  Bradley,  117  N.  C.  'S26, 
23  8.  E.  455. 

433.  When  notice  need  not  be  given  to  indorser.  Notice  of  dis- 
honor is  not  required  to  be  given  to  an  indorser  in  either  of  the 
followin(^  eases:  (1)  Wliere  the  drawee  is  a  fictitious  person  or 
a  person  not  having  .capacity  to  contract,  and  the  indorser  waa 
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aware  of  the  fact  at  the  time  he  indorsed  the  instrument;  (2) 
where  tlie  indorser  is  the  person  to  whom  the  instrument  ia  pre- 
sented for  payment;  (3)  where  the  instrument  was  made  or  ac- 
cepted for  his  accommodation. 

0.  S.,  s.  3097;  Hev.,  s.  2205;  1899,  c.  733,  e.  115. 

Bills  Uld  Ntftw  §414.  Although  at  the  time  of  the  indorsement  of  a  note. 
tbe  indoraers  had  reason  to  believe,  and  did  believe,  that  the  note  woald 
not  be  paid  by  the  maker,  this  oircunistMiee  does  not  diBpense  vitb  th« 
ueeeasity  of  a  due  notice. — Denny  t.  Palmer,  27  N.  G.  610. 

Bat  a  drawer  of  a  bill,  who  has  uo  funds  iu  tbe  hands  of  the  drawee,  is 
liable  without  notice  on  the  ground  of  fraud.  If  a  note  is  made  for  tfie 
accommodation  of  the  payee,  and  he  receives  the  money  for  it,  he  is  not 
entitled  to  notice.  If  a  maker  of  a  note  places  efTects  in  the  hands  of  the 
indorser  to  meet  tbe  not^,  the  latter  is  not  entitled  to  notice. — Ibid. 

434.  Notice  of  nonpayment  where  acceptance  refused.  Where 
due  notice  of  dishonor  by  nonacceptance  has  been  given,  notice  of 
a  subsequent  dishonor  by  nonpayment  is  not  necessary  unless  in 
tbe  meantime  the  instnunent  has  been  accepted. 

C.  a.,  a.  3098;  Bev.,  s.  2266;  1899,  c.  733,  s.  116. 

435.  Efifect  of  omisBion  to  give  notice  of  nonacceptance.  Ad 
omission  to  give  notice  of  dishonor  by  nonacceptance  does  not 
prejudice  the  rights  of  a  holder  in  due  course  subsequent  to  the 
omission.  "■ 

C.  B.,  B.  30B9;  Eev.,  B.-2267;  1899,  c.  733,  b.  117. 

436.  When  protest  need  not  be  made ;  when  it  must  be  made. 
Where  any  negotiable  instrument  has  been  dishonored,  it  may  be 
protested  for  nonacceptance  or  nonpayment  as  the  case  may  be, 
but  protest  is  not  required  except  in  the  case  of  foreign  hills  of 
exchange. 

C.  S.,  8.  3100;  Bev.,  a.  2368;  1809,  «.  733,  a.  118. 

BlllB  ajid  NotM  %  411.  In  the  case  of  an  inland  bill  protvst  ia  not  uoc^- 
sary  but  notice  of  dishonor  must  be  given  with  the  same  promptness  &a  of 
a  protest. — Nat.  Bank  of  Asheville  v.  Bradley,  117  N.  C.  526,  23  8.  E.  455." 

Bills  anA  NotM  §411.  Protest  ia  not  necessary  to  fix  the  drawoe  and 
indoraers  of  inland  bills  of  exchange  with  liability,  although  it  is  neceBear; 
in  the  case  of  foreign  billa.— Shaw  Bros.  v.  McNeill,  95  N,  C.  535. 

NOTE:  It  is  lawful  for  a  note  or  bond  to  provide  for  waiver  of  protest 
and  of  notice  of  nonpayment,  dishonor  nxiA  protest,  and  for  waiver  of  all 
other  notices  required  by  law  to  be  given  to  sureties  and  indorsers.  The 
note  may  also  lawfully  contain  the  consent  of  makers,  sureties  and  indorsers 
to  remain  bound  for  the  paj-ment  of  the  note  and  interest  bo  long  as  any 
part  thereof  may  remain  unpaid;  notwithatajiding  any  extension  of  time  or 
indulgence  which  may  be  granted  by  payee  or  assigns  to  the  maker  thereof. 
A.  clause  may  be  inserted  giving  the  consent  of  makers  and  indorsers  to  any 
such  extensions  of  time  for  payment  of  note,  or  other  indulgences,  as  may 
thereafter  be  granted  to  the  maker  of  said  note.  Our  courts  have  upheld  nil 
tliese  clauses. 
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Bnt  there  are  three  clauseg  sonetioiea  inierted  in  a  note  or  bond,  which 
•re  distinctly  objectioaable.  They  are  waiver  of  homestead  and  personnl 
property  eieniptioni  agreement  to  pay  attorney's  fees;  and  ngreemcnt  to 
eonsent  to  entry  ol  jndgTnent.  NoBe  of  these  elauses  should  be  included  in 
any  note  made  or  negotiated  in  this  state.  They  are  not  only  void  and  un- 
enforceable in  court,  but  there  are  other  incidt^nts  which  ninko  thp  usp  of 
these  clansea  wholly  undesirable. 

ART.  9.    DISCHARGE. 

437.  How  infltniment  dischargred.  A  negotiable  instrument  is 
discharged  (1)  by  payment  in  due  course  by  or  on  behalf  of  the 
principal  debtor;  (2)  by  payment  in  due  course  by  the  party  ac- 
commodated, where  the  instrument  is  made  or  accepted  for  ac- 
commodation; (3)  by  the  intentional  cancellation  thereof  by  the 
holder;  (4)  by  any  other  act  which  will  discharge  a  simple  con- 
tract-for  the  payment  of  money;  (5)  when  the  principal  debtor 
becomes  the  holder  of  the  instrument  at  or  after  maturity  in  his 
own  right. 

C,  8.,  s.  3101;  Bev.,  s.  2269;  18B9,  c.  733,  s.  119. 

BIUb  and  Notes  g4S7.  Giving  up  a  note  ti 
held  as  complete  a  discharge  of  his  liability  a 
—Miller  v.  Tharel,  75  N.  C.  148. 

4S8.  Discharge  of  person  secondarily  liable.  A  person  second- 
arily liable  on  the  instrument  is  discharged  (1)  by  any  act  which 
discharges  the  instrument;  (2)  by  the  intentional  cancellation  of 
his  signature  by  the  holder; (3)  by  the  discharge  of  a  prior  party; 
(4)  by  a  valid  tender  of  payment  made  by  a  prior  party;  (5)  by 
a  release  of  the  principal  debtor,  unless  the  holder's  right  of  re- 
course against  the  party  secondarily  liable  is  expressly  reserved ; 
(6)  by  any  agreement  binding  upon  the  holder  to  extend  the  time 
of  payment  or  to  postpone  the  holder's  right  to  enforce  the  instru- 
meot,  unless  made  with  the  assent  of  the  party  secondarily  liable 
or  unless  the  right  of  recourse  against  such  party  is  expressly  re- 
served. 

C.  S.,  B.  3102;  Bev.,  s.  2270;  1809,  c.  733,  s.  120. 

Billa  and  Notes  gl87.  In  an  action  upon  a  negotiable  instrument  the 
defendants  on  its  fave  being  joint  makers,  the  mere  fact  that  the  plaintiff 
had  told  one  of  the  defendants,  without  the  knowledge  of  the  other,  "that 
he  would' take  up  and  carry  the  note  until  fall,"  is  not  an  extension  of 
vmjraeat  for  a  fixed  and  definite  period,"  which  would  operate  as  a  re-' 
lease  to  anch  other  from  liability.— Bob erBOn-EufSn  Co.  v.  Spain,  173  N.  0. 
23,  91  B.  E.  S61. 

Bills  and  Motes  g  191.  Where  one  whose  name  appeared  on  a  note  admit- 
ted exeeation  and  nonpayment,  the  burden  is  upon  bim  to  prove  any  mat- 
ter in   release. — Ibid. 

BUls  and  Notes  g  137.     There  is  no  implied  authority  given  to  n  cashier 
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of  a  bank,  bj  virtne  of  hia  office,  to  release,  without  consideration,  one  of 
the  joint  makers  from  his  liability  on  a  note  given  to  the  bank;  and  when 
it  is  shown  that  the  cashier  agreed  that  if  one  of  the  two  makers  of  a  part- 
nership note  paid  a  certain  amount  upon  a  well-secured  note  given  by  the 
other  individually  to  the  bank,  such  other  maker  would  bo  released  from 
all  liability  on  the  joint  note  sued  on,  the  traDsactioa  is  without  consid- 
eratioa  and  the  bank  is  not  bound  thereby. — Nat.  Bank  of  Lumberton  v. 
Lennon,  170  N.  C.  10,  86  S.  E.  715. 

Bills  sjid  NotM  g  430.  Renewal  note  is  not  payment  of  original  indebt- 
edness, unless  so  intended.— Nat.  Bank  of  Oraliam  v.  Hall,  174  N.  C.  477, 

93  S.  E.  981. 

Bills  and  Notes  §  396.  One  indorsing  note  in  blank  before  delivery  with- 
out indicating  his  intention  to  be  bound  otherwise,  iB  an  "indorser"  who, 
not  being  given  notice  of  nonpayment  and  dishonor,  is  discharged. — J.  W. 
Perry  Co.  v  Taylor  Bros.,  148  N.  C.  362,  62  S.  E.  423. 

Bills  and  Notes  §  256.  Surrender  of  collateral  deposited  with  the  holder 
by  the  maker  of  a  note  to  secure  it,  without  the  consent  of  an  accommoda- 
tion indorser,  operates  to  release  the  indorser  pro  tanto. — Bank  of  Fayette- 

ville  V.  Nimoeks,  124  N.  C.  352,  32  8.  E.  717. 

Priaclpal  and  SoiMt  S  US.     Where  plaintiffs  either  owning  or  having  » 

lien  on  vehicles  in  bankrupt's  possession,  the  value  of  which  largely  ex- 
ceeded renewal  notes  given  for  the  price  on  which  defendants  were  sureties, 
voluntarily  discharged  the  lien  and  released  the  vehicles  to  bankrupt's  trus- 
tee, defendants  were  discharged  from  liability  on  the  notes. — Brown  Car- 
riage Co.  V.  Dowd,  155  N.  C.  307,  71  S.  E.  721. 

Bills  and  Notes  §1S7.  Agreement  by  holder  of  note  with  maker  and 
with  others  by  which  he  was  to  credit  payment  of  the  balance  by  such 
other  parties,  under  which  he  withheld  a  deed  executed  to  one  <)f  the 
parties  until  payment  of  that  party's  share,  held  not  to  amount  to  a  dis- 
charge of  the  maker  before  payment  as  agreed. — Ponder  v.  Green,  161 
N.   C.   50,   76   S.   E.    632. 

439.  Right  of  party  paying  instrument.  When  the  instnimeot 
is  paid  by  a  party  secondarily  liable  thereon  it  is  not  discharged  -, 
but  the  party  so  paying  it  is  remitted  to  his  former  rights  as  re- 
gards all  prior  parties,  and  he  may  strike  out  hie  own  and  all  sub- 
sequent indorsements,  and  again  negotiate  the  instniment,  except 
(1)  where  it  is  payable  to  the  order  of  the  third  person  and  has 
been  paid  by  the  drawer;  and  (2)  where  it  was  made  or  accepted 
for  accommodation  and  has  been  paid  by  the  party  accommo- 
dated. 

C.  8.,  s.  3103;  Eev.,  s.  2271;  1899,  c.  73S,  s.  121. 

Bills  and  Notos  §440.  The  person  secondarily  liable  may  pay  the  note 
and  sue  the  principal,  or  give  notice  to  the  holder  to  sue. — BobersoD-Ruffin 
Co.  V.  Spain,  173  N.  C.  23,  91  S.  E.  361. 

Bills  and  Notes  §440.  The  maker  of  a  note  who  has  paid  it  becomes  the 
owner  thereof  and  is  entitled  to  its  possession,  as  between  the  immediate 
parties,  and  may  maintain  his  action  therefor. — Walter  v.  Earnhardt,  171 
N.  C.  731,  88  S.  E.  753. 

Bills  and  Notes  g  440.    An  indorser  who  pays  off  and  discharges  the  note 
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nctually  paid 

440.  Seniinciation  by  bolder.  The  holder  may  expressly  re- 
nounce his  rights  against  any  party  to  the  instrumeiit  before,  at 
or  after  its  maturity.  Ad  absolute  and  unconditional  renuncia- 
tion of  bis  rights  against  the  principal  debtor  made  at  or  after  the 
maturity  of  the  instrument  discharges  the  instrument.  But  a  re- 
nunciation does  not  affect  the  rights  of  a  holder  in  due  course 
without  notice.  A  renunciation  must  be  in  writing,  unless  the  in- 
strument is  delivered  up  to  the  person  primarily  liable  thereon. 

C.  a,  B.  3104;  Rev.,  ■.  2272;  1S99,  c.  733,  b.  122. 

441.  Unint^ntioiial  cancellation;  burden  of  proof.  A  cancella- 
tion made  unintentionally  or  under  a  mistake  or  without  the  au- 
thority of  the  holder  is  inoperative,  but  where  an  instrument  or 
any  signature  thereon  appears  to  have  been  canceled  the  burden 
of  proof  lies  on  the  party  who  alleges  that  the  cancellation  was 
made  unintentionally  or  under  a  mistake  or  without  authority. 

C.  a,  ■.  3105;  Rev.,  a.  2273;  1899,  c.  733,  8.  123. 

4^.  Effect  of  alteration  of  instrument.  Where  a  negotiable 
instrument  is  materially  altered  without  the  assent  of  all  parties 
liable  thereon,  it  is  avoided  except  as  against  a  party  who  has 
himself  made,  authorized,  or  assented  to  the  alteration,  and  sub- 
sequent indorsera.  But  when  an  instrument  has  been  materially 
altered  and  is  in  the  hands  of  a  holder  in  due  course  not  a  party 
to  the  alteration  he  may  enforce  payment  thereof  according  to  its 
original  tenor, 

C.  8.,  s.  3108;  Rev.,  b.  2274;  1899,  c.  733,  e.  124. 

BIUb  and  Notea  g378.  The  legal  acceptation  of  the  term  "an  alteration 
in  writing"  implica  a  change  made  after  its  execution,  and  while  an  erasure 
or  interlineation  ma7  bo  an  alteration,  it  is  not  such  if  made  before  the  final 
execution  of  the  writing,— Wicker  v.  Jones,  159  JJ.  C.  102,  74  S.  E.  801. 

Bills  and  Notes  g  378.  The  addition  of  the  words  ' '  at  ten  per  cent "  to  a 
bond  without  consent  of  the  parties  thereto,  is  a  material  alteration  and  va- 
cates the  eame;  and  where  such  alteration  is  made,  a  presumption  of  fraud 
"   s  uniil  rebutted. — Long  v.  Mason,  84  N.  C.  16. 


Bllla  uid  Notes  g  378.  The  alteration  of  a  bill  or  note  in  a  material  part 
vacates  the  biU  or  note,  except  as  between  the  parties  consenting  to  such 
alteration. — Davis  v.  Coleman,  29  N.  C.  424. 


Bills  and  Notes  §378.  The  addition  of  the  words  "in  specie"  after  the 
vrord  "dollars"  in  a  sealed  note  is  a  material  alteration;  and  when  done 
b7  the  principal  therein,  in  the  absence  of  the  surety  and  without  his  eon- 
sent,  avoids  such  note  as  to  the  latter.—Darwin   v.  Rippey,  63   N.  C.  318. 

443.  What  conatituteB  a  material  alteration.    Any  alteratl^lc 
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which  changes  (1)  the  date;  (2)  the  sura  payable  either  for  prin- 
cipal or  interest;  (3)  the  time  or  place  of  payment;  (4)  the  num- 
ber or  the  relation  of  the  parties;  (5)  the  medium  or  currency  in 
which  payment  is  to  be  made;  or  which  adds  a  place  of  payment 
where  no  place  of  payment  is  specified,  or  any  other  change  or  ad- 
dition which  alters  the  effect  of  the  instrument  in  any  respect,  is 
8  material  alteration. 

C.  8.,  i.  3107;  Bey.,  8.  2375;  1899,  c.  733,  ■.  125. 

Bills  and  Notes  g  378.     Cutting  oS  the  name  of  a 
promisBory  oote,  and   Bubatitutiag  another,   '~ 
vis  V.  Coleman,  29  N.  C.  424. 

Bills  And  NotBS  |37B.  Tlie  addition  of  the  words  "in  specie"  after  the 
word  "dollars"  in  a  Healed  iioto  is  a  matcriat  alteration;  %nd  when  done 
by  the  principal  therein,  in  the  absenee  of  the  surety  and  without  his  con- 
sent, avoids  Bueh  note  as  to  the  latter.— Darwin  v.  Hippey,  63  N.  C.  318. 

ProGxinft  the   words  "Pleasant    Valley,  S.   C," 
he  note.— Houston  v.  Potts,  C4  X.  C.  33. 

ART.  10.     BILLS  OF  EXCILANGE. 

444.  Bill  of  exchange  defined.  A  bill  of  exchange  is  an  uncon- 
ditional order  in  writing,  addressed  by  one  person  to  another, 
signed  by  the  person  giving  it,  requiring  the  person  to  whom  it 
is  addressed  to  pay  on  demand  or  at  a  fixed  or  determinable  fu- 
ture time  a  sum  certain  in  money  to  order  or  to  bearer. 

C.  S.,  8.  3108;  Rev.,  s.  3276;  1899,  c.  733,  s.  126. 

Banks  and  Banking  §98.  An  "aeceptanco"  is  a  bill  of  eichaage.— 
Sherrill  v.  Amerii^an  Trust  Co.,  176  N.  C.  591,  97  S.  E.  471;  Standard  Trust 
Co.  V,  Commercial  Nat.  Bank,  166  N.  C.  112,  81  S.  E.  1074;  .Tohuson  v.  Las- 
siter.  15.^  X.  C.  47,  71  S.  E.  23. 

445.  Bill  not  an  assignment  of  funds  in  hands  of  drawee.  A 
bill  of  itself  does  not  operate  as  an  assignment  of  the  funds  in 
the  hands  of  the  drawee  available  for  the  payment  thereof,  and 
the  drawee  is  not  liable  on  the  bill  unless  and  until  he  accepts 
the  same. 

C.  S.,  s.  310B;  Rev.,  a.  2277;  1899,  r.  733,  s.  127. 

446.  Bill  addressed  to  more  than  one  drawee.  A  bill  may  be 
addressed  to  two  or  more  drawees  jointly,  whether  they  are  part- 
ners or  not,  but  not  to  two  or  more  drawees  in  the  alternative  or 
in  succession. 

C.  8.,  a.  3110;  Rev.,  s.  3278;  1890,  c.  733,  a.  128. 

447.  Inland  and  foreign  bills  of  exchange.  An  inland  bill  of  ex- 
change is  a  bill  which  is  or  on  its  face  purports  to  be  both  drawn 
and  payable  within  this  state.     Any  other  bill  is  a  foreign  bill. 


North  Cabolina  Coepoeation  Code  231 

Unless  the  contrary  appears  on  the  face  of  the  bill  the  holder  may 
treat  it  as  an  inland  bill. 

C.  S.,  B.  3111;  Bev.,  e.  2379;  1899,  e.  733,  b.  129. 

Sherrill  V.  American  Trust  Co.,  176  N.  C.  591,  97  8.  E.  471. 


448.  When  bill  may  be  treated  as  promissory  note.  Where  in 
a  bill  drawer  and  drawee  are  the  same  person,  or  where  the 
drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract,  the  holder  may  treat  the  instrument,  at  his  option,  either 
as  a  bill  of  exchange  or  a  promissory  note. 

C.  S.,  B.  3112;  Bev.,  s.  2280;  1899,  e.  733,  e.  130. 

Sherrill  v.  American  Trust  Co.,  176  N.  C.  591,  97  8.  E.  471. 

449.  Referee  in  caw  of  need.  The  drawer  of  a  bill  and  any  in- 
dorser  may  insert  thereon  the  name  of  a  person  to  whom  the 
holder  may  resort  in  ease  of  need :  that  is  to  say,  in  case  the  bill 
is  dishonored  by  nonaceeptance  or  nonpayment.  Such  person  is 
called  the  referee  in  ease  of  need.  It  is  in  the  option  of  the  holder 
to  resort  to  the  referee  in  case  of  need  or  not,  as  he  may  see  fit. 

C.  S.,  B.  3113;  Bev.,  s.  2281;  1899,  c.  733,  b.  131. 

AKT.  11.    ACCEPTANCE. 

460.  Acceptance  defined ;  how  made.  The  acceptance  of  a  bill 
is  the  signification  by  the  drawee  of  his  assent  to  the  order  of  the 
drawer.  The  acceptance  must  be  in  writing  and  signed  by  the 
drawee.  It  must  not  express  that  the  drawee  will  perform  his 
promise  by  any  other  means  than  the  payment  of  money. 

C.  8.,  a.  3114;  Bev.,  a.  2282;  1899,  c.  733,  b.  132. 

BiUl  and  HotM  g  86.  The  authority'  to  draw,  u<;i-e|>t  or  iiitlorBe  billu,  notes 
•nd  checks  nil!  not  readily  be  implied  as  an  incident  to  tlie  express  author- 
ity of  an  agent.  It  most  ordinarily  be  conferred  expressly,  but  it  may  be 
implied,  if  the  eief,ution  of  the  pnper  is  a  necesRary  inritlent  to  the  business, 
that  is,  if  the  purpose  of  the  agency  CBunot  otbenvise  be  aecompUshed. — 
Bask  of  Uorganton  v.  Hay,  143  N.  C.  326,  S5  S.  £.  811. 

461.  Holder  entitled  to  acceptance  on  face  of  bill.  The  holder 
of  a  bill  presenting  the  same  for  acceptance  may  require  that  the 
acceptance  be  written  on  the  bill,  and  if  such  request  is  refused, 
may  treat  the  bill  as  dishonored. 

C.  S.,  B.  3115;  Bev.,  a.  228S;  1899,  e.  733,  s.  133. 

462.  Acceptance  by  separate  instnunent.  Where  an  acceptance 
is  written  on  a  paper  other  than  the  bill  itself  it  does  not  bind  the 
acceptor  exeept  in  favor  of  a  person  to  whom  it  is  shown  and  who, 
on  the  faith  thereof,  receives  the  bill  for  value.  ^  ~  r 

C.  S.,  s.  3116;  Rev.,  a.  2284;  1899,  c.  733,  a.  134.  r.Kiiiz^dDv  VjOO^IC 
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BUls  Mid  Notes  gSS.  A  letter  written  within  &  reasonable  time  before 
or  after  the  dale  of  a  bill  of  exchange,  describing  it  in  terms  not  to  be  mis- 
taken,  and  promising  to  accept  it,  is,  if  shown  to  the  person  who  afte'r- 
nards  takes  the  bill  on  the  credit  of  the  letter,  a  virtual  acceptance,  bind- 
ing the  person  who  makes  the  promise. — Bank  of  Morganton  v.  Uav,  143 
N.  C.  326,  55  8.  B.  811. 

Nimocks  v.  Woody,  97  N.  C.  1. 

463.  Wben  promise  to  accept  eqnivaleDt  to  acceptance.  An  un- 
conditional promise  in  writing  to  accept  a  bill  before  it  is  drawn 
is  deemed  an  actual  acceptance  in  favor  of  every  person  who,  upon 
the  faith  thereof,  receives  the  bill  for  value. 

C,  S.",  8.  3117;  Rev.,  b.  2285;  1899,  c.  733,  s.  135. 

'.  Hay,  143  N.  C.  328,  55  8.  E.  811;  Nimoeks  v.  Woody, 

BUls  and  Notee  g93.  The  release  of  the  drawer  of  an  order  is  a  sufficient 
consideration  for  an  acceptance  of  the  order. — Craig  &  Wilson  v.  Stewart 
&  Jones,  163  N.  C.  531,  79  8.  E.  1100. 

454.  Time  allowed  drawee  to  accept.  The  drawee  is  allowed 
twenty-four  hours  after  presentment  in  vrhich  to  decide  whether 
or  not  he  will  accept  the  bill,  but  the  acceptance,  if  given,  dates  a8 
of  the  day  of  presentation. 

C.  8.,  s.  3118;  Rev.,  s.  2286;  1899,  c.  733,  s.  136. 

456.  ZJability  of  drawee  retauung  or  destroying  bill.  Where 
a  drawee  to  whom  a  bill  is  deJivered  for  acceptance  destroys  the 
same  or  refuses  within  twenty-four  hours  after  such  delivery,  or 
within  such  other  period  as  the  holder  may  allow,  to  return  the 
bill  accepted  or  nonaccepted  to  the  holder,  he  will  be  deemed  to 
have  accepted  the  same. 

C.  8.,  s.  3119;  Rev.,  b.  2287;   1899,  c.  733,  b.  137. 

456.  Acceptance  of  incomplete  biU.  A  bill  may  be  accepted  be- 
fore it  has  been  signed  by  the  drawer  or  while  otherwise  incom- 
plete, or  when  it  is  overdue,  or  after  it  has  been  dishonored  by  a 
previous  refusal  to  accept,  or  by  nonpayment.  But  when  a  bill 
payable  after  sight  is  dishonored  by  nonacceptance  and  the  drawee 
subsequently  accepts  it,  the  holder,  in  the  absence  of  any  differ- 
ent agreement,  is  entitled  to  have  the  bill  accepted  as  of  the  date 
of  the  first  presentment. 
C.  8.,  s.  3120;  Rev.,  s.    2288;  1899,  c.  733,  e.  138. 

467.  Kinds  of  acceptances.  An  acceptance  is  either  general  or 
qualified.  A  general  acceptance  assents  without  qualification  to 
the  order  of  the  drawer.  A  qualified  acceptance  in  express  terms 
varies  the  effect  of  the  bill  as  drawn. 

C.  e.,  B.  3121;  Rev.,  s.  2289;  1899,  c.  733,  s.  139.      lui^doXjOCWlc 
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468.  Wbai  oonstitiites  a  ffeaeral  acceptance.  An  acceptance  to 
pay  at  a  particular  place  is  a  general  acceptance  unless  it  ex- 
pressly states  that  the  bill  is  to  be  paid  there  only,  and  not  else- 
where. 

C.  S.,  s.  3122;  Rev.,  s.  2290;  1S99,  c.  733,  a.'  140. 

459.  What  oonstitates  a  qualified  acoeptanee.  An  acceptance 
is  qualified  which  is  (1)  conditional;  that  is  to  say,  which  makes 
payment  by  the  acceptor  dependent  on  the  fulfilment  of  a  con- 
dition therein  stated,-  (2)  partial;  that  is  to  say,  an  acceptance  to 
pay  part  only  of  the  amount  for  which  the  bill  is  drawn;  (3)  lo- 
cal ;  that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  place ; 
(4)  qualified  as  to  time ;  (5)  the  acceptance  of  some  one  or  more 
of  the  drawees,  but  not  of  all. 

C.  8.,  8.  3123;  Eev.,  s.  3291;  1899,  c.  733,  s.  141. 

Bills  Mid  Not«s  gS3.  Where  a  draft  is  acceoted  payable  "when  I  re- 
ceive funds  to  the  use  of"  the  drawer,,  the  acceptor  !■  liable  when  tha 
moneys  have  boen  placed  to  his  credit,  though  he  has  not  taken  maniiaJ 
possession. — Wallace  Bros.  v.  Douglass,  116  N.  C.  659,  21  S.  E.  3S7. 

Bills  and  Notes  §  83.  Where  pergona  accept  an  order  upon  the  condi- 
tion that  they  will  pay  on  it,  if  they  are  indebted  to  the  drawer,  the 
amount  of  their  indebtedncBs,  and  it  develops  that  they  owed  bim  nothing 
at  the  time  of  the  acceptance,  they  are  not  liable;  but,  where  it  develops 
that  they  owed  him  something,  they  are  liable  to  the  extent  of  such  in- 
debtedness not  exceeding  the  amount  of  the  order  and  accrued  interest. — 
Craig  &  Wilson  v.  Stewart  &  Jones,  163  N.  C.  531,  79  8.  E.  1100. 

460.  Bights  of  parties  as  to  qualified  acceptance.  The  holder 
may  refuse  to  take  a  qualified  acceptance,  and  if  he  does  not  ob- 
tain an  unqualified  acceptance  he  may  treat  the  bill  as  dishonored 
by  nonacceptance.  When  a  qualified  acceptance  is  taken  the 
drawer  and  indorsers  are  discharged  from  liability  on  the  bill  un- 
less they  have  expressly  or  impliedly  authorized  the  holder  to  take 
a  qualified  acceptance  or  subsequently  assent  thereto.  When  the 
drawer  or  an  indorser  receives  notice  of  a  qualified  acceptance  he 
must,  within  a  reasonable  time,  express  his  dissent  to  the  holder 
or  he  will  be  deemed  to  have  assented  thereto. 

C.  S.,  a.  3124;  Bev.,  a.  2292;  1S99,  c.  733,  s.  142. 

ART.  12,  PRESENTMENT  FOR  ACCEPTANCE. 

461.  When  presentment  for  accq>tance  moat  be  made.  Pre- 
sentment for  acceptance  must  be  made  (1)  where  the  bill  is  paya- 
ble after  sight,  or  in  any  other  case  where  presentment  for  ac- 
ceptance is  necessary  in  order  to  fix  the  maturity  of  the  instru- 
ment; or  (2)  where  the  bill  expressly  stipulates  that  it  shall  be 
presented  for  acceptance;  or  (3)  where  the  bill  is  drawn  paya- 
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ble  elsewhere  than  at  the  residence  or  place  of  buainess  of  the 
drawee.  In  no  other  case  is  presentment  for  acceptance  necessary 
in  order  to  render  any  party  to  the  bill  liable. 

C.  S.,  s.  3125;  Bev.,  a.  2293;  189&,  c.  733,  s.   143. 

Bills  and  Notes  gsas.  Where  an  unaccepted  sight  draft,  indorsed:  "Ac- 
cepted, payable  at  P.  &  M.  Bank ' '  is  sought  to  be  proseuted  two  days  be- 
fore maturity,  the  conclusive  presumption  U  that  the  presentment  was  to 
be  for  aeceptance,  and  not  payment. — Burnut  v.  Life  Ini.  Co.,  124  N.  C.  9, 
32  a.  E.  323. 

462.  Failure  to  present  in  reasonable  time  dischai^es  drawer 
and  indorsers.  Except  as  herein  otherwise  provided,  the  holder 
of  a  bill  which  is  required  by  the  next  preceding  section  to  be  pre- 
sented for  acceptance  must  either  present  it  for  aeceptance  or  ne- 
gotiate it  within  a  reasonable  time.  If  he  fail  to  do  so  the  drawer 
and  all  indorsers  are  discharged, 

C.  8.,  8.  3126;  Bev.,  s.  2294;  1899,  c.  733,  s.  144. 

463.  How  presentment  made.  Presentment  for  acceptance  mtist 
be  made  by  or  on  behalf  of  the  holder,  at  a  reasonable  hour  on  a 
business  day  and  before  the  bill  is  overdue,  to  the  drawee  or  some 
person  authorized  to  accept  or  refuse  acceptance  on  his  behalf; 
and  (1)  where  a  bill  is  addressed  to  two  or  more  drawees  who  are 
not  partners,  presentment  must  be  made  to  them  all,  unless  one 
has  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case 
presentment  may  be  made  to  him  only;  (2)  where  the  drawee  ift 
dead,  presentment  may  be  made  to  his  personal  representative; 
(3)  where  the  drawee  has  been  adjudged  a  bankrupt  or  an  in- 
solvent or  has  made  an  assignment  for  the  benefit  of  creditors, 
presentment  may  be  made  to  him  or  to  his  trustee  or  assignee. 

C.  S.,  a.  3127;  Hev.,  s.  2295;  1899,  c.  733,  a.  145. 

Bills  and  Notes  §406.  A  draft  payable  at  no  particular  place  in  a  city 
□r  town,  muat  be  presented  at  the  maker's  residence  or  place  of  business,  it 
he  has  sueh,  and  if  he  has  not,  then  the  presence  of  the  instrument  in  th? 
place  is  a  sufficient  presentation. — People's  Nat.  Bank  of  Fayetteville  v. 
Lutterloh,  95  N.  C.  495. 

464.  Pn  what  days  presentment  ma^  be  made.    A  bill  may  be 

presenteil  for  acceptance  on  any  day  on  which  negotiable  instru- 
ments may  be  presented  for  payment  under  the  provisions  of  this 
chapter, 

C.  S.,  s.  3128;  Kev.,  s.  2296;  1899,  c.  733,  s.  146;  1909,  r.   800,  s.  1. 

466.  Presentment  where  time  is  insufficient.  Where  the  holder 
of  a  bill  drawn  payable  elsewhere  than  at  the  place  of  business  or 
the  residence  of  the  drawee  has  not  time  with  tlie  exercise  of  rea- 
sonable diligence  to  present  the  bill  for  acceptance  before  present- 
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ing  it  for  payment  on  the  day  that  it  falls  due,  the  delay  caused  by 
presenting  the  bill  for  acceptance  before  presenting  it  for  pay- 
ment is  excused  and  does  not  discharge  the  drawers  or  indorsers. 
C.  S.,  B.  S129;  Rev.,  b.  2267;  1899,  c.  733,  8.  147. 

466.  Where  preBentment  is  exonsed.  Presentment  for  accept- 
ance is  excused  and  a  bill  may  be  treated  as  dishonored  by  nonac- 
ceptance  in  either  of  the  following  cases:  (1)  Where  the  drawee 
is  dead  or  has  absconded  or  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract  by  bill;  (2)  where  after  the  exercise 
of  reasonable  diligence  presentment  cannot  be  made;  (3)  where, 
although  presentment  has  been  irregular,  acceptance  has  been  re- 
fused on  some  ground. 

C.  S.,  s.  3130;  Rev.,  b.  2298;  1899,  c.  733,  b.  148. 

467.  When  dishonored  by  nonacceptance.  A  bill  is  dishonored 
by  nonacceptance  (1)  when  it  is  duly  presented  for  acceptance 
and  such  an  acceptance  as  is  prescribed  in  this  chapter  is  refused 
or  cannot  be  obtained;  or  (2)  when  a  presentment  for  accept- 
ance is  executed  and  the  bill  is  not  accepted. 

C.  8.,  ».  3131;  Rev.,  s.  S299;  1899,  c.  733,  ».  149. 

468.  Duty  of  bolder,  where  bill  not  accepted.  Where  a  bill  is 
duly  presented  for  acceptance  and  is  not  accepted  within  the  pre- 
scribed time,  the  person  presenting  it  must  treat  the  bill  as  dis- 
honored by  nonacceptance  or  he  loses  the  right  of  recourse  against 
the  drawer  and  indorsers. 

C.  a.,  s.  3132;  Bev.,  b.  2300;  1899,  r.  733,  a.  150. 

469.  Bights  of  bolder,  where  bill  not  accepted.  When  a  bill  is 
dishonored  by  nonacceptance  an  immediate  right  of  recourse 
against  the  drawers  and  indorsers  accrues  to  the  holder,  and  no 
presentment  for  payment  is  necessary. 

C.  S.,  B.  3133;  Bev.,  s.  2301;  1899,  c.  TS3,  s.  101. 

ART.  13.     PROTEST. 

470.  In  what  cases  protest  necessary.  Where  a  foreign  bill  ap- 
pearing on  its  face  to  be  such  is  dishonored  by  nonacceptance,  it 
must  be  duly  protested  for  nonacceptance;  and  where  such  a  bill 
which  had  not  previously  been  dishonored  by  nonacceptance  is 
dishonored  by  nonpayment,  it  must  be  duly  protested  for  nonpay- 
ment. If  it  is  not  so  protested  the  drawer  and  indorsers  are  dis- 
charged. Where  a  bill  does  not  appear  on  its  face  to  be  a  foreign 
bill,  protest  in  case  of  dishonor  is  unnecessary. 

C.  S.,  8.  3134;  Rev.,  s.  2302;  1890,  .-.  733,  s.  152. 
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Mk  «a<  VotM  1 411.  ProlMt  ia  ■cccasuj  in  the  cmc  of  f nrvigB  bilK 
but  pratm  inaj  be  waived,  Uld  wbea  thu  ia  done  it  also  waives  pro^t- 
ment  aad  notice. — Shaw  Bros.  r.  McNeill,  95  N.  C.  535. 

471.  Bow  protect  mmde.     The  protest  must  be  annexed  to  the 

bill  or  must  cmlain  a  copy  thereof,  and  most  be  under  the  hand 
and  seal  of  the  notary  making  it,  and  most  specify  (1)  the  time 
and  place  of  presentment;  (2)  the  fact  that  presentment  was 
made  and  the  manner  thereof;  (3j  the  eaose  or  reason  for  pro- 
testing the  bill;  (4;  the  demand  made  and  the  answer  given,  if 
any,  or  the  fact  that  the  drawee  or  acceptor  coold  not  be  found. 
C.  8.,  i.  3135;  Bev.,  a.  2303;  1899,  c.  733,  b.  153. 

473.  By  whom  protett  made.     Protest  may  be  made  by   (1)  a 

notary  public;  or  (2j  by  any  respectable  resident  of  the  place 
where  the  bill  is  dishonored,  in  the  presence  of  two  or  more  cred- 
ible witnesses. 

C.  S.,  a.  S136;  Bev.,  i.  2304;  1S99,  e.  733,  a.  154. 

473.  Wlien  protest  to  be  mad*.  When  a  bill  is  protested,  such 
protest  must  be  made  on  the  day  of  its  dishonor,  unless  delay  is 
excused  as  herein  provided.  When  a  biU  has  been  duly  noted  the 
protest  may  be  Hupsequently  extended  as  of  the  date  of  the  noting. 

C.  8.,  e.  3137;  Bev.,  a.  2305;  1899,  c.  733,  t.  155. 

474.  Where  protest  made.  A  bill  must  be  protested  at  the  place 
where  it  is  dishonored,  except  that  when  a  bill  drawn  payable  at 
the  place  of  business  or  residence  of  some  person  other  than  the 
drawee  has  been  dishonored  by  nonacceptance  it  must  be  pro- 
tested for  nonpayment  at  the  place  where  it  is  expressed  to  be 
payable,  and  no  further  presentment  for  payment  to  or  demand 
on  the  drawee  ia  necessary. 

C.  8.,  B.  3138;  Kev.  b.  2306;  1899,  c.  733,  a.  ISO. 

476.  Protest  both  for  nonacceptance  and  nonpajrment.  A  bill 
which  has  been  protested  for  nonacceptance  may  be  subsequently 
protested  for  nonpayment. 

C  8.,  1.  3139;  Rev.,  a.  2307;  1899,  c.  733,  b.  157. 

476.  Protest  before  matorlty,  where  acceptor  insolvent.  Where 
the  acceptor  has  been  adjudged  a  bankrupt  or  an  insolvent  or  has 
made  an  assignment  for  the  benefit  of  creditors  before  the  bill  ma- 
tures, the  holder  may  cause  the  bill  to  be  protested  for  better  se- 
curity against  the  drawer  and  indorsers. 

C.  8.,  a.  3140;  Bev.,  a.  2308;  1S99,  c.  733,  a.  158. 

477.  Wlien  protest  dispensed  with.  Protest  is  dispensed  with 
by  any  circumstances  which  would  dispense  with  notice  of  dls- 
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honor.  Delay  in  noting  or  protesting  is  excused  when  delay  is 
caused  by  circuiastances  beyond  control  of  the  bolder  and  not 
imputable  to  his  default,  misconduet  or  negligence.  When  the 
cause  of  delay  ceases  to  operate,  the  bill  must  be  noted  or  pro- 
tested with  reasonable  diligence. 

C.  S.,  B.  3141;  Rev.,  e.  2309;  1899,  c.  733,  s.  159. 

478.  Prot«st  where  bill  is  lost.  Where  a  bill  is  lost  or  destroyed 
or  is  wrongly  detained  from  the  person  entitled  to  hold  it,  pro 
test  may  be  made  on  a  copy  or  written  particulars  thereof. 

C.  S.,  8.  3142;  Rev.,  i,  2310;  1899,  e.  733,  a.  160. 

ART.  14.    ACCEPTANCE  FOB  HONOR. 

479.  When  a  bill  may  he  accepted  for  honor.  Where  a  bill  of 
escbange  has  been  protested  for  dishonor  by  nonaeceptance  or 
protested  for  better  security,  and  is  not  overdue,  any  person  not 
being  a  party  already  liable  thereon  may,  with  the  consent  of  the 
holder,  intervene  and  accept  the  bill  supra  protest  for  the  honor 
of  any  party  liable  thereon  or  for  the  honor  of  the  person  for 
whose  account  the  bill  is  drawn.  The  acceptance  for  honor  may 
be  part  only  of  the  sum  for  which  the  bill  is  drawn,  and  where 
there  has  been  an  acceptance  for  honor  for  one  party  there  may 
be  a  further  acceptance  by  a  different  person  for  the  honor  of 
another  party. 

C.  S.,  a.  3143;  Rev.,  b.  2311;  1899,  c.  733,  s.  161. 

480.  How  acceptance  for  honor  made.  An  acceptance  for  honor 
supra  protest  must  be  in  writing  and  indicate  that  it  is  an  accept- 
ance for  honor,  and  must  be  signed  by  the  acceptor  for  honor. 

C.  S.,  8.  3144;  Rev.,  s.  2312;  1899,  c  7S3,  s.  162. 

481.  When  deemed  an  acceptance  for  honor  of  drawer.  Where 
an  acceptance  for  honor  does  not  expressly  state  for  whose  honor 
it  ie  made,  it  is  deemed  to  be  an  acceptance  for  the  honor  of  the 
drawer. 

C.  S.,  B.  3145;  Rev.,  s.  2313;  1699,  e.  733,  s.  163. 

482.  Liability  of  acceptor  for  honor.  The  acceptor  for  honor 
is  liable  to  the  holder  and  to  all  parties  to  the  bill  subsequent  to 
the  party  for  whose  honor  he  has  accepted. 

C.  S.,  8.  3146;  Rev.,  b.  2314;  1899,  e.  733,  a.  164. 

483.  Agreement  of  acceptor  for  honor.  The  acceptor  for  honor 
by  such  acceptance  engages  that  he  will  on  due  presentment  pay 
the  bill  according  to  the  terms  of  his  acceptance,  provided  it-shall  r  , 


238  N(ttTH  Cabolina  Coeporation  COIffi 

not  have  been  paid  by  the  drawee;  and  provided,  also,  that  it 
shall  have  been  duly  presented  for  payment  and  protested  for 
Donpayment  and  notice  of  dishonor  given  to  him. 
C.  8.,  H.  3147;  Rev.,  B.  2315;  1899,  t.  733,  a.  163. 

484.    UattirJtjr  of  bill  payable  after  si^ht  accepted  for  hotrn. 

Where  a  bill  payable  after  sight  is  accepted  for  honor  its  maturity 
is  calculated  from  the  date  of  the  Doting  for  nonacceptaDce  and 
not  from  the  date  of  the  acceptance  for  honor. 

C.  a,  s.  3148;  Bev..  ■.  2516;  1899,  t.  733,  b.  166. 

486.  Protest  of  bill  accepted  for  honor.  Where  a  dishonored 
bill  has  beeo  accepted  for  honor  supra  protest  or  contains  a  ref- 
erence in  case  of  need,  it  must  be  protested  for  nonpayment  be- 
fore it  is  presented  for  payment  to  the  acceptor  for  honor  or  ref- 
eree in  case  of  need. 

C.  8.,  B.  3149;  Bev.,  b.  2317;  1899,  <-.  733,  a.  167. 

486.  How  presentment  for  payment  to  acceptor  for  honor  made. 
Presentment  for  payment  to  the  acceptor  for  honor  must  be  made 
as  follows:  (1)  If  it  is  to  be  presented  in  the  place  where  the 
protest  for  nonpayment  was  made  it  must  be  presented  not  later 
than  the  day  following  its  maturity ;  (2)  if  it  is  to  be  presented  in 
some  other  place  than  the  place  where  it  was  protested,  then  it 
must  be  forwarded  within  the  time  in  this  chapter  specified, 

C.  8.,  i.  3150;  Rev.,  b.  2318;  189B,  c.  733,  a.  168. 

487.  When  delay  in  makiog  presentment  excused.  The  pro- 
visions of  section  3062  (herein  398)  apply  where  there  is  delay  in 
making  presentment  to  the  acceptor  for  honor  or  referee  in  case 
of  need. 

C.  8.,  B.  3151;  Bev.,  s.  2319;  1899,  c.  733,  g.  169. 

488.  Dishonor  of  bill  by  acceptor  for  honor.  When  the  bill  is 
dishonored  by  the  acceptor  for  honor  it  must  be  protested  for  non- 
payment by  him. 

C.  8.,  B.  3152;  Rev,,  b.  :;32I);  1899,  c,  733,  b.  170. 

ART.  15.     PAYMENT  FOR  HONOR. 

489.  Who  may  make  payment  fco*  honor.  Where  a  bill  hsK  been 
protested  for  noiipayiiiciit  any  person  may  intervene  and  pay  it 
supra  protest  for  the  honor  of  any  person  liable  thereon  or  for 
the  honor  of  the  person  for  whose  account  it  was  drawn. 

(;.  8.,  B.  3153;  Rev.,  b.  2321;  1899,  c.  733,  b.  171. 

490.  How  pasmient  for  honor  must  be  made.    The  payment  for 
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koBor  supra  protest  in  order  to  operate  as  Buch  and  not  as  a  mare 
Tolontary  payment  muat  be  attested  by  a  notarial  act  of  honor, 
which  may  be  appended  to  the  protest  or  from  an  extension  to  it. 
C.  B.,  ».  3154;  Bbt.,  b.  2322;  1BB»,  e.  733,  s.  172. 

401^  Declaration  before  payment  tm  honor.  The  notarial  act 
of  honor  must  be  founded  on  a  declaration  made  by  the  payer 
for  honor  or  by  his  agent  in  that  behalf  declaring  his  intention 
to  pay  the  bill  for  honor  and  for  whose  honor  he  pays. 

C.  8,  B.  3165;  Bev.,  a.  3323;  1899,  c.  733,  b.  173. 

492.  Preference  of  parties  offering  to  pay  for  bonor.  Where 
two  or  more  persons  offer  to  pay  a  bill  for  the  honor  of  different 
parties  the  person  whose  payment  will  discharge  most  parties  to 
the  bill  is  to  be  given  the  preference. 

C.  S.,  s.  3156;  Rav.,  s.  2324;  1899,  c.  7S3,  b.  174. 

493.  Effect  on  subsequent  parties,  where  bill  is  paid  for  honor. 

Where  a  bill  has  been  paid  for  honor  all  parties  subsequent  to 
the  party  for  whose  honor  it  is  paid  are  discharged,  but  the  payer 
for  bonor  is  subrogated  for  and  succeeds  to  both  the  rights  and 
duties  of  the  holder  as  regards  the  party  for  whose  honor  he  pays 
and  aU  parties  liable  to  the  latter. 
C.  8.,  a.  3157;  Kev.,  8.  2325;  1899,  c.  733,  a.  175. 

494.  Where  holder  refuses  to  receive  payment  supra  protest. 
Where  ttie  holder  of  a  bill  refuses  to  receive  payment  supra  pro- 
test he  loses  his  rjght  of  recourse  against  any  party  who  would 
have  been  discharged  by  such  payment. 

C.  8.,  H.  3158;  Rev.,  b.  2326;  1899,  c.  733,  a.  176. 

4S6.  Rights  of  payer  for  honor.  The  payer  for  honor  on  paying 
to  the  holder  the  amount  of  the  bill  and  the  notarial  expenses 
incidental  to  its  dishonor  is  entitled  to  receive  both  the  bill  itself 
and  the  protest. 

C.  S.,  a.  3159;  Bev.,  b.  2327;  1899,  o.  733,  s.  177. 

AET.  16.    BILLS  IN  A  SET. 

496.  Bills  in  a  set  constitute  one  bill.  Where  a  bill  is  drawn  in 
a  set,  each  part  of  the  set  being  numbered  and  containing  a 
reference  to  the  other  parts,  the  whole  of  the  parts  constitute  one 
bill. 

C.  8.,  8.  3160;  Bev.,  a.  2328;  1899,  c.  733,  8.  178. 

497.  Sights  of  holders,  where  different  parts  are  n^otiated. 
Where  two  or  more  parts  of  a  set  are  negotiated  to  different 
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holders  in  due  course  the  holder  whose  title  first  accrues  is,  ah 
between  such  holders,  the  true  owner  of  the  bill.     But  nothing 
in  this  section  affects  the  rights  of  a  person  who  in  due  course 
accepts  or  pays  the  part  first  presented  to  him. 
C.  B.,  9.  3161;  Kev.,  a.  2329;  1899,  c.  733,  a.  179. 

498.  Liability  of  holder  ^o  indorses  two  or  more  parts  of  a  set 
to  different  persons.  Where  the  holder  of  a  set  indorses  two  or 
more  parts  to  different  persons  he  is  liable  on  every  such  part,  and 
every  indorser  subsequent  to  him  is  liable  on  the  part  he  has  him- 
self indorsed  as  if  such  parts  were  separate  bills. 

C.  S.,  B.  3162;  Bev.,  s.  2330;  1899,  e.  733,  b.  180, 

499.  Acceptance  of  bills  drawn  in  seta.  The  acceptance  may  be 
written  on  any  part,  and  it  must  be  written  on  one  part  only. 
If  the  drawee  accepts  more  than  one  part,  and  such  accepted  parts 
are  negotiated  to  different  holders  in  due  course,  he  is  liable  on 
every  such  part  as  if  it  were  a  separate  bill. 

C.  S.,  H.  3163;  Bev.,  a.  2331;  ISBB,  c.  73S,  a.  181. 

500.  Payment  by  acceptor  of  bills  drawn  in  sets.  When  the 
acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the 
part  .bearing  his  acceptance  to  be  delivered  up  to  him,  and  that 
part  at  maturity  is  outstanding  in  the  bands  o£  a  holder  in  due 
course,  he  is  liable  to  the  holder  thereon. 

C.  8.,  B.  3164;  Bev.,  a.  2332;  18B9,  c.  733,  b.  182. 

501.  Effect  of  dischiu-ging  one  of  a  set.  Except  as  herein  other- 
wise provided  where  any  one  part  of  a  bill  drawn  in  a  set  is 
discharged  by  payment  or  otherwise  the  whole  bill  is  discharged. 

C.  8.,  B.  3165;  Bev.,  a.  2333;  1899,  e.  733,  s.  183. 

ART.   17.     PROMISSORY  NOTES   AND   CHECKS. 

602.  Negotiable  promissory  note  defined.  A  negotiable  prom- 
issory note  within  the  meaning  of  this  chapter  is  an  uncon- 
ditional promise  in  writing  made  by  one  person  to  another,  signed 
by  the  maker,  engaging  to  pay  on  demand  or  at  a  fixed  or  deter- 
minable future  time  a  sum  certain  in  money  to  order  or  to  bearer. 
Where  a  note  is  drawn  to  the  maker's  own  order  it  ie  not  com- 
plete until  indorsed  by  hira. 

■  C.  8.,  8.  3166;  Bev.,  a.  2334;  1899,  c.  733,  b.  184. 

603.  Check  defined.  A  check  is  a  bill  of  exchange  drawn  on  a 
bank  payable  on  demand.    Except  as  herein  otherwise  provided 
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the  provisions  of  this  chapter  that  are  applicable  to  a  bill  of  ex- 
change payable  on  demand  apply  to  a  check. 

C.  S.,  3.  3167;  Bev.,  «.  2335;  1899,  c.  733,  a.  185. 

Bills  and  Notes  §  16.  A  check  is  a  bill  of  excliange,  and  nmy  more  par- 
ticularly be  defined  as  a  written  order  on  a  bank  or  banker,  purporting  to 
be  drawn  againit  a  deposit  of  funds,  for  the  papncnt,  at  all  events,  of  u 
■um  cf  raoner  to  a  certain  person  therein  named,  or  to  htm  or  his  order,  or 
to  bearer,  and  payable  on  demand. — Standard  Trust  Co.  v.  Commerrinl  Nat. 
Bank,  J66  N.  C.  112,  83  8.  E.  474. 

Bills  and  NotM  gSSS.  Cashier's  checks,  whether  certified  or  otherwise, 
are  classed  with  biUs  of  ezcbange,  payable  on  demandi  and  if  negotiated  by 
indorsement  for  value  without  notice,  and  within  a  reasonable  time,  a 
holder  can  maintain  the  position  of  a  holder  in  due  course. — Singer  Mfg. 
Co.  V.  Summers,  143  N.  C.  102,  55  S.  E,  522. 

Bills  uid  Motes  §  108.  A  stipulation  stamped  on  the  face  of  a  cheek  that 
it  will  positively  not  be  paid  to  a  certain  company  or  its  agents,  is  a  valid 
restriction  and  binding  on  the  holder. — Commercial  Nat,  Bunk  of  Charlotte 
V.  First  Nat.  Bank  of  Gastonia,  118  N.  C.  783,  24  S.  E.  524. 

504.  Within  what  time  a  check  must  be  presented.  A  check 
must  be  presented  for  payment  within  a  reasonable  time  after 
its  isBue  or  the  drawer  will  be  discharged  from  liability  thereon 
to  the  extent  of  the  loss  caused  by  the  delay. 

C.  8.,  s.  3168;  Bev.,  a.  2336;  1899,  c.  733,  s.  186. 

Bills  and  Kotas  g  3BS.  Where  a  party  obtained  check  from  a  bank  in  this 
state  end  negotiated  the  same  to  a  party  residing  in  Virginia  in  five  days 
thereafter,  such  negotiation  was  within  a  reasonable  time. — Singer  Mfg.  Co. 
V.  Summers,  145  N.  C.  102,  55  8.  E.  522. 

Bills  and  Notes  §383.  The  holder  of  a  check  upon  a  bank,  drawn  before, 
but  presented  after,  the  bank's  assignment  for  the  benefit  of  creditors,  is 
not  entitled  to  the  amount  thereof  as  against  the  assignee  to  the  extent  of 
the  fund  so  held.— Hawea  v.  Blackwell,  107  N.  C.  196,  12  S.  E.  245. 

505.  Effect  of  certification  of  check.  Where  a  check  is  certified 
by  the  bank  on  which  it  is  drawn  the  certification  is  equivalent 
to  an  acceptance. 

C.  8.,  s.  3169;  Bav.,  s.  2337;  1899,  c.  733,  s.  187. 

606.  Effect,  where  holder  of  check  procures  it  to  be  certified. 
Where  the  holder  of  a  check  procures  it  to  be  accepted  or  certified 
the  drawer  and  all  indorsers  are  discharged  from  liability  thereon. 

C.  8.,  8.  3170;  Rev.,  s.  2338;  18B0,  c.  733,  g.  188. 

507.  Check  not  assignment  of  funds.  A  check  of  itself  does  not 
operate  as  an  assignment  of  any  part  of  the  funds  to  the  credit 
of  the  drawer  with  the  bank,  and  the  bank  is  not  liable  to  the 
holder  unless  and  until  it  accepts  or  certifies  the  cheek. 

C.  B.,  s.  3171;  Bev.,  s.  2339;  189B,  c.  733,  s.  189. 

Banks  and  Banking  g9B.    The  reason  why  the  holder  of  a  cheek.- is  not. 
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permitted  to  sue  the  bank  has  been  stated  hy  the  authorities  to  be,  that 
there  is  no  penalty  between  the  holder  and  the  bank  until  hy  certification  of 
the  check  or  the  acceptance  thereof,  eipresa  or  implied,  or  by  any  other  act 
or  conduct  it  has  made  itself  directly  liable  to  the  holder. — Standard  Troat 
Co.  V.  Commercial  Nat.  Bank,  166  N.  C.  112,  85  8.  E.  474. 

Banks  and  Banking  §98.  An  action  cannot  be  auitained  agaiuat  a  bank 
by  the  payee  of  a  negotiable  check,  tliough  the  drawer  has  funda  on  de- 
posit Biiflicient  for  its  payment  against  which  the  bank  has  no  claim. — 
Perry  v.  Bank  of  Smithfield,  131  N.  C.  117,  42  S.  E.  551. 

Banks  and  Banking  §  98.  The  giving  of  a  check  upon  a  bank  is  not, 
unless  it  is  accepted,  an  assignment  of  the  claim  of  the  deinDsitor,  and  passes 
no  title,  legal  or  equitable,  to  hia  moneys  on  deposit  in  such  bank. — Ibid. 

Bills  and  Notes  1 383.  The  holder  of  a  check  upon  a  bank,  drawn  before, 
but  presented  after,  the  bank's  assignment  for  the  beneflt  of  creditors,  is 
not  entitled  to  the  amount  thereof  as  against  the  assignee  to  the  extent 
of  the  fund  so  hBlH— Hmnrwi  v.  Blackwell,  107  N.  C.  196,  12  B.  E.  245. 


Bank!  and  Banking  g  181.  Where  plaintiff's  agent  deposited  money  to 
her  credit,  and  the  pass  book  was  made  in  her  name,  he  had  no  authority, 
without  her  knowledge  or  consent,  to  withdraw  such  deposit,  although  th« 
pass  book  was  in  the  agent's  poseession,  and  plaintiff  never  notified  the 
bank  not  to  pay  deposit  to  him. — Goodloe  v.  Fidelity  Bank,  111  S.  E.  51S. 

Bills  and  Notes  §  378.  While  a  bank  should  use  a  protectograpb  wheo 
issuing  cashier's  or  certified  checks,  its  failure  to  use  snch  a  device,  which 
resulted  in  the  alteration  of  the  check,  is  not  actionable.  — Broad  Street 
Bank  V.  First  National  Bank  of  Qoldsboro.     112  S.  E.  11. 
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CHAPTER  VI. 

CO-OPERATIVE  ASSOCIATIONS. 

Snbduptar  One.    BuUdlns  and  Loui  AsBodatloiu. 

ABT.  1.     ORGANIZATION. 

Section 

AppUeatioD    of    term 5V8 

Method  of  incorporation;  powers S09 

Amendments  to  certificate 510 

Form  of  certificate 511 

When    to    begin    busineas -      .      .      .      .  51i! 

Chapter   on   corporations   applicable 513 

Charters    validated 514 

ART.  2.     SHARES  AND  SHAREHOLDEKS. 

Number   of  ehares   and   entrance  fee   prescribed 515 

Different  claeaea  of  shares;  guaranteed  dividends 516 

Certificate  issued  and  paj-ment  enforced SIT 

New     members    admitted     ■ S18 

Shareholders  eqnally  liable S19 

Harried  women  and  minors  as  shareholdera 520 

ART.  3.     LOANS. 

Manner  of  malting  loans;   security   required 521 

Repayment   at   any   time '      .      .      .      .  5S2 

Power   to  borrow   money 523 

ART.  4.     UNDER   CONTROL   OF   INSURANCE   COMMISSIONER. 

Power  of  insurance  commissioner 534 

Annual  license  fees 625 

Statement  filed  by  association 526 

Statement  examined,  approved,  and  published 527 

License    revoked         '      .      .      .      .  5'iS 

Examinations  made;  expense  paid 529 

Failing  to  exhibit  books  or  making  false  statements  a  misdeiiieniior  530 

Agent  must  obtain  certificate 531 

Penalties  imposed  and  recovered ■      -      .  5S2 

ART.  5.     FOREIGN   ASSOCIATIONS. 

Allowed  to  do  business 533 

Copy  or   charter  and   list  of  officers  filed 534 

License  granted 535 

Securities    deposited         536 

Annual  certificate;  service  of  process 53T 

Agent   must  have  certificate  of   license;   fees 538 

Fees-  and  expenses 539 

Stock  listed  for  taxation 5^0 

Failure  to  list  stock  for  taxation  a  misdenicanor 541 

All  contracts  deemed  made  in  this  state 5*3 

Sahcliaptar  Two.    Land  and  I>oan  AsBodatlona. 
ART.  6.     ORGANIZATION   AND  POWERS. 

Application  of  term 543 

Incorporation   and   powers 544 
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Section 

Iiosns ■  545 

Beserve    Asiociatious S48 

Subebaptw  TliTM.    Oi«dlt  Unions. 

ART.  7.     8UPEBINTENDENT  OP  CO-OPERATIVE  ASSOCIATIONS 
AND   CREDIT  UNIONS. 

Office  created Sil 

Duties  of  the  officer 548 

ART.  8.    INCORPORATION  OP  CREDIT  UNIONS. 

Application  Sled 549 

Bj-lawe  adopted 550 

Certificate  of  iocorporatioD 551 

Amendment  of  by-lawa 552 

Restriction    of   terms 553 

Change  of  place  of  buBineas 554 

ART.  9.     POWERS  OP  CREDIT  UNIONS. 

General  nature  of  boBinesB 555 

Receive  depOBils ■      .      .      .      .  556 

Borrowing  mcney 557 

Investment  of  funds 558 

Loans 559 

Bate  of  interest;   penalty 560 

Beserve  fund 561 

Dividends ■ ...  561i 

Voluntary   dissolution 563 

Savings  institution;  restriction  of  taiatioo 564 

ART.  10.     SHARES  IN  TEE  CORPORATION. 

Ownership  and  transfer  of  shares S(iS 

Shares  and  deposits  for  minors  and  in  trust   ' 566 

Fines  and   penalties 567 

Liability  of  shareholders 569 

ART.  11.     MEMBERS  AND  OFFICERS. 

Who  may  become  members 569 

Expulsion  and  withdrawal  of  members 570 

Meotiugs;   right  of  voting 571 

Election   of   directors   and   committees -  572 

Duties  of  board  of  directors 573 

Duties  of  credit  committee •      .      .      .  574 

Duties  of  supervisory  committee 575 

ART.  12.     SUPERVISION  AND  CONTROL. 

Subject  to  superintendent  of  credit  nnions 576 

Annual    reports;    penalty "077 

Annual  examinations  required    ....         578 

Revocation  of  certilicate 579 

Deficits  supplied;  business  discontinued 580 

SubcliapteT  Fonr.    Oo^oporatlva  Associations. 

ART.    13.     ORGANIZATION    OF    ASSOCIATIONS. 

Nature  of  the  association 581 

''^e  of  term  restricted 
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Section 

Articlea  of  agreement 583 

CertiScBte  of  incorporation S84 

Fees   for   incoiporation 58S 

Bj-laws  adopted    .      .      .      ■      ' 686 

Qeaeral  corporsitloii  law  applied 587 

Other   corporations   admitted 588 

ART.  U.    STOCKHOLDERS  AND  OFFICERS. 

CertiflcftteB  for  stock  fullj  paid 589 

Ownership  of  shares  limited    ' 590 

Shares  issued  on  parchass  of  basiness 591 

Absent  members  voting 592 

Directors  and  other  ofKcers 693 

ART.  15.     FOWEHS  AND  DUTIES. 

Nature  of  business  authorized S91 

Amendment  of  articles  ....     - S95 

Apportionment  of  earnings 596 

Time   of  distribution -597 

Reports   to   secretary   of  state 598 

Subchapter  Fire.    Oo-operatlve  Muketlug  of  Fann  Products. 

Declaration  of  policy 699 

Definitions             GOO 

Who  may  organise 601 

Purposes 602 

Preliminary   investigation 60JI 

Powers 604 

Members 605 

Articles  of  incorporation 606 

Amendments  to  articles  of  incorporation 607 

By-laws _. 608 

G«neral  and  special  meetinKs;'how  called 609 

Directors;   election 610 

Election  of  officers 611 

Stock;  membership  certificates;  when  issued;  voting;  liability;  limita' 

tion  on  transfer  of  ownership 612 

Removal   of    officer   or    director 613 

Referendum 614 

Marketing  contract 615 

Purchasing  business  of  other  associatious,  personSj   firms  or  corpora- 
tions; payment;  stock  issued 616 

Annual    reports 617 

ConSieting  laws  not  to  apply 618 

Limitation    of    use    of    term    "co-operative " 619 

Interest  in  other  corporations  or  associations '.  620 

Contracts  and   agreements  with   other  associations 621 

Association  heretofore  organized  may  adopt  the  provisions  of  this  act  622 
Misdemeanor;  breach  of  marketing  contract  of      co-operative  associa- 
tions;  spreading  false   reports  about  the  finances  or  management 

thereof 63S 

Associations  not   in   restraint   of  trade 624 

Constitutionality         625 

Application  of  general  corporation  laws 626 

Annual    license    fees 627 

Filing   fees 
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SUBCHAPTER  I.     BUILDING  AND  LOAN  ASSOCUTIONS. 
ART.  1.     ORGANIZATION. 

508.  Application  of  term.  The  term  "building  and  loan  asso- 
ciation," as  used  in  this  subchapter,  shall  apply  to  and  include 
all  corporations,  companies,  societies,  or  associations  organized 
for  the  purpose  of  making  loans  to  its  members  only,  and  of 
enabling  its  members  to  acquire  real  estate,  make  improvemcDts 
thereon  and  remove  incumbrances  therefrom  by  the  payment  of 
money  in  periodical  installments  or  principal  sums,  and  for  the 
accumulation  of  a  fund  to  be  returned  to  members  who  do  not 
obtain  advances  for  such  purposes.  It  shall  be  unlawful  for  any 
corporation,  company,  society,  or  association  doing  business  in 
this  state  not  so  conducted  to  use  in  its  corporate  name  the  term 
"building  and  loan  association"  or  "building  association,"  or  in 
any  manner  or  device  to  hold  themselves  out  to  the  public  as  a 
building  and  loan  association. 

C.  S.,  9.  5169;  Rev.,  8.  3H81;  1903,  c  435,  8.  16. 

609.  Method  of  incorporation;  powers.  It  shall  be  lawful  for 
any  persons  in  any  city,  town,  or  county  of  this  state,  under  any 
name  by  them  to  be  assumed,  to  associate  for  the  purpose  of 
organizing  and  establishing  a  homestesd  and  building  and  loan 
association,  and,  being  so  associated,  they  shall,  on  complying  with 
this  subchapter,  be  a  body  politic  and*  corporate,  and  as  such  be 
capable  in  law  to  hold  and  dispose  of  property,  both  real  and 
personal;  may  have  and  use  a  common  seal;  may  choose  a  pre- 
siding and  other  officers;  may  enact  by-laws  for  the  regulation 
(if  the  affairs  of  such  corporation,  and  compel  the  due  observance 
of  the  same  by  fines  and  penalties;  may  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered  in  any  court  in  tliis 
state,  and  do  all  acts  necessary  for  the  well  ordering  and  good 
government  of  the  affairs  of  such  corporation,  and  shall  exercise 
all  and  singular  the  powers  incident  to  bodies  politic  and  cor- 
porate: Provided,  that  before  any  such  corporation  shall  be  en- 
titled to  the  privileges  of  this  subchapter  if  shall  file  with  the 
clerk  of  the  superior  court  of  the  coimty  where  such  corporation 
is  designed  to  act  a  copy  of  the  certificate  of  incorporation  of  such 
corporation,  signed  by  at  least  seven  members,  to  be  recorded  in 
the  office  of  such  clerk,  and  shall  pay  a  tax  of  twenty-five  dollars 
to  the  clerk,  which  tax  shall  be  paid  over  by  the  clerk  to  the 
treasurer  of  the  county,  to  the  use  of  the  school  fund  of  the 
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county.     The  clerk  shall  certify  a  copy  of  the  charter  to  the  iu- 


C.  S.,  a.  5170;.  Rev.,  g.  3877;  1903,  c.  435,  b.  1. 

The  Oeneral  Aaseiiiblj  may  require  a  corporation  to  pay  a  liesiiie  tax  for 
the  privilege  of  earryiog  on  ita  bueineBS,  and  forbid  counties  or  other 
municipal rties  to  exact  any  other  liccuae  tax  or  fee. — Charlotte  Building  A 
Loan  Asi'n  v.  CommiBBioners,  115  N.  C.  410,  20  8.  E.  526. 


610.  Amendments  to  cratiflcate.  Any  addition,  alteration,  or 
ameDdment  of  the  certificate  of  incorporation  of  any  such  cor- 
poration shall  be  signed,  certified,  and  recorded  as  is  provided 

in  the  preceding  section. 

G.  8.,  8.  5171;   Kev.,  b.   3878;   1905,  c.  435,  8.  2, 

611.  Fonn  of  certificate.  Substantially  the  following  form 
shall  be  used  by  associations  to  be  formed  under  this  chapter: 

CERTIFICATE  OF  INCORPORATION. 

This  ifl  to  certify  that  we,  the  uudersigned  citizeua  of  the  state  of  North 
Carolina,  hereby  associate  ourselves  into  a  building  and  loan  association 
under  attd  by  virtue  of  the  proviaiona  of  subchapter  1,  entitled  Building  and 
Loan  Aeaoeiations,  of  chapter  93  of  the  Conaolidated  Statutea  of  North  Caro- 
lina, and  by  this  certificate  do  set  forth; 

First.     The  name  of  said  association  is  to  be   

Second.     The   location   whore   ita  buaineaa   ia   to   be  transacted   is  in   the 

in   the   county   of    and   state  of 

North   Carolina,   and   the   principal   oliice   of  said   corporiition   is   to   be   at 

No ,      street,   in   the    

of    aforesaid. 

Third.  The  object  far  which  aaid  aaaoeiation  ia  formed  is  to  enable  the 
■ubacribera  hereto  to  asaiat  each  other,  and  all  who  may  become  aaaoeiated 
with  them,  in  making  loans  to  ita  members  only,  and  to  enable  theyi  to  ac- 
quire real  estate,  making  improvement  thereon  and  removing  iucumbrnnces 
therefrom  by  the  payment  of  periodical  inataltmenta,  and  to  accumnlate  a 
fund,  to  be  paid  by  ita  members  who  do  not  obtain  loans  for  the  purposes 
aforesaid  when  the  funds  of  said  ussociation  shall  amount  to  the  aum  of 
dollars   per   share   of   the  first   and   subsequent   ciasaes   or 

Fourth,     The  amount  hied  aa  the  value  of  each  ahare,  wheu  matured  or 

full  paid,  is  to  be dollars.     The  number  of  shares  to  be  Bub 

B«Tibed  before  said  association  shall  begin  buaiucsa  shall  be _.. 

The  maximum  number  of  shares  iu  this  association  at  any  one  time  to  be 

in  force  shall  be The  number  of  shares  subscribed  for  by 

the  ineorporators  is ,  and  the  number  of  shares  subscribed  for 

by  each  of  them  is  as  follows: 

Name  Number  of  Shares 
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In  witneBB  whereof,  we  have  hereto  set  our  hands  and  seulB,  the 

day  ot ,  A.  D.  19.,.. 

(Seal.) 

(Seal.) 

(Seal.) 

(Seal.) 

(Seal.) 

Signed,  sealed,  and  deUvered  in  the  presence  of 

C.  S.,  B.  5172(  Bev.,  b.  3879;  1905,  c.  435,  8.  37. 

612.  When  to  begin  business.  Upon  filing  the  certificate  of 
incorporation  with  the  elerk  of  the  superior  court  of  the  county 
where  the  principal  ofl5ee  of  the  corporation  is  located,  and  with 
the  insurance  commissioner,  the  company  shall  become  a  body 
politic  and  corporate,  and  shall  he  authorized  to  begin  business, 
when  licensed  by  the  insurance  commissioner. 

C.  a,  B.  5173;  Hev.,  b.  3880;  Code,  s.  2297;  1907,  c.  959,  b.  1. 

613.  Cb&pter  on  corporations  applicable.  All  of  the  provisions 
of  law  relating  to  private  corporations,  and  particularly  those 
enumerated  in  the  chapter  entitled  Corporations,  not  inconsistent 
with  this  subchapter,  or  with  the  business  of  building  and  loan 
associations,  shall  be  applicable  to  building  and  loan  associations. 

C.  S.,  B.  5174;  Rev.,  s.  3882. 

514.  Charters  validated.  The  charters  of  all  building  and  loan 
associations  heretofore  organized  are  hereby  in  all  respects  vali- 
dated and  confirmed,  and  all  such  associations  shall  have  the 
powers  and  privileges  of  associations  formed  under  this  sub- 
chapter, 

C.  S.,  B.  5175;  Bov.,  8.  3883;  1905,  e.  435,  a.  27. 

■  ART.  2.     SHARES  AND  SHAREHOLDERS. 

616.  Mumber  of  shares  and  entrance  fee  prescribed.  Any  cor- 
poration created  under  and  by  virtue  of  this  subchapter  shall 
have  the  power  to  declare  in  its  certificate  of  incorporation  the 
maximum  number  of  shares  of  which  the  corporation  shall  consist 
to  be  in  force  at  any  time,  the  par  value  of  the  same,  to  prescribe 
the  entrance  fee  per  share  to  be  paid  by  each  shareholder  at  the 
time  of  subscribing,  to  regulate  the  amount  of  the  installments  to 
be  paid  on  each  share,  and  the  time  at  which  the  same  shall  be 
paid  and  payable. 
C.  S.,  B.  5176;  Bev.,  a.  3887;  1905,  e.  435,  s.  3. 

616.  Different  classes  of  shtu-es;  gnaranteed  dividends.  Every 
building  and  loan  association  doing  business  in  this  state  shall 
be  authorized  to  issue  as  many  series  or  classes  and  kinds  of 
shares  and  at  such  stated  periods  as  may  be  provided  for  in  its 
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charter  or  by-laws :  Provided,  the  guaranteed  dividends  on  paid-up 
or  gaaranteed  stock  shall  be  less  than  the  association  is  earning, 
SDd  tua;  have  the  right  to  share  in  the  dividends  between  the 
guaranteed  and  the  earned  per  centum. 

C.  S.,  B.  5177j'Bev.,  b.  388B;  1905,  c.  435,  e.  6;  1607,  c.  959,  8.  3;  1919,  o. 
179,  a.  3. 

517.  Certificate  issaed  and  payment  enforced.  Any  such  cor- 
poration shall  have  power  to  issue  to  each  member  a  certificate  of 
the  sbares  held  by  him,  and  to  enforce  the  payment  of  all  install- 
ments and  other  dues  due  to  the  corporation  from  the  members  or 
shareholders  by  such  fines  and  forfeitures  as  the  corporation  may 
from  time  to  time  provide  in  the  by-laws  or  its  certificate  of  incor- 
poration. 

C.  8.,  s.  5178;  Bev.,  b.  3888;  1B05,  c.  «5,  8.  4. 

618.  New  members  admitted.  Any  person  applying  for  mem- 
bership or  shares  in  any  corporation  after  the  end  of  a  month 
from  the  date  of  its  incorporation  may  be  required  to  pay,  on 
subscribing,  such  sums  or  assessments  as  may  from  time  to  time 
be  fixed  and  assessed  in  the  manner  provided  by  the  corporation, 
in  order  to  place  such  new  member  or  shareholder  on  like  footing 
\7ith  the  original  members  and  others  holding  shares  at  the  time 
of  such  application. 

C.  8.,  8.  5179;  Hev.,  s.  3886;  190S,  c.  435,  a.  5. 

519.  Shareholdera  equally  liable.  All  shareholders  of  the 
serial  plan  shall  occupy  the  same  relative  position  as  to  debts, 
losses,  and  profits  of  the  association;  but  this  provision  shall  not 
prevent  any  association  from  receiving  dues  in  advance,  allowing 
such  a  rate  of  interest  for  the  anticipated  payments  of  dues  aa 
may  be  agreed  on  by  the  directors.  No  series  or  class  of  stock 
shall  be  paid  off  until  fully  matured. 

C.  S.,  8.  5180;  Bev.,  a.  3884;  1905,  c.  435,  b.  7;  1907,  c.  959,  b.  2;  1919, 
176,  8.   2. 

Bnlldlng  It  Loan  g  42.  In  ease  of  insolvency  of  a  buildiag  and  loan  as 
eiatiou,  borrowing  memberB  should  he  charged  with  the  amount  actually 
received  by  tbein,  with  6  per  cent,  interest,  and  credited  with  the  amount 
paid  by  them,  whether  paid  as  finee,  penaltioa  or  weekly  dues.^-Straur  — 
CaralinA  luteratate  Building  Sc  Loan  Abb'q,  117  N.  C.  308,  23  S.  E.  450. 

BaJMloc  ft  Loan  gSi.  A  holder  of  stock  in  a  building  and  loan  asai 
tioD  unat  share  is  the  loBsea  as  well  as  the  profitB  of  the  concern,  and  is 
liable  for  duly  authorized  assesBmentB  to  cover  the  lossea  of  the  corpora- 
tion.— New  Bern  B.  &  L,  Aes'n  v.  Blaloch,  160  N,  C.  490,  76  S.  E.  533. 

620.  Married  women  and  minors  as  shareholders.  Married 
women  and  minors  of  the  age  of  twelve  years  and  |a|i^t^^(B^ie 
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authorized  and  empowered  to  become  shareholders  in  and  boy, 
sell,  hold,  pay  dues  on,  withdraw,  transfer,  and  otherwise  deal 
in  the  shares  in  any  such  association  in  the  same  manner  and  with 
the  same  powers,  rights,  and  liabilities,  force  and  effect  as  though 
such  minors  or  femes  covert  were  of  full  age  or  unmarried. 

C.  S.,  B.  Stei;  Rev.,  a.  3885;  1903,  c.  728;  1B05,  c.  435,  8.  1. 

BoBband  ft  Wffo  §  98.  A  stockliolder  in  a.  building  association,  who  owes 
it  for  balance  of  money  borrowed,  though  a  married  woman  must,  on  the 
association  becoming  insolvent,  contribute  to  tbe  losses. — Meares  v.  Duncan, 
123  N.  C.  203,  31  S.  E.  476. 

ART.  3.     LOANS. 

B21.  Manner  of  making  loans;  security  required.  At  such 
times  as  the  by-laws  shall  designate,  not  less  frequently  than  once 
a  month,  the  board  of  directors  shall  hold  meetings  at  which  the 
funds  in  the  treasury  applicable  for  loans  may  be  loaned.  No 
loans  shall  be  made  by  such  association  to  any  one  not  a  share- 
holder thereof,  nor  to  any  shareholder  for  an  amount  greater  than 
the  par  value  of  the  shares  held  by  such  shareholder.  Borrowers 
shall  be  required  to  give  real  estate  security,  either  by  way  of 
mortgage  or  deed  in  trust  unincumbered,  except  by  the  prior  liens 
held  by  such  association,  accompanied  by  a  transfer  and  pledge  to 
the  association  of  the  shares  by  reason  of  which  he  became  en- 
tilled  to  obtain  such  loan,  as  collateral  security  for  the  repayment 
of  the  loan:  Provided,  that  the  shares  of  any  such  association 
may  be  received  as  security  for  a  loan  on  such  shares  of  an  amount 
not  to  exceed  ninety  per  centum  of  the  amount  paid  in  as  dues  on 
such  shares:  Provided  further,  that  liberty  loan  bonds  issued  by 
the  United  States  government  may  be  received  as  security  to  an 
amount  not  exceeding  ninety  per  cent  of  the  face  value  of  such 
bonds,  and  not  exceeding  the  par  value  of  the  shares  of  stock  held 
by  the  borrower ;  and  any  loans  heretofore  made  by  any  such  as- 
sociation upon  the  security  of  such  liberty  loan  bonds,  within 
said  limits,  are  in  all  respects  validated. 

C.  8.,  8.  5162;  Rev.,  8.  3890;  1905,  c.  435,  s.  6;  1907,  c.  959,  s.  4;  1919,  e.  249. 

522.  Kepayment  at  any  time.  Any  member  of  such  association 
who  shall  borrow  from  it  shttU  have  the  right  at  any  time  prior 
to  the  maturing  of  the  shares  pledged  as  collateral  for  .such  loan 
to  pay  off  and  discharge  his  loan  by  paying  the  amount  received 
by  him,  including  the  cost  and  expenses  of  making  the  loan,  if 
the  same  has  been  deducted  therefrom,  with  interest  at  the  rate 
of  six  per  cent  per  annum  on  the  whole  sum  received  by  him  to 
the  date  of  settlement  and  all  fines  and  dues  then  remaining 


NoBTH  Carolina  Corporation  Code  261 

unpaid.  Upon  Buch  aettlement  he  shall  be  credited  with  only  the 
withdrawal  value  of  his  shares  as  fixed  by  the  charter  or  by-laws, 
or  by  the  directors  of  such  association.  In  case  of  default  by  a 
shareholder  who  has  borrowed  from  the  association  and  a  fore- 
closure of  his  mortgage  or  deed  of  trust,  the  amount  of  this  in- 
debtedness to  such  association  shall  be  ascertained  in  the  manner 
provided  by  this  subchapter. 

tu  AUD.,   117-308,   ILS-SSej   B.  and  L.  A.   v. 


Building  ft  Zioui  §34.  A  atockholder  of  a  building  and  Iobu  » 
who  is  also  a.  borrower  from  it  on  tlie  security  of  his  stock  and  n  deed  of 
trust  binding  realty  for  payment  of  principal,  interest,  and  assessments,  is 
Bot  entitled  to  have  the  deed  of  trust  cancelled  until  lie  has  paid  his  pro 
rata  part  of  the  losses  of  the  association. — New  Bern  B.  tc  Ir.  Abs'u  v.  Bla- 
lock,  160  N,  C.  490,  76  S,  E.  532. 

g  33.     Building  and  loan  asBOciatiouB  are  governed  by 

Bnildlng  ft  Iioan  gSS.  A  Hue  for  nonpajtuent  of  money  is  iuterest;  and, 
where  a  building  and  loan  association,  by  means  of  fines,  exacts  mors 
than  the  legal  rate,  the  tines  arc  usurious  interest. — Smith  v.  Old  Domin- 
ion Building  &  Loan  Ass'n,  119  N.  C.  2ST,  26  B.  E.  40. 


Bnildlng  ft  IiOan  g33.  Where  a  member  of  a  building  a 
rows  from  it,  any  charges  made  against  him  in  excess  of  the  lawful  rate  of 
interest,  whether  called  "fines,"  "charges,"  "dues,"  or  "interest,"  are 
oinHone.— BoUowell  v.  Southern  Building  &  Loan  Ass'n,  120  X.  C.  286,  26 
8.  E.  781. 

Bnildlng  ft  Loan  §42.  In  case  of  insolvency  of  a  building  and  loan  asBo- 
ciatioQ,  borrowing  members  should  be  charged  with  the  amount  actually 
received  by  them,  with  6  per  tent,  interest,  and  credited  with  the  amount 
paid  by  them,  whether  paid  as  fines,  penalties,  or  weekly  dues. — Strauss  v. 
Carolina  Interstate  Building  ft  Loan  Ass'n,  117  N.  C.  ^08,  23  8.  E.  450. 

523.  Power  to  borrow  mon^.  Any  such  association  may  in 
its  constitution  authorize  the  board  of  directors  from  time  to  time 
to  borrow  money  on  the  note  of  the  association.  The  board  of 
directors  may,  from  time  to  time,  by  resolution  adopted  by  a 
vote  of  at  least  two-thirds  of  all  the  members  of  the  board  and 
duly  recorded  on  the  minutes,  borrow  money  for  the  association 
on  such  terms  and  conditions  as  they  may  deem  proper ;  but  the 
total  amount  of  money  so  borrowed  shall  at  no  time  exceed  thirty 
per  centum  of  the  amount  then  actually  paid  into  the  association 
as  subscription  or  dues  on  installment  shares,  and  the  same  shall 
be  used  for  no  other  purpose  than  to  make  loans  to  members  in 
regular  course  of  business  or  to  pay  maturing  series  of  stock. 

C.  8.,  a.  5184;  Bev.,  a.   38B2;  1905,  c.  435,  s.  10;  1909,  c.  898;  1911,  c.  SI; 
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art.  4.   under  control  of  insurance 
commissioner. 

624.  Power  of  insurance  conumssioner.  The  insurance  com- 
missioner of  the  state  is  hereby  empowered  and  directed  to  per- 
form all  the  duties  and  exercise  all  the  powers  as  to  building  and 
loan  associations  now  imposed  or  conferred  upon  any  other  officer 
of  the  state  by  the  laws  thereof,  unless  herein  otherwise  provided. 

C.  S.,  8.  6185;  Kev.,  b.  3893;  1905,  e.  435,  8.  24. 

625.  Annual  license  fees.  All  domestic  building  and  Loan  as- 
sociations shall  pay  an  annual  license  fee  of  twenty-five  dollars 
and  may  be  licensed  upon  filing  with  the  insurance  commissioner 
an  application  in  sueh  form  as  be  may  prescribe.  Such  license 
fee  shall  be  used  to  defray  the  expenses  incurred  by  the  insurance 
commissioner  in  supervising  building  and  loan  associations. 

C.  S.,  B.  5186;  1919,  e.  179,  b.  1. 

526.  Statement  filed  by  association.  Every  association  doing 
business  under  this  subchapter  shall  file  in  the  ofBce  of  the  in- 
surance commissioner,  on  or  before  the  first  day  of  February  in 
each  year,  in  such  form  as  he  shall  prescribe,  a  statement  of  the 
business  standing  and  financial  condition  of  the  applicant  on  the 
preceding  thirty-first  clay  of  December,  signed  and  sworn  to  by 
the  principal,  or  chief  managing  agent,  attorney,  or  officer  thereof, 
before  the  insurance  commissioner,  or  before  a  commissioner  of 
affidavits  for  North  Carolina,  or  before  some  notary  public. 

C.  S.,  B.  5187;  Rev.,  a.  3894;  1905,  c.  435,  i.  11;  1907,  c.  959,  s.  5. 

527.  Statement  examined,  approved,  and  published;  fees.  It 
shall  be  the  duty  of  the  insurance  commissioner  to  receive  and 
thoroughly  examine  each  annual  statement  required  by  this  sub- 
chapter, and  if  made  in  compliance  with  the  requirements  thereof, 
to  publish  an  abstract  of  the  same  in  one  of  the  newspapers  of 
the  state,  to  be  selected  by  the  general  agent  or  attorney  making 
sueh  statement,  and  at  the  expense  of  his  principal.  The  insurance 
commissioner  shall  be  entitled  to  a  fee  of  five  dollars,  to  be  paid 
by  the  association  filing  such  statement. 

C.  a,  B.  5188;  Rev.,  a  3895;  1905,  c.  435,  a.  13. 

628.  License  revoked.  If  the  insurance  commissioner  shall  be- 
come satisfied  at  any  time  that  any  statements  made  by  any  as- 
sociation licensed  under  this  subchapter  are  untrue,  or  in  case 
a  general  agent  shall  fail  or  refuse  to  obey  the  provisions  of  this 
subchapter,  or  if  upon  examination  the  insurance  commissioner 
is  of  opinion  that  such  association  or  company  is  insolvent,  or 
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has  exceeded  its  powers,  or  has  failed  to  comply  with  any  pro- 
visions of  law,  or  its  mode  of  business  is  not  feasible  for  the  pur- 
poses of  carrying  oat  Buccessfully  its  plan,'  or  that  its  condition 
is  such  as  to  render  its  further  proceedings  hazardous  to  the  stock- 
holders, he  shall  thereupon  have  power  to  revoke  and  cancel  such 
license. 

C.  8.,  8.  5189;  Rev.,  b.  38»6;  1605,  c.  435,  b.  13;  1907,  c.  959,  b.  <!. 

029.  Examinations  made;  expense  paid.  If  at  any  time  the  in- 
surance commissioner  has  good  reason  to  think  that  the  standing 
and  responsibility  of  any  building  and  loan  association  or  com- 
pany doing  business  in  this  state,  or  its  mode  of  business,  is  of  a 
doubtful  character,  or  in  his  discretion  whenever  he  deems  it 
prudent  to  do  so,  it  shall  be  his  duty  to  examine  and  investigate 
everything  relating  to  the  business  of  such  company,  and  to  that 
end  he  is  hereby  authorized,  if  he  deem  it  advisable,  to  appoint  a 
suitable  and  competent  person  to  make  such  investigation,  who 
shall  file  with  the  insurance  commissioner  a  full  report  of  his 
finding  in  such  case.  The  expenses  and  cost  of  such  examination 
shall  be  defrayed  by  the  company  or  association  subjected  to 
investigation,  and  each  company  or  association  doing  business  in 
this  state  shall  stipulate  in  writing,  to  be  filed  with  the  insurance 
commissioner,  that  it  will  pay  all  reasonable  cost  and  expenses  of 
such  examination  when  it  shall  become  necessary. 

C.  S.,  a.  5190;  Bev.,  a.  3887;  1905.  c.  435,  si.  14,  15;  1919,  c.  179,  8.  4. 

630.  Failing  to  exhibit  books  or  making  false  statement  a  mis- 
demeanor. If  any  person  having  in  his  possession  or  control  any 
books,  accounts,  or  papers  of  any  building  and  loan  association 
licensed  by  law,  shall  refuse  to  exhibit  the  same  to  the  insurance 
commissioner,  or  his  agents  on  demand,  or  shall  knowingly  or 
wilfully  make  any  false  statement  in  regard  to  the  same,  he  shall 
be  guilty  of  a  misdemeanor,  and  fined  and  imprisoned,  at  the  dis- 
cretion of  the  court. 

C.  8.,  B.  5191;  Bev.,  a.  3329;  1893,  e.  434;  1899,  c.  164. 

631.  Agent  mnst  obtain  certificate.  It  shall  be  unlawful  for 
any  person  to  solicit  business  or  act  as  ageut  for  any  building 
and  loan  association  or  company  without  having  procured  from 
the  insurance  commissioner  a  certificate  that  such  association  or 
company  for  which  he  offers  to  act  is  duly  licensed  by  the  state 
to  do  business  for  the  current  year  in  which  such  person  solicits 
business  or  offers  to  act  as  agent. 

C.  8.,  8.  5192;  Rev.,  b.  389S;  1S95,  c.  444,  s.  3;  1S99,  c.  154,  s.  S.  aubBee. . 
20;  1907,  c.  959,  s.  7.  i   C.,OOglC 


264  NOBTH  CABOLINA  COBPORATION  CODE 

6Ja.  Penalties  imposed  and  recovered..  Every  general  agent  or 
attorney  of  any  building  and  loan  company  or  association  who 
shall  fail  or  refuse  to  perform  any  duty  required  of  him  by  this 
snbehapter  shall  forfeit  and  pay  to  the  insurance  commissioner 
fifty  dollars  for  the  state  for  every  such  refusal,  to  be  recovered 
before  any  justice  of  the  peace  at  the  suit  of  the  insurance  com- 
missioner. 

C.  8,,  B.  S193;  Rev.,  b.  3899;  iS93,  c.  434,  b.  2300g;  1S99,  t.  154,  a.  2,  sub- 
see.  20. 

ART.  5.     FOREIGN  ASSOCIATIONS 

633.  Allowed  to  do  business.  A  building  and  loan  asBociatioa 
of  another  state  may  be  admitted  to  transact  business  in  this 
state  iu  the  manner  hereinafter  provided,  and  no  association  not 
so  admitted  shall  transact  business  in  this  state. 

C.  8.,  B.  5194;  Hev..  b.  3900;  1905,  c.  435,  b.  17. 

634.  Copy  of  charter  and  list  of  offlcera  filed.  Application  for 
authority  to  transact  business  in  this  state  shall  be  made  to  the 
insurance  commissioner,  and  on  making  such  application  every 
such  association  shall  file  with  the  insurance  eommiasioner  a  duly 
authenticated  copy  of  its  charter  or  certificate  of  incorporation, 
its  constitution  and  by-laws,  and  thereafter  certified  copies  of  all 
amendments  thereto,  the  names  and  addresses  of  its  officers  and 
directors,  the  compensation  paid  each  officer,  and  a  report  of  its 
condition,  in  such  form  as  may  be  prescribed  by  the  insurance 
commissioner,  which  shall  be  verified  by  oath  of  such  officers  and. 
other  persons  a.i  the  commissioner  shall  designate,  and  the  com- 
missioner shall  furnish  blank  forms  for  the  report  required,  and 
may  call  for  additional  reports  at  such  other  times  as  may  seem 
to  him  expedient, 

C.  S.,  a.  519S;  Fev.,  s.  3902;  1905,  e.  435,  s.  19. 

636.  License  gfranted.  If  it  shall  appear  to  the  insurance  com- 
missioner by  the  report  aforesaid  and  by  an  examination  of  the 
affairs  of  such  association  that  it  has  good  assets  of  sufficient  value 
to  cover  all  liabilities,  and  that  its  methods  of  doing  business  are 
safe  and  not  contrary  to  the  laws  governing  building  and  loan 
associations  of  this  state,  it  may  be  admitted  to  transact  business 
in  this  state  upon  a  certificate  of  authority  to  be  issued  by  the 
insurance  commissioner,  which  shall  only  be  issued  when  such 
association  shall  have  complied  with  the  further  requirements 
of  this  article. 

C.  S.,  B.  5196;  Rev.,  b,  3903;  1905,  c.  435,  b.  20.  „  .„.|  |.„  C^OC^  Ic 
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G36.  Securities  deposited.  The  insurance  commissioner  before 
inning  the  certificate  of  authority  aforesaid  shall  require  every 
snch  association  to  deposit  with  the  commissioDer  such  securities 
u  he  may  approve,  amounting  to  at  least  thirty  thousand  dollars, 
which  securities  shall  be  held  by  him  in  trust  for  the  exclusive 
boiefit  and  security  of  the  creditors  and  shareholders  of  such 
association  resident  in  this  state,  and  he  shall  have  authority  to 
require  it  to  deposit  additional  securities  and  to  order  a  change 
is  aoy  of  the  securities  so  deposited  at  any  time,  and  no  change 
or  transfer  of  the  same  shall  be  made  or  be  effectual  without  his 
consent.  Such  deposit  shall  be  maintained  intact  in  the  full  sum 
required  at  all  times,  but  the  association  making  such  deposit, 
so  long  as  it  shall  continue  solvent  and  comply  with  all  the  pro- 
visions of  this  subchapter  applicable  to  it,  may  receive  the  divi- 
dends or  interest  on  the  securities  deposited,  and  may  from  time 
to  time,  with  the  assent  of  the  commissioner,  withdraw  any  of 
sDch  securities  on  depositing  with  the  commissioner  other  like 
securities  the  par  value  of  which  shall  be  equal  to  such  as  may 
be  withdrawn. 

C.  8.,  s.  5197;  Eev.,  b.  3904;  1905,  e.  435,  s.  2]. 

637.  Atmual  certificate;  service  of  process.  Buch  certificate  of 
anthority  shall  be  for  the  current  year  only,  and  shall  not  be 
issued  until  such  association  shall,  by  a  duly  executed  instrument 
filed  with  the  insurance  eommisioner  of  the  state,  constitute  the 
insurance  commissioner  and  his  successors  in  office  its  true  and 
lawful  attorney,  upon  whom  all  original  process  in  any  action  or 
legal  proceedings  against  it  may  be  served,  and  therein  shall 
agree  that  any  original  process  against  it  which  may  be  served 
upon  the  commissioner  shall  be  of  the  same  force  and  vaKdity  as 
if  served  on  the  association,  and  that  the  authority  thereof  shall 
continue  in  force  irrevocable  so  long  as  any  liability  of  the  as- 
sociation remains  outstanding  in  this  state.  The  service  of  such 
process  shall  be  made  by  leaving  a  copy  of  the  same  in  the  office 
of  the  insurance  commissioner,  with  a  fee  of  two  dollars,  to  he 
taxed  in  the  plaintiff's  costs.  When  any  original  process  is  thus 
served,  the  commissioner,  by  letter  directed  to  the  secretary,  shall 
within  two  days  after  such  service  forward  to  the  secretary  a 
topy  of  the  process  served  upon  him,  and  such  service  shall  be 
deemed  sufficient  service  upon  the  association.  The  commissioner 
shall  keep  a  record  of  all  such  process,  showing  the  day  and  hour 
of  service. 
C.  8.,  s.  61»8i  Fev.,  a.  3906;   1905,  c.  *35,  i.  23.  r""  ,\,  ^,^  L- 
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638.  A^Dt  must  have  certificate  of  license;  fees.  It  shall  be 
unlawful  for  any  person  to  solicit  buslaess  or  act  88  agent  for  any 
foreign  building  and  loan  association  or  company  doing  business 
in  this  state  without  having  first  procured  from  the  insurance 
eommisaioner  a  certificate  that  such  association  or  company  for 
which  he  offers  to  act  is  duly  licensed  by  the  state  to  do  bounesa 
for  the  current  year  in  which  such  person  solicits  business  or 
offers  to  act  as  agent.  The  insurance  commissioner  shall  be  en- 
titled to  a  fee  of  one  dollar  for  issuing  each  such  certificate,  to 
be  paid  by  the  company  for  which  the  same  is  issued.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

C.  S.,  8.  5199;  Rev.,  ss.  3337,  3901;  1895,  e.  444,  b.  3;  1905,  c.  436,  b.  18. 

639.  Fees  tatd  expenses.  Every  such  association  shall  pay  for 
filing  a  certified  copy  of  its  charter  or  certificate  of  incorporation 
twenty  dollars ;  for  filing  original  annual  reports,  twenty  dollars ; 
for  certificate  of  authority,  annually,  two  hundred  and  fifty 
dollars;  for  certificate  for  each  agency,  five  dollars;  and  shall 
defray  all  expenses  incurred  in  making  any  examination  of  its 
affairs  as  herein  provided  for;  and  the  insurance  commissioner 
may  maintain  an  action  in  the  name  of  the  state  against  such 
association  for  the  recovery  of  such  expenses  in  any  court  of  com- 
petent jurisdiction. 

C.  S.,  B.  5200;  Rev.,  b.  3B05;  1905,  c.  435,.a.  22. 

640.  Stock  listed  for  tEoation.  All  foreign  building  and  loan 
associations  doing  business  in  this  state  shall  list  for  taxation  with 
the  state  auditor,  through  its  agent,  its  stock  held  by  citizens  of 
this  state  in  the  county,  city,  or  town  where  the  owners  of  Buch 
stock  reside.  In  listing  such  stock  for  taxation  the  withdrawal 
value  as  fixed  by  the  by-laws  of  each  company  shall  be  furnished 
the  list  taker,  and  the  stock  shall  be  valued  for  taxation  as  other 
money  investments  of  citizens  of  this  state.  All  such  taxes  shall 
be  paid  by  the  association  listing  the  stock. 

C.  S.,  8.  5201;  Bev.,  a.  3907;  1B05,  c.  435,  s.  25. 

641.  Failure  to  list  stock  for  taxation  a  misdemeanor.  If  any 
foreign  building  and  loan  association  or  officer  of  such  association 
doing  business  in  this  state,  or  any  local  oflicer  or  person  shall 
collect  dues,  assessments,  premiums,  fines,  or  interest  from  any 
citizen  of  this  state  for  any  such  association  which  has  failed 
or  refused  to  list  for  taxation  the  stock  held  by  citizens  o|  this 
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state,  he  shall  be  guilty  of  a  misdemeanor  and  subject  to  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.  ■ 
C.  S.,  8.  5202;  Bev.,  s.  3328;  1905,  e.  43S,  s.  25. 

6^.  All  contracts  deemed  made  •in  this  state.    Any  contract 

made  by  any  foreign  association  with  any  citizen  of  this  state 

shall  be  deemed  and  considered  a  North  Carolina  contract,  and 

'  shall  be  so  construed  by  all  the  courts  of  this  state  according  to 

the  laws  thereof. 

C.  8.,  B.  5203;  1905,  e.  439,  8.  26. 

BdIUIiik  tt  LoMi  §27.  Where  a  loan  is  made  through  a  loi-at  branch  of  a 
building  and  loan  aBsociatioo  of  another  state,  the  by-laivs  of  whii'b  pro- 
vide that  the  treasurer  of  the  branch  shall  receive  2  per  rent,  on  collectionfl, 
and  that  he  shall  give  bond  for  prompt  remittance  of  collectiona  to  the 
parent  office,  the  contract,  though  reciting  that  it  is  solvable  in  the  other 
state,  will  be  held  to  have  been  intended  to  be  solved  by  payment  to  the 
loeal  treasurer,  and  therefore  governed  by  the  laws  of  the  state  of  such 
branch. — Meroney  v.  Atlanta  National  Building  ft  Loan  Ass'n,  116  N.  C. 
883,  21   S.  E.  924. 

BnlUUng  ft  Iioan  §36.  A  contract  by  which  the  stock  tnkcn  out  by  a 
borrower,  aod  assigned  to  the  association,  when  the  mortgage  is  executed, 
is  forfeited  to  the  association  on  default,  without  allowance  of  credit  on 
the  mortgage  for  the  payments  made  on  the  stock,  is  unconscionable,  and, 
tliough  upheld  by  the  laws  of  the  association's  own  state,  would  not  be 
enforceable  in  North  Carolina. — Rowland  v.  Old  Dominion  Building  &  Loan 
Ass'n,  116  N.  C.  877,  22  S.  E.  8. 

SUBCHAPTER  II.     LAN0  AND  LOAN  ASSOCIATIONS. 

ART.  6.     ORGANIZATION  AND  POWERS. 

643.  Application  of  tena.  The  term  "land  and  loan  associa- 
tions" shall  apply  to  and  include  all  corporations,  companies, 
societies  or  associations  organized  for  the  purpose  of  making 
loans  to  its  members  only,  and  of  enabling  its  members  to  acquire 
real  estate,  make  improvements  thereon,  and  remove  incum- 
brances therefrom  by  the  payment  of  money  in  periodical  install- 
ments or  principal  sums,  and  for  the  accumulation  of  a  fund  to 
be  returned  to  members  who  do  not  obtain  advances  for  such 
purposes,  where  the  principles  of  building  and  loan  associations 
and  their  work  are  adapted  to  the  use  of  the  farmers  and  the 
rural  population. 

It  shall  be  unlawful  for  any  corporation,  company,  society,  or 
association  doing  business  in  this  state  not  so  conducted  to  use  in 
its  corporate  name  the  term  "land  and  loan  association,"  or  in 
any  manner  or  device  to  hold  themselves  out  to  the  public  as  a 
land  and  loan  association. 

C.  8.,  a.  5204;  1915,  c.  172,  s.  1.  /—  r 

DiyilzcdbvCjOO^IC 
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544.  InooTporation  and  powers.  Land  and  loan  associations 
shall  be  incorporated,  supervised,  and  be  subject  to  such  regula- 
tions and  have  such  privileges  as  are  prescribed  for  building  and 
loan  associations  under  the  laws  of  this  state  as  they  now  are  or 
may  be  hereafter  enacted,  except  as  prescribed  in  this  article. 

C.  S.,  s.  5205;  1B15,  c.  173,  a.  2. 

646.  ZrfKUU.  The  boards  of  directors  of  land  and  loan  associa- 
tions may  contract  for  loans  to  the  amount  of  seventy-five  per 
cent  of  the  securities  used  by  them  as  collateral,  where  the  loans 
are  on  long  time  (three  or  more  years),  and  for  at  least  one  per 
cent  less  than  is  charged  by  such  associations  on  their  loans  to 
shareholders ;  and  they  may  make  short  loans  to  their  shareholders 
on  their  shares  and  personal  indorsement  or  personal  property. 

C.  S.,  B.  5306;  1915,  c.  172,  b.  3. 

646.  Reserve  associations.  Associations  to  be  known  as  "re- 
serve land  and  loan  associations"  may  be  chartered  and  licensed 
as  provided  in  this  article,  when  organii^ed  and  the  stock  therein 
held  by  local  land  and  loan  associations,  and  shall  have  such 
powers,  rights,  and  privileges  as  are  accorded  to  other  domestic 
associations,  and  may  conform  to  such  laws,  rules,  and  regulations 
as  may  be  prescribed  by  the  laws  of  the  United  States,  or  of  thia 
state,  to  enable  them  to  receive  moneys,  bonds,  or  securities  to  be 
used  in  loans  and  to  secure  the  same.  Such  reserve  associationa 
shall  be  under  the  supervision  of  the  insurance  commissioner  an 
are  building  and  loan  associations. 

C.  S.,  s,  5207;  1915,  c.  172,  b.  4. 

SUBCKAPTER  III.  CREDIT  UNIONS. 

ART.  7.     SUPERINTENDENT  OF  CO-OPERATIVE  ASSOCIA- 
TIONS AND  CREDIT  UNIONS. 

647.  Office  created.  There  shall  be  established  as  a  part  of 
the  division  of  markets  and  rural  co-operation,  established  under 
the  "joint  committee  for  agricultural  work,"  provided  for  in  the 
chapter  on  Agriculture,  article  1,  part  'i,  a  superintendent  of  co- 
operative associations  and  credit  unions,  and  such  assistanta 
as  may  be  necessary,  at  salaries  to  be  fixed  by  the  "Joint  Com- 
mittee for  Agricultural  Work"  of  the  state  board  of  agriculture 
and  the  North  Carolina  State  College  of  Agriculture  and  Engi- 
neering. 

C.S.,..  5208,   1915,0.1.5,..!.  „„„.,,CoOglc 
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Bffi.  Duties  of  the  officer.  The  duties  of  the  auperiutendent 
of  co-operative  associations  and  credit  uttiorts  shall  be  as  follows : 

1.  To  organize  and  conduct,  in  the  division  of  markets  and 
rural  co-operation,  a  bureau  of  information  in  regard  to  co-opera- 
tive associations  and  mral  credits. 

2.  Upon  the  application  of  three  persons  residing  in  the  state 
of  North  Carolina,  to  furnish,  without  cost,  such  printed  infor- 
mation and  blank  forms  as,  in  his  discretion,  may  be  necessary 
for  the  formation  and  establishment  of  any  co-operative  associa- 
tion or  any  local  credit  union  in  the  state. 

3.  To  maintain  an  educational  campaign  in  the  state  looking 
to  the  promotion  and  organization  of  co-operative  associations 
and  credit  unions;  and  upon  the  written  request  of  twelve  bona 
fide  residents  of  any  particular  locality  in  this  state  expressing  a 
desire  to  form  a  co-operative  association  or  local  credit  union  at 
such  locality,  the  superintendent  or  one  of  his  assistants  shall 
proceed  as  promptly  as  convenient  to  such  locality  and  advise 
and  assist  such  organizers  to  establish  the  institution  in  question. 

4.  To  examine  at  least  once  a  year,  and  oftener  if  such  examina- 
tion be  deemed  necessary  by  the  superintendent  or  his  assistant, 
the  credit  unions  and  co-operative  associations  formed  under  this 
subchapter.  A  report  of  such  examination  shall  lie  filed  with  the 
division  of  markets  and  rural  co-operation,  a  copy  mailed  to  the 
credit  union  or  co-operative  association  at  its  proper  address, 
and  a  copy  sent  to  the  clerk  of  the  superior  court  of  the  county 
in  which  the  principal  ofBce  of  the  credit  union  or  co-operative 
association  is  located,  and  such  report  shall  be  kept  on  file, by  the 
clerk  of  the  superior  court  for  public  inspection. 

C.  S.,  e.  5200;  1915,  c.  115,  b.  1. 

ART.  8.    INCORPORATION  OF  CREDIT  UNIONS, 

649.  Application  filed.  Seven  or  more  persons  employed  or 
residing  in  the  state  may  become  a  credit  union  by  making,  sign- 
ing, and  acknowledging  a  certificate  which  shall  contain: 

1,  The  name  of  the  proposed  credit  union,  which  shall  include 
the  words  "credit  union." 

3.  A  statement  that  incorporation  is  desired  under  this  article. 

3,  The  conditions,  whether  of  residence,  of  occupation,  or  other- 
wise, which  shall  qualify  persons  for  membership. 

4,  The  par  value  of  the  shares,  which  shall  not  exceed  twenty- 
five  dollars. 

5,  The  city,  village,  or  town  in  which  its  principal  business  i 

;^^lc 
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office  is  to  be  located.  If  it  is  to  be  located  in  an  incorporated 
city,  the  street  address  of  the  city  shall  be  given.  If  the  condition 
of  its  membership  is  employment  by  a  certain  individual,  copart- 
nership, or  corporation,  a  statement  that  its  office  shall  be  with 
such  individual,  copartnership,  or  corporation  may  be  substituted 
for  the  street  address. 

6.  The  number  of  its  directors,  not  less  than  five,  all  of  whom 
must  be  members  of  and  shareholders  in  the  corporation. 

7.  The  names  and  postoffice  addresses  of  directors  for  the  first 
year. 

8.  The  names  and  postoffice  addresses  of  the  subscribers  to 
the  certificate,  and  a  statement  of  the  number  of  shares  of  stock 
which  each  agrees  to  take  in  the  corporation. 

C.  S.,  B.  fS210;   1915,  c.  115,  s.  2. 

660.  By-laws  adopted.  At  the  time  of  filing  the  certificate  the 
incorporators  shall  adopt  by-laws  which  shall  provide: 

1.  The  name  of  corporation. 

2.  The  purposes  for  which  it  is  formed. 

3.  Qualifications  for  membership. 

4.  The  date  of  the  annual  meeting;  the  manner  in  which  mem- 
bers shall  be  notified  of  meetings;  the  manner  of  conducting  the 
meetings;  the  number  o£  members  which  constitute  a  quorum  at 
the  meetings,  and  the  regulations  as  to  voting. 

5.  The  number  of  members  of  the  board  of  directors,  their 
powers  and  duties,  and  the  compensation  and  duties  of  officers 
elected  by  the  board  of  directors. 

6.  The  number  of  members  of  the  credit  committee,  their  powers 
and  duties. 

7.  The  number  of  members  of  the  supervisory  committee,  their 
powers  and  duties. 

8.  The  par  value  of  shares  of  capital  stock. 

9.  The  conditions  upon  which  shares  may  be  issued,  paid  in, 
transferred,  and  withdrawn. 

10.  The  fines,  if  any,  which  shall  be  charged  for  failure  to  meet 
obligations  to  the  corporation  punctually. 

11.  The  conditions  upon  which  deposits  may  be  received  and 
withdrawn.  Whether  the  proposed  corporation  shall,  in  addition, 
have  the  power  to  borrow  funds. 

12.  The  manner  in  which  the  funds  of  the  corporation  shall  be 
invested. 

13.  The  conditions  upon  which  loans  may  be  mad$  and  repaid. 
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14.  The  m&zimutn  rate  of  interest  that  may  be  charged  upon 
loans,  not  to  exceed,  however,  the  legal  rate. 

15.  The  method  of  receipting  for  money  paid  on  account  of 
shares,  deposits,  or  loans. 

16.  The  manner  in  which  the  reserve  fund  shall  be  accumulated. 

17.  The  manner  in  which  dividends  shall  be  determined  and 
paid  to  members. 

18.  The  manner  in  which  a  voluntary  dissolution  of  the  cor- 
poration shall  be  effected. 

C.  a,  8.  S211;  1915,  c.  115,  s.  2. 

SSI.  Oertiflcate  of  incorporation.  The  by-laws  acknowledged 
to  have  been  adopted  by  all  the  incorporators,  together  with  the 
certificate  of  incorporation,  shall  be  filed  in  the  office  of  the  su- 
perintendent of  co-operative  associations  and  credit  unions,  who 
shall  approve  the  certificate  of  incorporation  if  he  is  satisfied 
that  it  is  in  conformity  with  thi^  subchapter,  and  shall  approve 
the  by-laws  if  he  is  satisfied  as  to  the  character  of  the  incorpora- 
tors and  that  the  by-laws  are  reasonable  and  will  tend  to  give 
assurance  that  the  affairs  of  the  prospective  credit  union  will  be 
administered  in  accordance  with  this  subchapter.  Thereupon, 
the  superintendent  of  co-operative  associations  and  credit  unions 
shall  issue  to  the  corporation  a  certificate  of  approval,  annexed 
to  a  duplicate  of  the  certificate  of  incorporation  and  of  the  by- 
laws, which  certificate  of  approval,  together  with  the  attached 
duplicate  certificate  of  incorporation  and  duplicate  by-laws,  shall 
be  filed  in  the  office  of  the  clerk  of  the  superior  court  of  the 
county  in  which  the  office  of  such  credit  union  is  situated,  and 
upon  such  filing  the  incorporators  shall  become  and  be  a  corpora- 
tion. The  county  clerk  shall  charge  the  same  filing  fee  for  filing 
the  certificate  of  approval,  certificate  of  incorporation  and  by- 
laws as  he  is  now  allowed  to  charge  for  filing  a  certificate  of  in- 
corporation of  a  corporation  organized  under  the  business  cor- 
porations law  of  the  state. 

C.  S.,  B.  5212;   1&15,  c.   115,  b.  2. 

662.  Amendment  of  by-law8.  The  by-laws  adopted  by  the  in- 
corporators and  approved  by  the  superintendent  of  co-operative 
associations  and  credit  unions  shall  be  the  by-laws  of  the  corpo- 
ration, and  no  amendment  to  the  by-laws  shall  become  operative 
until  such  amendment  shall  have  been  approved  by  the  superin- 
tendent of  co-operative  associations  and  credit  unions,  and  a  copy 
thereof  certified  by  him,  with  a  certificate  of  bis  approval,  shall 
be  filed  in  the  office  of  the  clerk  of  the  superior  court  of  the  county 
where  the  office  of  the  credit  union  is  located.    Such  approval  majQ  \q 
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be  given  or  withheld  by  the  Buperintendent  of  co-operative  asso- 
ciations and  credit  unions  at  his  discretion.  The  county  elerk 
shall  receive  the  same  fee  for  filing  aa  provided  in  the  preceding 
section. 

C.  S.,  s.  5213;  1915,  e.   115,  s.  3. 

496.  Bills  in  a  set  constitute  one  bill  Where  a  bill  is  drawn  in 
partnership,  association,  ctr  corporation  except  corporations  form- 
ed under  the  provisions  of  this  subchapter,  of  any  name  or  title 
which  contains  the  two  words  "credit"  and  "union,"  shall  be  a 
misdemeanor. 

C.  S.,  8.  5314:  1915,  <■-   115,  8.  i. 

S64.  Change  of  place  of  business.  A  credit  union  may  change 
its  place  of  business  on  tho  written  approval  of  the  superintend- 
ent of  co-operative  associations  and  credit  unions,  which  written 
approval  shall  be  filed  in  the  office  of  the  superintendent  of  co-op- 
erative associations  and  credit  unions  and  a  duplicate  of  the  ap- 
proval in  the  office  of  the  clerk  of  the  superior  court  of  the  county 
where  its  office  was  located,  and  a  second  duplicate  in  the  office 
of  the  clerk  of  the  superior  court  of  the  county  in  which  the  new 
office  is  to  he  located.  Such  approval  of  the  superintendent  may 
be  given  or  withheld  at  his  discretion 

C.  S.,  s.  5215;  1915,  c.  116,  s.  25. 

AUT.  9.     POWERS  OF  CREDIT  UNIONS. 

BBS.  Oeneral  nature  of  business.  A  credit  union  may  receive 
the  savings  of  its  members  in  payment  for  shares  or  on  deposit ; 
may  loan  to  its  members  at  reasonable  rates  of  interest  not  ex- 
ceeding the  legal  rate,  or  may  invest  as  hereinafter  provided  the 
funds  so  accumulated,  and  may  undertake  such  other  activities 
relating  to  the  purpose  of  the  corporation  as  its  by-laws  may 
authorize. 

G.  S.,  B.  5216;   1915,  c.  115,  a.  5. 

5B6.  Beoflive  deposits.  A  credit  union  may  receive  on  deposit 
the  savings  of  its  members  and  also  nonmembers  in  such  amounts 
and  upon  such  terms  as  the  board  of  directors  may  determine  and 
the  by-laws  shall  provide. 

C.  B.,  a.  5217;  1915,  c.  119,  8.  16. 

5B7.  Borrowing  money.  If  the  by-laws  ao  provide,  a  credit 
union  ehali  have  power  to  borrow  money  from  any  source  in  addi- 
tion to  receiving  deposits  from  its  own  members,  but  the  agsre- 
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gate  amount  of  such  indebtedness  in  the  case  of  credit  imiona 
which  have  over  five  thousand  dollars  in  capital,  surplus,  and 
reserve  funds  shall  not  at  any  one  time  exceed  more  than  the  sum 
of  such  funds. 

C.  S.,  8.  5218;  1915,  c.  115,  a.  17;  1917,  c.  232,  s.  1. 

658.  Investment  of  fnnds.  The  capital,  deposits,  undivided 
profits  and  reserve  fund  of  the  corporation  may  be  invested  in 
one  of  the  following  ways,  and  in  such  way  only : 

1.  They  may  be  lent  to  the  members  of  the  corporation  in  ac- 
cordance with  the  provisions  of  this  subchapter, 

2.  They  may  be  deposited  to  the  credit  of  the  corporation  in 
savings  banks,  credit  unions,  state  banks  or  trust  companies,  in- 
corporated under  the  laws  of  the  state,  or  in  national  banks  lo- 
cated therein.  Funds  of  credit  unions  deposited  in  a  savings 
bank,  state  bank,  or  trust  company  which  may  become  insolvent, 
shall  be  preferred  in  the  same  way  that  funds  of  &  "savings  and 
loan  association"  so  deposited  are  preferred  under  the  banking 
law  of  the  state. 

3.  After  a  credit  union  shall  have  been  in  existence  for  three 
fiscal  years  so  much  of  the  reserve  fund  hereof  as  shall  equal 
twenty  per  centum  of  the  total  liabilities  of  the  credit  union  shall 
be  deposited  on  interest  in  banks  incorporated  under  the  laws  of 
the  state,  and  in  the  national  banks  therein. 

4.  Not  more  than  ten  per  cent  of  the  capital  stock  and  reserve 
fund  of  a  credit  union  may  be  invested  in  the  stock  of  another 
credit  imion. 

C.  S.,  a.  521S;  1915,  c.  115,  s.  18;  1917,  c.  232,  ss.  2,  3. 

5B9.  Zrf>an8.  1.  To  Members.  A  credit  union  may  lend  to  its 
members  for  such  purposes  and  upon  such  security  and  terms  as 
the  by-laws  shall  provide  and  the  credit  committee  shall  approve; 
but  security  must  be  taken  for  any  loan  in  excess  of  fifty  dol- 
lars. An  indorsed  note  shall  be  deemed  to  be  security  within  the 
meaning  of  this  section. 

2.  Inslallment  loans.  A  member  who  needs  funds  with  which 
to  purchase  necessary  supplies  for  growing  crops  may  receive  a 
loan  in  fixed  monthly  installments  instead  of  in  one  sum. 

3.  Loans  to  members  of  committee.  The  supervisory  commit- 
tee shall  appoint  a  substitute  to  act  on  the  credit  committee  in 
the  place  of  any  member  in  case  such  member  makes  application 
to  borrow  money  from  the  credit  union  or  becomes  surety  for 
any  other  member  whose  application  for  a  loan  is  under  con- 
sideration. 
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4.  Loans  to  persons  not  members  forbidden.  All  officers  and 
members  of  any  committees  in  any  way  knowingly  permitting  or 
participating  in  making  a  loan  of  funds  of  a  credit  union  to  one 
not  a  member  thereof  shall  be  guilty  of  a  misdemeanor.  The 
credit  union  shall  have  the  right  to  recover  the  amount  of  such 
illegal  loans  from  the  borrower  or  from  any  officers  or  members 
of  committees  who  knowingly  permitted  or  participated  iu  the 
making  thereof,  or  from  all  of  them  jointly, 

5.  Repayment  of  loans.  A  borrower  may  repay  the  whole  or 
any  part  of  his  loan  on  any  day  on  which  the  office  of  the  cor- 
poration is  open  for  the  transaction  of  business.. 

C.  S.,  8.  5220;  1915,  e.  115,  b.  19;  1917,  c.  232,  a.  4. 

560.  Rate  of  interest;  penalty.  No  corporation  organized  pur- 
suant to  this  subchapter  shall  directly  or  indirectly  charge  or  re- 
ceive any  interest,  discount,  or  consideration,  other  than  the  en- 
trance fee,  greater  than  the  legal  rate. 

Any  corporation,  any  person,  the  several  officers  of  any  corpo- 
ration, and  the  members  of  committees  who  shall  violate  the  fore- 
going prohibition  shall  be  guilty  of  a  misdemeanor.  The  corpo- 
ration shall  also  be  subject  to  procedure  by  the  superintendent  of 
co-operative  associations  and  credit  unions  as  prescribed  herein 
in  article  twelve. 

C.  S.,  a.  5221;  1915,  c.  115,  b.  20. 

561.  Reserve  fund.  All  entrance  fees,  transfer  fees,  and  fines, 
shall  after  the  payment  of  organization  expenses,  be  known  as 
reserve  income,  and  shall  be  added  to  the  reserve  fund  of  the  cor- 
poration. 

At  the  close  of  each  fiscal  year  there  shall  be  set  apart  to  the 
reserve  fund  twenty-five  per  centum  of  the  net  income  of  the  cor- 
poration which  has  accumulated  during  the  year.  But  upon  the 
recommendation  of  the  board  of  directors  the  members  at  an  an- 
nual meeting  may  increase,  and  whenever  such  funds  equal  the 
amount  of  the  capital  may  decrease,  the  proportion  of  profits 
which  is  required  by  this  section  to  be  set  apart  to  the  reserve 
fund.  Nor  shall  the  reserve  fund  in  any  case  exceed  the  capital 
of  the  corporation  plus  fifty  per  centum  of  its  other  liabilities. 

The  reserve  fund  shall  belong  to  the  corporation  and  shall  be 
held  to  meet  contingencies,  and  shall  not  be  distributed  to  the 
members  except  upon  the  dissolution  of  the  corporation. 

C.  S.,  8,  5222;  1915,  c.  115,  b.  21. 

662.  Dividends.     At  the  close  of  the  fiscal  year  a  credit  union 
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mas  declare  a  dividend  not  to  exceed  six  per  cent  per  annum 
from  the  income  during  the  year  and  which  remains  after  the  de- 
duction of  expenses,  losses,  interest  on  deposits,  and  the  amount 
required  to  be  set  apart  to  the  reserve  fund.  Dividends  shall  be 
paid  on  all  fully  paid  shares  outstanding  at  the  close  of  the  fiscal 
jear,  but  shares  which  become  fully  paid  during  the  year  shall  be 
entitled  to  a  proportional  part  of  such  dividend  calculated  from 
■the  first  day  of  the  mouth  following  such  payment  in  full. 
C.  S.,  a.  5223;  1915,  c.  115,  b.  22. 

563.  Volnntary  dissolution.  At  any  meeting  specially  called 
to  consider  the  subject,  four-fifths  of  the  entire  membership  of  the 
corporation  may  vote  to  dissolve  the  corporation  and  upon  sueh 
vole  shall  signify  their  consent  to  such  dissolution  in  writing. 
Such  corporation  shall  then  file  in  the  office  of  the  superintendent 
of  co-operative  associations  and  credit  unions  such  consent,  at- 
tested by  its  secretary  or  treasurer  and  its  president  or  vice- 
president,  with  a  statement  of  the  names  and  residences  of  the 
existing  board  of  directors  of  the  corporation  and  the  names  and 
residences  of  its  officers  duly  verified.  The  superintendent  of  co- 
operative associations  and  credit  unions,  upon  receipt  of  satis- 
factory proof  of  the  solvency  of  the  corporation,  shall  issue  to 
such  corporation,  in  duplicate,  a  certificate  to  the  effect  that  such 
consent  and  statement  have  been  filed  and  that  it  appears  there- 
from that  such  corporation  has  complied  with  this  section.  Such 
duplicate  certificate  shall  be  filed  by  the  corporation  in  the  office 
of  the  clerk  of  the  superior  court  of  the  county  in  which  the  cor- 
poration has  its  place  of  business,  and  thereupon  sueh  corporation 
shall  he  dissolved  and  shall  cease  to  carry  on  business  except  for 
the  purpose  of  adjusting  and  winding  up  its  affairs.  The  corpo- 
ration, by  its  board  of  directors,  shall  then  proceed  to  adjust  and 
wind  up  its  business  and  affairs,  with  power  to  carry  out  its  con- 
tracts, collect  its  accounts  receivable,  and  to  liquidate  its  assets 
and  apply  the  same  in  discharge  of  debts  and  obligations  of  such 
corporation,  and  after  paying  and  adequately  providing  for  the 
payment  of  sueh  debts  and  obligations  each  share,  according  to 
the  amount  paid  thereon,  shall  be  entitled  to  its  proportion  of 'the 
balance  of  the  assets.  The  corporation  shall  continue  in  existence 
for  the  purpose  of  paying,  satisfying,  and  discharging  any  exist- 
ing debts  or  obligations,  collecting  and  distributing  its  assets, 
and  doing  all  other  acts  required  in  order  to  adjust  and  wind  up 
its  business  and  affairs,  and  may  sue  and  be  sued  for  the  purpofffi^^,],. 
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of  ecforciug  such  debts  and  obligations  luitil  its  business  and 
affairs  are  fully  adjusted  and  wound  up. 

C.  S.,  B.  5224;  1915,  c.  115,  a.  24. 

664.  Savings  iiutitiition;  restriction  of  taxation.  The  corpora- 
tion shall  be  deemed  an  institution  for  savings,  and  together  with 
all  accumulations  therein  shall  not  be  taxable  under  any  law 
which  shall  exempt  savings  banks  or  institutions  for  savings  from 
taxation ;  noi'  shall  any  law  passed  taxing  corporations  in  any 
form,  or  the  shares  thereof,  or  the  accumulations  therein,  be 
deemed  to  include  corporations  doing  business  in  pursuance  of 
the  provisions  of  this  subchapter,  unless  they  are  specifically 
named  in  such  law.  The  shares  of  credit  unions,  being  hereby  re- 
garded as  a  system  for  saving,  shall  not  be  subject  to  any  stock- 
transfei'  tax  either  when  issued  by  the  corporation  or  transferred 
from  one  member  to  another. 

C.  8.,  s.  522G;  1B15,  e.  IIS,  a.  2«. 

ART.  10.     SHAEES  IN  THE  CORPORATION. 

666.  Ownership  and  transfer  of  shares.  The  capital  of  a  credit 
union  shall  consist  of  the  payments  that  have  been  made  to  it  by 
the  several  members  thereof  on  the  shares.  Shares  may  be  sub- 
scribed for  and  paid  in  such  manner  as  the  by-laws  shall  prescribe. 
The  credit  union  shall  have  a  lien  on  the  shares  of  any  member 
and  upon  any  dividends  payable  thereon  for  and  to  the  extent  of 
any  loan  made  to  him  and  of  any  dues  or  fines  payable  by  him. 
The  credit  union  may,  upon  the  resignation  or  expulsion  of  a 
member,  cancel  the  shares  of  such  member  and  apply  the  with-  . 
drawal  value  of  such  shares  towards  the  liquidation  of  the  mem- 
ber's indebtedness.  i 

A  credit  union  may,  if  the  by-laws  so  provide,  charge  an  en- 
trance fee  for  each  share  subscribed,  to  be  paid  by  the  share- 
holder upon  his  election  to  membership. 

Fully  paid  shares  of  a  credit  union  may  be  transferred  to  any 
person  eligible  for  membership,  upon  such  terms  as  the  by-laws 
may  provide,  and  the  payment  of  a  transfer  fee  shall  not  exceed 
twenty-five  cents  per  share. 

C  .  8.,  8.  5326;  1915,  c.  115,  8.  13. 

566.  Shares  and  deposits  for  minors  and  in  trust.  Shares  may 
be  issued  and  deposits  received  in  the  name  of  a  minor,  and  such 
shares  and  deposits  may,  in  the  discretion  of  the  directors,  be 
withdrawn  by  such  minor  or  his  parent  or  guardian,  and  in  either 
case  payments  made   on   such  withdrawals   shall  _^be   valid.      If 
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shares  are  held  or  deposits  made  in  trost,  the  name  and  residence 
of  the  beneficiary  shall  be  disclosed  and  the  account  shall  be  kept 
in  the  name  of  such  holder  as  trustee  for  such  person.  Such 
shares  or  deposits  may,  upon  the  death  of  the  tmstee,  be  with- 
drawn by  the  person  for  whom  the  shares  were  held  or  for-whom 
sneh  deposits  were  made,  or  by  his  legal  representatives. 
C.  S.,  i.  6227;  1915,  c.  115,  s.  14. 

567.  Fines  and  penalties.  For  failure  by  any  member  of  a 
credit  union  to  meet  his  payments  on  shares  when  due,  such  fines 
and  other  penalties  may  be  imposed  upon  the  delinquent  member 
as  the  by-laws  provide.  Such  fines  shall  not  exceed  two  per 
centum  per  month  or  a  fraction  thereof  on  amounts  due,  except 
that  a  minimum  fine  of  five  cents  may  be  imposed. 

C.  a,  a.  522S;  1915,  c.  115,  b.  16. 

(68.  Uabili^  of  shareholders.  A  shareholder  of  any  such  cor- 
poration, unless  the  by-laws  so  provide,  shall  not  be  individually 
liable  for  the  payment  of  its  debts  for  an  amount  in  excess  of  the 
par  value  of  the  shares  which  he  owns  or  for  which  he  has  sub- 
scribed. 

C.  S.,  8.  C2Z9;  191S,  c.  116,  s.  26. 

ART.  11.     MEMBERS  AND  OFFICERS. 

669.  Who  may  become  members.  The  membership  of  the  cor- 
poration shall  consist  of  those  persons  who  have  been  duly  elected 
to  membership  and  who  have  subscribed  for  one  or  more  shares 
and  have  paid  for  the  same  in  whole  or  in  part,  together  with  the 
entrance  fee  as  provided  in  the  by-laws,  and  have  complied  with 
such  other  requirements  as  the  by-laws  may  contain.  No  credit 
union  shall  ever  pay  any  comjnission  or  oEEer  compensation  for 
the  securing  of  members  or  on  the  sale  of  shares. 

C.  8.,  a.  5230;  1915,  e.  115,  t.  6. 

670.  ExptdBion  and  withdrawal  of  members.  The  board  of  di- 
rectors may  expel  from  the  corporation  any  member  who  has  not 
carried  out  his  engagement  with  the  corporation,  or  has  been  con- 
victed of  a  criminal  offense,  or  neglects  or  refuses  to  comply 
with  the  provisions  of  this  subchapter  or  of  the  by-laws,  or  who 
habitually  neglects  to  pay  his  debts,  or  shall  become  insolvent  or 
bankrupt.  The  members  at  a  regularly  called  meeting  may  expel 
from  the  corporation  any  member  who  has  become  intemperate 
or  in  any  way  financially  irresponsible;  no  member  shall  be  ex- 
pelled until  he  has  been  informed  in  writing  of  the  charges  ag^ainst 
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him  and  an  opportunity  has  been  given  him',  after  reaaonabte 
notice,  to  be  heard  thereon. 

A  member  may  withdraw  from  a  credit  union  by  filing  a  writ- 
ten notice  of  his  intention  to  withdraw. 

The  amounts  paid  in  on  shares  or  deposits  by  an  expelled  or 
withdrawing  member,  with  any  dividends  credited  to  his  shares 
and  any  interest  accrued  on  his  deposits  to  the  date  of  expul- 
sion or  withdrawal,  shall  be  paid  to  such  member,  but  in  the  order 
of  expulsion  or  withdrawal  and  only  as  funds  therefor  become 
available,  after  deducting  any  amounts  due  to  the  corporation 
by  sucb  member.  The  member  shall  have  no  other  or  further 
right  in  the  credit  Union  or  to  any  of  its  benefits,  but  such  expul- 
sion or  withdrawal  shall  not  operate  to  relieve  the  member  from 
any  remaining  liability  to  the  corporation. 

C.  8.,  a.  5231;  1915,  e.  113,  a.  23. 

671.  Meetings ;  right  of  voting.  The  fiscal  year  of  every  such 
corporation  shall  end  at  the  close  of  business  on  the  thirty-first 
day  of  December.  The  annual  meeting  of  the  corporation  shall 
be  held  at  such  time  and  place  as  the  by-laws  prescribe.  Special 
meetings  may  be  held  by  order  of  the  drrectora  or  of  the  super- 
visory committee,  and  shall  be  held  upon  request  In  writing  of 
ten  per  cent  of  the  members.  Notice  of  all  meetings  of  the  cor- 
poration shall  be  given  in  the  manner  prescribed  in  the  by-la^vs. 
At  all  meetings  of  members  or  shareholders  a  member  shall  have 
one  vote  and  but  one  vote,  irrespective  of  the  number  of  shares 
that  may  be  held  by  him,  and  in  case  of  sickness  or  other  una- 
voidable absence  of  a  member  he  shall  be  allowed  to  vote  by 
proxy  in  writing,  but  no  member  present  shall  vote  more  than  one 
such  proxy.  At  any  meeting  the  members  may  decide  upon  any 
question  of  interest  to  the  corporation,  and  overrule  the  board 
of  directors,  and  by  a  three-fourths  vote  of  those  present  and  rep- 
resented, provided  the  notice  of  the  meeting  shall  have  specified 
the  question  to  be  considered,  may  vote  to  amend  the  by-laws. 

C.  8.,  s.  5332;  1915,  b.  115,  s.  8. 

672.  Election  (rf  directors  and  committees  1.  Xvmher  elected. 
At  the  annual  meeting  the  members  shall  elect  a  board  of  directors 
of  not  less  than  five  members,  a  credit  committee  and  a  supervi- 
sory committee  of  not  less  than  three  members  each.  However, 
in  credit  unions  whose  businei?s  office  is  located  in  places  other 
than  incorporated  cities,  the  board  of  directors  as  such  may  also 
be  the  credit  committee.  Except  as  hereinafter  specified,  no 
member  of  the  board  shall  be  a  member  of  either  of  such  com- 
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mittees,  nor  shall  one  person  be  a  member  of  more  than  one  of 
such  committees.  A]l  members  of  committees  and  all  directors, 
as  well  as  all  officers  whom  they  may  elect,  shall  be  sworn,  and 
shall  hold  their  several  oSices  for  sach  term  as  may  be  determined 
by  the  by-laws. 

2.  Oath  of  office.  The  oath  required  of  each  director,  officer, 
ind  member  of  committee  shall  be  the  oath  of  the  individual  tak- 
ing the  same  that  he  wilt,  so  far  as  the  duty  devolves  on  him,  dili- 
gently and  honestly  administer  the  affairs  of  such  corporation,  and 
will  not  knowingly  violate  or  willingly  permit  to  be  violated  any 
of  the  provisions  of  law  applicable  to  such  corporation,  and  that 
he  is  the  owner  in  good  faith  and  in  his  own  right  on  the  books 
of  the  corporation  of  at  least  one  share  therein.  Such  oath  shall 
be  subscribed  by  the  individual  making  it  and  certified  by  the 
officer  before  whom  it  is  taken,  and  shall  immediately  be  trans- 
mitted to  the  superintendent  of  co-operative  associations  and 
credit  unions  and  filed  and  preserved  in  his  office. 

C.  8.,  B.  5233;  1915,  c.  115,  i.  9. 

673.  Duties  of  board  of  directors.  1.  Elect  e.recufire  officers. 
At  their  first  meeting  and  at  each  first  meeting  in  the  fiscal  year, 
(he  board  of  directors  shall  elect  from  their  number  a  president, 
vice-president,  a  secretary,  and  a  treasurer,  who  shall  be  the  ex- 
ecutive officers  of  the  corporation.  The  offices  of  secretary  and 
treasurer  may,  if  the  by-laws  so  provide,  be  held  by  one  person. 

2.  Oencval  manaficmcnl.  The  board  of  direetora  shall  have 
the  general  management  of  the  affairs,  funds,  and  records  of  the 
corporation,  shall  meet  as  often  as  may  be  necessary,  and,  unless 
the  by-laws  shall  specifically  reserve  all  or  any  of  these  duties  to 
the  members,  it  shall  be  the  special  duty  of  the  directors; 

1.  To  act  upon  all  applications  for  membership  and  the  expul- 
sion of  members. 

2.  To  fix  the  amount  of  the  surety  bond  which  shall  be  required 
of  each  officer  having  the  custody  of  funds. 

3.  To  determine  from  time  to  time  the  rate  of  interest  which 
shall  be  allowed  on  deposits  and  charged  on  loans. 

4.  To  fix  the  maximum  number  of  shares  which  may  be  held  by 
and  the  maximum  amount  which  may  be  lent  to  any  one  member; 
to  declare  dividends;  and  to  recommend  amendments  to  the  by- 
laws. 

5.  To  fill  vacancies  in  the  board  of  directors  or  in  the  credit 
committees  until  the  election  and  qualification  of  successors. 

6.  To  have  charge  of  the  investment  of  funds  of  the  corapra- 

.,u-..J.y,.C.O()3lC 


270  NoBTH  Cabouna  Corporation  Code 

tion  except  loans  to  membera,  and  to  perform  such  other  duties 
as  the  membera  may  from  time  to  time  authorize. 

3,  Cotnpciisalion.  N'n  member  of  the  board  of  directors  or  of 
the  credit  or  supervisory  committees  shall  receive  any  compensa- 
tion for  his  services  as  a  member  of  the  board  or  committees. 
But  the  officers  elected  by  the  board  of  directors  may  receive  such 
compensation  as  the  members  may  authorise. 

C.  a.,  8.  5234;  1915,  r.  115,  a.  10. 

674.  Ihities  of  credit  ciHiunittee.  The  credit  committee  shall 
approve  every  loan  or  advance  made  by  the  corporation  to  mem- 
bers. Every  application  for  a  loan  shall  be  made  in  writing  and 
shall  state  the  purpose  for  which  the  loan  is  desired  and  the  se- 
curity offered.  No  loan  shall  be  made  unless  it  has  received  the 
unanimous  approval  of  those  members  of  the  committee  who  were 
present  when  it  was  considered,  who  shall  constitute  at  least  a 
majority  of  the  committee,  nor  if  any  member  of  the  committee 
.  shall  disapprove  thereof;  but  the  applicant  for  a  loan  may  appeal 
from  the  decisions  of  the  credit  committee  to  the  board  of  direct- 
ors. The  credit  committee  shall  meet  as  often  as  may  be  required 
after  due  notice  has  been  given  to  each  member. 

C.  8.,  a.  G2.15;  1915,  e.  115,  8.  II. 

fi75.  Ihities  of  aupervisoly  committee.  The  Nupei-visory  com- 
mittee shall  inspect  the  securities,  cash,  and  accounts  of  the  cor- 
poration and  supervise  the  acts  of  its  board  of  directors,  credit 
committee,  and  officers.  At  any  time  the  supervisory  committee, 
by  a  unanimous  vote,  may  suspend  the  credit  committee  or  any 
member  of  the  board  of  directors,  or  any  officer  elected  by  the 
board,  and  by  a  majority  vote  may  call  a  meeting  of  the  sharehold- 
ers to  consider  any  violation  of  this  subchapter  or  of  the  by-laws, 
or  any  practice  of  the  corporation  which,  in  the  opinion  of  said 
committee,  is  unsafe  and  unauthorized.  Within  seven  days  after 
the  suspension  of  the  credit  committee  the  supervisory  committee 
shall  cause  notice  to  be  given  of  a  special  meeting  of  the  members 
to  take  such  actiim  relative  to  such  suspension  as  may  seem  nec- 
essary. The  supervisory  committee  shall  fill  vacancies  in  their 
own  number  until  the  next  regular  meeting  of  the  members. 

At  the  close  of  each  fiscal. year  the  supervisory  committee  shall 
make  a  thorougli  audit  of  the  receipts,  disbursements,  income, 
assets,  and  liabilities  of  the  corporation  for  the  fiscal  year,  and 
shall  make  a  full  report  thereon  to  the  directors.  This  report 
shall  be  read  at  the  annual  meeting  of  the  members  and  ahall  be 
filed  and  preserved  with  the  records  of  the  corporation. 
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art  12.  ■  supervision  and  control. 

576.  Snbject  to  sapermtendent  of  credit  anions.  Corporations 
vganized  under  tbe  provision  of  this  subchapter  shall  be  subject 
Ij  the  supervision  of  the  superintendent  of  co-operative  asso- 
ciations and  credit  unions. 

C.  a,  t.  5237;  1915,  c.  1J5,  s.  7. 

677.  Annual  reports;  penalty.  Every  corporation  organized 
under  this  subchapter  shall,  in  Janiiary  of  each  year,  make  a 
report  for  the  previous  calendar  year  to  the  superintendent  of 
eo-operative  assoeiations  and  credit  unions,  giving  such  informa- 
tion as  he  shall  require,  which  report  shall  be  verified  by  the 
oath  of  the  president,  treasurer  and  secretary,  as  well  as  by  the 
oath  of  a  majority  of  the  members  of  the  supervisory  committee 
and  it  shall  make  sueh  other  and  further  reports  under  the  like 
oath  as  the  superintendent  shall  demand  at  any  time. 

Any  such  corporation  which  neglects  to  make  an  annual  report 
within  the  month  of  January,  or  any  of  the  other  reports  re- 
qoired  by  the  superinteadent  of  co-operative  associations  and 
credit  uoious  at  the  time  fixed  by  the  superintendent,  shall  forfeit 
to  the  state  five  dollars  for  each  day  such  neglect  continues. 

C.  S.,  a.  5238;  1915,  c.  115,  8.  7. 

B78.  Anniuil  examinations  required.  The  superintendent  of. 
eo-operative  associations  and  credit  unions  shall  cause  every  sueh 
corporation  to  be  examined  once  a  year  and  whenever  he  deems 
it  necessary.  The  examiners  appointed  by  him  shall  be  given 
free  access  to  all  books,  papers,  securities,  and  other  sources  of 
information  in  respect  to  the  corporation;  and  for  the  purpose 
of  sueh  examination  the  superintendent'  shall  have  power  and 
authority  to  subpoena  and  examine  personally,  or  by  one  of  his 
deputies  or  examiners,  witnesses  on  oath  and  documents,  whether 
such  witnesses  are  members  of  the  corporation  or  not,  and  wJiether 
such  documents  are  documents  of  the  corporation  or  not. 
C.  S.,  a.  S239;  1915,  c.  115,  s.  7. 

579.  Bevocation  of  certificate.  If  any  such  corporation  shall 
neglect  to  make  its  annual  report,  as  provided  in  this  article,  for 
more  than  fifteen  days,  or  shall  fail  to  pay  the  charges  required, 
including  the  fines  for  delay  in  filing  reports,  the  superintendent 
of  eo-operative  associations  and  credit  unions  shall  give  notice 
to  such  corporation  of  his  intention  to  revoke  the  certificate  of 
approval  of  the  corporation  for  such  neglect  or  failure,  and  if 
such  neglect  or  failure  continues  for  fifteen  days  after  such  no- 
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tice,  the  said  superintendent  shall,  at  his  discretion,  revoke  the 
certificate,  and  he,  personally  or  by  one  of  his  deputies,  shall  take 
possession  of  the  property  and  business  of  the  corporation  and  re- 
tain possession  until  such  time  as  he  may  permit  it  to  resume 
business,  or  until  its  affairs  be  finally  liquidated  as  provided  in 
the  banking^  laws  of  the  state. 
C.  S.,  8.  5240;  1915,  e.  115,  8.  7. 

580.  Deficits  supplied;  business  discontinned,  If  it  shall  appear 
to  the  superintendent  of  co-operative  associations  and  credit 
Unions  by  any  examination  or  report  that  any  sueh  corporation  is 
insolvent,  or  that  it  has  violated  any  of  the  provisions  of  this 
subchapter  or  any  other  law  of  the  state,  he  may,  by  an  order 
made  over  his  hand  and  official  seal,  after  a  hearing  or  an  oppor- 
tunity for  a  hearing  given  the  accused  corporation,  direct  any 
such  corpoi'ation  to  discontinue  the  illegal  methods  or  practices 
mentioned  in  the  order  to  make  good  any  deficit.  A  deficit,  in 
the  discretion  of  the  superintendent  of  co-operative  associations 
and  credit  unions,  may  be  made  good  by  an  assessment  on  the 
members  in  proportion  to  the  shares  held  by  each  member.  If 
any  such  corporation  shall  not  comply  with  sueh  order  within 
sixty  days  after  the  same  shall-  have  been  mailed  to  the  last  ad- 
dress filed  by  such  corporation  in  the  division  of  markets  and 
rural  co-operation,  the  superintendent  shall  thereupon  take  pos- 
session of  the  property  and  business  of  such  corporation  and 
retain'  such  possession  until  such  time  as  he  may  permit  it  to 
resume  business  or  its  affairs  be  finally  liquidated,  as  provided  in 
the  banking  laws  of  the  state. 

C.  S.,  s,  5241;  1915,  c.  115,  s.  7. 

SUBCHAPTER  IV.     CO-OPERATIVE  ASSOCIATIONS. 
ART.  13.     ORGANIZATION  OF  ASSOCIATIONS. 

681.  Nature  of  the  association.  Any  number  of  persons,  not 
less  than  five,  may  associate  themselves  as  a  eo-operative  asso- 
ciation, society,  company,  or  exchange,  for  the  purpose  of  con- 
ducting any  agricultural,  dairy,  mercantile,  mining,  manufac- 
turing, or  mechanical  business  on  the  co-operative  plan.  Por  the 
purposes  of  this  subchapter,  the  words  association,  company,  cor- 
poration, exchange,  society,  or  union  shall  be  construed  to  mean 
the  same. 

C.  S.,  s.  5242;  1915,  e.  144,  8.  1. 

S8Z.  Use  of  term  restricted.     No  corporation  or  association  here- 
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isafter  organized  for  doing  busiaeas  for  profit  in  this  state  Bhall 
bt  entitled  to  use  the  term  "eo-operative"  aa  part  of  ita  corporate 
or  other  busineas  name  or  title,  unless  it  has  complied  with  the 
provisions  of  this  subchapter;  and  any  corporation  or. association 
violating  the  provisions  of  this  section  may  be  enjoined  from  doing 
busioess  under  such  name  at  the  instance  of  any  shareholder  of 
any  association  legally  organized  under  this  subchapter. 
C.  S.,  s.  5243;   1915,  c.  144,  a.  18. 

583.  Articles  of  agreement.  The  persons  desiring  to  organize 
Buuh  association  shall  sign  and  acknowledge  written  articles  which 

shall  contain  the  name  of  the  association  and  the  names  and  resi- 
dences of  the  persons  forming  the  same.  Snch  articles  shall  also 
contain  a  statement  of  the  purposes  of  the  association  and  shall 
designate  the  city,  town,  or  village  where  ita  principal  place  of 
business  shall  be  located.  The  articles  shall  also  state  the  amount 
of  authorized  capital  stock,  the  number  of  shares  subscribed,  and 
the  par  value  of  each.  No  shareholder  in  any  corporation  or- 
ganized under  this  subchapter  shall  be  personally  liable  for  any 
debt  of  the  corporation. 
C.  8.,  a.  S244;  1915,  e.  144,  s.  2. 

584.  Certificate  of  inc(>rporation.  The  original  articles  of  in- 
corporation of  corporations  organized  under  this  subchapter,  or  a 
true  copy  thereof,  verified  aa  such  by  the  affidavits  of  two  of  the 
signers  thereof,  shall  be  filed  with  the  secretary  of  state.  A  like 
verified  copy  of  such  articles  and  certificate  of  the  secretary  of 
state,  showing  the  date  when  such  articles  were  filed  with  and 
accepted  by  the  secretary  of  state,  within  thirty  days  of  such 
filing  and  acceptance,  shall  be  filed  with  and  recorded  by  the 
clerk  of  the  superior  court  of  the  county  in  which  the  principal 
place  of  business  of  the  corporation  is  to  be  located,  and  no  cor- 
poration shall,  until  such  articles  be  left  for  record,  have  legal 
existence.  The  clerk  of  court  shall  forthwith  transmit  to  the 
secretary  of  state  a  certificate  stating  the  time  when  such  copy 
was  recorded.  Upon  a  receipt  of  such  certificate,  the  secretary 
of  state  shall  issue  a  certificate  of  incorporation. 

C.  8.,  i.  5245;  1915,  c.  144,  b.  3. 

585.  Fees  for  incorporation.  For  filing  the  articles  of  incor- 
poration of  corporations  organized  under  this  subchapter,  there 
shall  be  paid  the  secretary  of  state  ten  dollars  and  his  fees  al- 
lowed by  law,  and  for  the  filing  of  an  amendment  to  such  articles, 
five  dollars  and  his  fees  allowed  by  law:  Provided,  that  when  the 
authorized  capital  stock  of  auch  corporations  shall  be  less  than 
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one  thousand  dollars,  such  fee  for  filing  either  the  articles  of  in- 
corporation or  amendments  thereto  shall  be  two  dollars.  For 
recording  copy  of  such  articles,  the  clerk  of  court  shall  receive 
a  fee  of  fifty  cents,  to  be  paid  by  the  person  presenting  such 
papers  for  record. 

C.  8.,  B.  5246;   1915,  e.  144,  b.  4. 

686.  By-laws  adopted.  At  the  time  of  making  the  articles  of 
incorporation  the  incorporators  shall  make  by-laws  which  shall 
provide ; 

1.  The  name  of  the  corporation. 

2.  The  purposes  for  which  it  is  formed. 

3.  Qualifications  for  membership. 

4.  The  date  of  the  annual  meeting;  the  manner  in  which  mem-* 
bars  shall  be  notified  of  meetings ;  the  manner  of  conducting  the 
meetings;  the  number  of  members  which  shall  constitute  a  quo- 
rum at  the  meetings,  and  regulations  as  to  voting, 

5.  The  number  of  members  of  the  board  of  directors ;  powers 
and  duties;  the  compensation  and  duties  of  officers  elected  by 
the  board  of  directors. 

$,  In  the  case  of  selling  agencies  or  productive  societies,  regu- 
lations for  grading. 

7.  In  the  case  of  selling  agencies  or  productive  societies,  regu- 
lations governing  the  sale  of  products  by  the  members  througli 
the  organization. 

8.  The  par  value  of  the  shares  of  capital  stock. 

9.  The  conditions  upon  which  shares  may  be  issued,  paid  in, 
transferred,  and  withdrawn. 

10.  The  manner  in  which  the  reserve  fund  shall  be  accumulated. 

11.  The  manner  in'  which  the  dividends  shall  be  determined 
and  paid  to  members. 

C.  S.,  s.  5247;  1915,  c.  144,  h.  5. 

687.  Gener^  corporation  law  applied.  All  co-operative  asso- 
ciations shall  be  maintained  in  accordance  with  the  general  cor- 
poration law,  except  as  otherwise  provided  for  in  this  subchapter. 

C.  S.,  8.  5248;  1915,  c.  144,  s.  17. 

688.  Other  corporations  admitted.  All  co-operative  corpora- 
tions, companies,  or  associations  heretofore  organized  and  doing 
business  under  prior  statutes,  or  which  have  attempted  to  so 
organize  and  do  business,  shall  have  thebenefit  of  all  of  the  pro- 
visions of  this  subchapter,  and  be  bound  thereby  on  filing  with 
the  secretary  of  state  a  written  declaration,  signed  and  sworn 
to  by  the  president  and  secretary  to  the  effect  that  the  co-operative 
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eompaiiy  or  association  has  by  a  majority  vote  of  its  shareholders 
decided  to  accept  the  benefits  of  and  to  be  bound  by  the  provisions 
of  this  subchapter.  No  association  organized  under  this  sub- 
chapter shall  be  required  to  do  or  perform  anything  not  specif- 
ically required  herein,  in  order  to  become  a  corporation. 
C.  8.,  H.  5249;  1915,  c.  144,  b.  16. 

ART.  14.    STOCKHOLDERS  AND  OFFICERS. 

689.  Oertiflcates  for  stock  fully  paid.  Certificates  of  stock 
shall  not  be  issued  to  any  subscriber  until  fully  paid,  but  the  by- 
laws of  the  association  may  allow  subscribers  to  vote  as  share- 
holders :  Provided,  part  of  the  stock  subscribed  for  has  been  paid 
in  cash. 

C.  8.,  s.  5250]  1915,  c.  144,  s.  11. 

690.  Ownership  of  shares  limited.  No  shareholder  in  any  such 
association  «hall  own  shares  of  a  greater  aggregate  par  value  than 
twenty  per  cent  of  the  paid-in  capital  stock,  except  as  hereinafter 
provided,  or  be  entitled  to  more  than  one  vote.  A  co-operative 
association  shall  reserve  the  right  of  pucchasing  the  stock  of  any 
member  whose  stock  is  for  sale,  and  may  restrict  the  transfer  of 
stock  to  such  persons  as  are  made  eligible  to  membership  in  the 
by-laws. 

C.  8.,  8.  5251;  1915,  c.  144,  6.  9. 

691.  Shares  issued  on  purchase  of  business.  Whenever  an  as- 
sociation,'  created  under  this  act,  shall  purchase  the  business  of 
another  association  or  person,  it  may  pay  for  the  same  in  whole 
or  in  part  by  issuing  to  the  selling  association  or  persons  shares 
of  its  capital  stock  to  an  amount  which  at  par  value  would  equal 
the  fair  market  value  of  the  business  so  purchased,  and  in  such 
ease  the  transfer  to  the  association  of  such  business  at  such  valua- 
tion shall  be  equivalent  to  payment  in  cash  for  the  shares  of  stock 
so  issued. 

C.  S.,  e.  S252;  1915,  e.  144,  a.  10. 

692.  Absent  members  voting.  At  any  regularly  called  general 
or  special  meeting  of  the  shareholders  a  written  vote  received  by 
mail  from  any  absent  shareholder,  and  signed  by  him,  may  be 
read  in  such  meeting,  and  shall  be  equivalent  to  a  vote  of  such 
of  the  shareholders  so  signing;  Provided,  he  has  been  previously 
notified  in  writing  of  the  exact  motion  or  resolution  upon  which 
such  vote  is  taken,  and  a  copy  of  same  is  forwarded  with  and 
attached  to  the  vote  so  mailed  by  him.     In  ease  of  sickness  ob 
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other  unavoidable  absence  of  a  member,  he  aball  be  allowed  to 
vote  by  proxy  id  writing;  but  qo  member  shall  vote  more  than 
one  sucb  proxy. 

C.  8.,  B.  S2S3;  1915,  c.  144,  s.  12. 

6d3.  Directors  and  other  officers.  Every  such  association  shall 
be  managed  by  a  board  of  not  less  than  five  directors.  The  di- 
rectors shall  be  elected  by  and  from  the  stockholders  of  the  as- 
sociation at  such  time  and  for  aueh  term  of  office  as  the  by-laws 
may  prescribe,  and  shall  hold  office  for  time  for  which  elected 
and  until  their  successors  are  elected  and  shall  enter  upon  the 
discharge  of  such  duties  as  are  prescribed  in  the  by-laws;  but  a 
majority  of  the  stockholders  shall  have  the  power  at  any  regular 
or  special  stockholders'  meeting,  legally  called,  to  remove  any 
director  or  officer  for  cause,  and  fill  the  vacancy,  and  thereupon 
the  director  or  officer  so  removed  shall  cease  to  be  a  director 
or  officer  of  the  association.  The  officers  of  every  such  associa- 
tion shall  be  a  president,  one  or  more  vice-presidents,  a  secretary 
and  treasurer,  who  shall  be  elected  annually  by  the  directors,  and 
each  of  the  officers  must  be  a  director  of  the  association.  The 
office  of  secretary  and  treasurer  may  be  combined,  and  when 
so  combined  the  person  filling  the  office  shall  be  secretary-treas- 
urer. 

C.  S.,  B.  5254;  1915,  c.  144,  a.  6. 

ART.  15.     POWERS  AND  DUTIES. 

594.  Nature  of  business  authorized.  An  association  created 
under  this  subchapter  shall  have  power  to  conduct  any  agricul- 
tural, dairy,  mercantile,  mining,  manufactoring,  or  mechanical 
business,  on  the  co-operative  plan. 

C.  S.,  s.  5255;  1915,  c.  144,  a.  8. 

696.  Amendment  of  articles.  The  association  may  amend  its 
articles  of  incorporation  by  a  majority  vote  of  its  shareholders 
at  any  regular  shareholders'  meeting,  or  any  special  shareholders' 
meeting  called  for  that  purpose,  on  ten  days  notice  to  the  share- 
holders. The  power  to  amend  shall  include  the  power  to  in- 
crease or  diminish  the  amount  of  capital  stock  and  the  number  of 
shares:  Provided,  the  amount  of  the  capital  stock  shall  not  be 
diminished  below  the  amount  of  the  paid-up  capital  at  the  time 
the  amendment  is  adopted.  Within  thirty  days  after  the  adop- 
tion of  an  amendment  to  its  articles  of  incorporation,  an  asso- 
ciation shall  cause  a  copy  of  such  amendment  adopted  to  be  re- 


N(mTR  Carolina  Corporation  Code  277 

eorded  in  the  ofBce  of  the  secretary  of  state  and  of  the  clerk 
of  court  of  the  county  where  the  principal  place  of  btisiness  is 
located. 
C.  S.,  s.  5256;  1015,  e.  144,  s.  7. 

696.  Apportionnient  of  eamiiigs.  The  directors,  subject  to  re- 
vision by  the  association  at  any  general  or  special  meeting,  shall 
apportion  the  earnings  by  first  paying  dividends  on  the  paid-up 
capital  stock,  not  exceeding  six  per  cent  per  annum,  then  setting 
aside  not  less  than  ten  per  cent,  of  the  net  profits  for  a  reserve 
fimd,  until  an  amount  has  been  accumulated  in  the  reserve  fund 
equal  to  thirty  per  cent  of  the  paid-up  capital  stock,  and  not  leas 
than  two  per  cent  thereof  for  an  educational  fund  to  be  used  in 
teaching  co-operation,  and  the  remainder  of  the  net  profits  by 
uniform  dividend  upon  the  amount  of  purchases  of  shareholders 
and  upon  the  wages  and  salaries  of  employees,  and  one-half  of 
such  uniform  dividend  to  nonshareholders  on  the  amount  of  their 
purchase,  which  may  be  credited  to  the  account  of  such  non- 
shareholders  on  account  of  capital  stock  of  the  association;  but 
in  selling  agencies  such  as  fruit,  truck,  peanuts,  and  cotton 
growers'  association,  and  in  productive  associations  such  as 
creameries,  canneries,  warehouses,  factories,  and  the  like,  divi- 
dends shall  be  prorated  on  raw  materials  delivered  instead  of  on 
goods  purchased.  In  ease  the  association  is  both  a  selling  and 
productive  concern,  the  dividends  may  be  on  both  raw  material 
delivered  and  on  goods  purchased  by  patrons. 

C.  a,  s.  5357]  1915,  c.  144,  a.  IS. 

597.  Time  of  distribution.  The  profits  or  net  earnings  of  such 
associations  shall  be  distributed  to  those  entitled  thereto,  at  such 
times  as  the  by-laws  shall  prescribe,  which  shall  be  as  often  as 
once  in  twelve  months. 

C.  S.,  B.  5258;   1915,  c.   144,  g.  14. 

698.  Reports  to  secretary  of  state.  Every  association  organized 
'  under  the  provisions  of  this  subchapter  shall  annually,  on  or  be- 
fore the  first  day  of  March  of  each  year,  make  a  report  to  the 
secretary  of  state;  such  report  shall  contain  the  name  of  the 
company,  its  principal  place  of  business  in  this  state,  and  gen- 
erally a  statement  as  to  its  business,  showing  total  amount  of 
business  transacted,  amount  of  capital  stock  subscribed  for  and 
paid  in,  number  of  shareholders,  total  expenses  of  operation, 
amount  of  indebtedness  or  liabilities,  and  its  profits  and  losses. 
A  copy  of  such  report  shall  also  be  filed  with  the  division  of 
markets  and  rural  organization  conducted  by  the  "JoiM--Com-  r 
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mittee  for  Agricultural  Work"  of  the  state  board  of  agriculture 
and  the  North  Carolina  State  College  of  Agriculture  aod  Engi- 
neerinp,  as  provided  in  the  chapter  on  Agriculture, 
C,  S.,  a.  5259;  1B15,  c.  144,  a.  15. 

SUBCHAPTER  V. 

CO-OPERATIVE  MARKETING  OF  FARM  PRODUCTS. 

B99.  Declaratioii  of  policy.  In  order  to  promote,  foster,  and 
encourage  the  intelligent  and  orderly  marketing  of  agricultural 
products  through  co-operation,  and  to  eliminate  speculation 
and  waste ;  and  to  make  the  distribution  of  agricultural  prod- 
acts  as  direct  as  can  be  efficiently  done  between  producer  and 
consumer;  and  to  stabilize  the  marketing  problems  of  agricultural 
products,  this  act  is  passed. 

1921,  c.  87,  a.  1. 

600.  Definitions. 

(a)  The  term  "agricultural  products"  shall  include  horticul- 
tural, viticultural,  forestry,  dairy,  livestock,  poultry,  bee  and  any 
farm  products: 

(b)  The  term  "member"  shall  include  actual  members  of  asso- 
ciations without  capital  stock  and  holders  of  common  stock  in 
associations  organized  with  capital  stock; 

(c)  The  term  "association"  means  any  corporation  organized 
under  this  act ;  and 

(d)  The  term  "person"  shall  include  individuals,  firms,  part- 
nerships, corporations,  and  associations. 

Associations  organized  hereunder  shall  be  deemed  nonprofit, 
inasmuch  as  they  are  not  organized  to  make  profits  for  them- 
selves, as  such,  or  for  their  members,  as  such,  but  only  for  their 
members  as  producers. 

This  act  shall  be  referred  to  as  the  "Co-operative  Marketing 
Act." 

1921,  c. -87,  8.  2. 

601.  Wlio  may  organize.  Five  (5)  or  more  persons  engaged 
in  the  production  of  agricultural  products  may  form  a  nonprofit, 
co-operative  association,  with  or  without  capital  stock,  under  the 
supervision  of  this  act. 

1921,  c.  87,  e.  3. 

602.  Purposes.  An  association  may  be  organized  to  engage 
in  any  activity  in  connection  with  the  marketing  or  selling  of  the 
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■{rienltural  prodacts  of  ita  members,  or  with  the  harveBting,  pre- 
stfying,  drying,  processiug,  cauniiig,  packing,  storing,  handling, 
shipping,  or  utilization  thereof,  of  the  manufacturing  or  market- 
ing of  the  by-products  thereof ;  or  in  connection  with  the  manu- 
facturing, selling,  or  supplying  to  its  members  of  machinery, 
equipment,  or  supplies;  or  in  the  financing  of  the  above  enu- 
merated activities;  or  in  any  one  or  more  of  the  activities  specir 
fled  herein. 

1921,  c.  87,  s.  4. 

603.  Preliminary  investigation.  Every  group  of  persons  con- 
templating the  organization  of  an  association  under  this  act  is 
urged  to  communicate  with  the  chief  of  the  division  of  markets, 
who  will  inform  it  whatever  a  survey  of  the  marketing  conditions 
affecting  the  commodities  to  be  handled  by  the  proposed  associa- 
tion indicates  regarding  probable  success. 
1921,  c.  87,  B.  5. 

604.  Powers.  Each  association  incorporated  under  this  act 
shall  have  the  following  powers: 

(a)  To  engage  in  any  activity  in  connection  with  the  market- 
ing, selling,  harvesting,  preserving,  drying,  proeeseing,  canning, 
packing,  storing,  handling,  or  utilization  of  any  agricultural 
products  produced  or  delivered  to  it  by  its  members;  or  the 
manufacturing  or  marketing  of  the  by-products  thereof;  or  in 
coniiection  with  the  purchase,  hiring,  or  use  by  its  members 
of  supplies,  machinery,  or  equipment;  or  in  the  financing  of  any 
such  activities;  or  in  any  one  or  more  of  the  activities  specified 
in  this  section.  No  association,  however,  shall  handle  the  agri- 
cultural products  of  any  nomnember. 

(b)  To  borrow  money  and  to  make  advances  to  members. 

(c)  To  act  as  the  agent  or  representative  of  any  member  or 
members  in  any  of  the  above  mentioned  activities, 

(d)  To  purchase  or  otherwise  acquire,  and  to  hold,  own,  and 
exercise  all  rights  or  ownership  in,  and  to  sell,  transfer,  or  pledge 
shares  of  the  capital  stock  or  bonds  of  any  corporation  or  associa- 
tion engaged  in  any  related  activity  or  in  the  handling  or  market- 
ing of  any  of  the  products  handled  by  the  association, 

(e)  To  establish  reserves  and  to  invest  the  funds  thereof  in 
bonds  or  such  other  property  as  may  be  provided  in  the  by-laws. 

(f)  To  buy,  hold,  and  exercise  all  privileges  of  ownership,  over 
such  real  or  personal  property  as  may  be  necessary  or  convenient 
for  the  conducting  and  operation  of  any  of  the  business  of  the 
association,  or  incidental  thereto. 

DiyilzcdbvCoO^IC 


280  North  Cabolina  Corporation  Code 

(g)  To  do  each  and  everything  necessary,  suitable,  or  proper 
for  the  aecoraplishment  of  any  one  of  the  purposes  or  the  attain- 
ment of  any  one  or  more  of  the  objects  herein  enumerated;  or 
conducive  to  or  expedient  for  the  interest  or  benefit'  of  the  as- 
sociation ;  and  to  contract  accordingly ;  and  in  addition,  to  exercise 
and  possess  all  powers,  rights,  and  privileges  necessary  or  inci- 
dental to  the  purposes  for  which  the  association  is  organized  or  to 
*  the  activities  in  which  it  is  engaged ;  and  in  addition,  any  other 
rights,  powers,  and  privileges  granted  by  the  laws  of  this  state  to 
ordinary  corporations,  except  such  as  are  inconsistent  with  the 
express  provisions  of  this  act ;  and  to  do  any  such  thing  anywhere. 
1921,  c.  87,  B  6. 

606.  MenAwrs. 

(a)  Under  the  terms  and  conditions  prescribed  in  its  by-laws, 
an  association  may  admit  as  members,  or  issue  common  stock,  only 
to  persons  engaged  in  the  production  of  the  agricultural  products 
to  be  handled  by  or  through  the  association,  including  the  lessees 
and  tenants  of  land  used  for  the  production  of  such  products  and 
any  lessors  and  landlords  who  receive  as  rent  part  of  the  crop 
raised  on  the  leased  premises. 

(b)  If  a  member  of  a  nonstock  association  be  other  than  a 
natural  person,  such  member  may  be  represented  by  any  individ- 
ual, associate,  officer,  or  member  thereof,  duly  authorized  in 
writing. 

(e)  One  association  organized  hereunder  may  become  a  member 
or  stockholder  of  any  other  association  or  associations,  organized 
hereunder. 

1981,  e.  87,  a.  7. 

806.  Articles  of  incorporatioti.  Each  association  formed  under 
this  act  must  prepare  and  file  articles  of  incorporation,  setting 
forth : 

(a)  The  name  of  the  association. 

(b)  The  purposes  for  which  it  is  formed. 

(c)  The  place  where  its  principal  business  will  be  transacted. 

(d)  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  (50) 
years. 

(e)  The  number  of  directors  thereof,  which  must  not  be  lesa 
than  five  (5),  and  may  be  any  number  in  excess  thereof,  and  the 
terra  of  office  of  such  directors. 

(f)  If  organized  without  capital  stock,  whether  the  property 
rights  and  interest  of  each  member  shall  be  equal  or  unequal;  and 
if  unequal,  the  articles  shall  set  forth  the  general  rule  or  rules 
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applicable  to  all  members  by  which  the  property  rights  and  inter- 
ests, respectively,  of  each  member  itiay  and  shall  be  determined 
and  fixed ;  and  this  association  shall  have  the  power  to  admit  new 
members  who  shall  be  entitled  to  share  in  the  property  of  the 
association  with  the  old  members,  in  accordance  with  such  general 
rule  or  rules.  This  provision  of  the  articles  of  incorporation  shall 
not  be  altered,  amended,  or  repealed  except  by  the  written  con- 
sent or  the  vote  of  three-fourths  of  the  members, 

(g)  If  organized  with  capital  stock,  the  amount  of  such  stock 
and  the  number  of  such  shares  into  which  it  is  divided  and  the 
par  value  thereof.  The  capital  stock  may  be  divided  into  pre- 
ferred and  common  stock.  If  so  divided,  the  articles  of  incorpo- 
ration must  contain  a  statement  of  the  number  of  shares  of  stock 
to  which  preference  is  granted  and  the  number  of  shares  of  stock 
to  which  no  preference  is  granted  and  the  nature  and  extent  of 
the  preference  and  privileges  granted  to  each. 

The  articles  must  be  subscribed  by  the  incorporators  and  ac- 
knowledged by  one  of  them  before  an  officer  authorized  by  the 
law  of  this  state  to  take  and  certify  acknowledgments  of  deeds 
and  conveyances;  and  shall  be  filed  in  accordance  with  the  provi- 
sions of  the  general  corporation  law  of  this  state;  and  when  so 
filed,  the  said  articles  of  incorporation,  or  certified  copies  thereof, 
shall  be  received  in  all  the  courts  of  this  state,  and  other  places, 
as  prima  facie  evidence  of  the  facts  contained  therein,  and  of  the 
due  incorporation  of  such  association.  A  certified  copy  of  the 
articles  of  incorporation  shall  also  be  filed  with  the  chief  of  the 
division  of  markets. 

IB21,  c.  ST,  a.  S. 

607.  Amendments  to  articles  of  incorporation.  The  articles 
of  incorporation  may  be  altered  or  amended  at  any  regular  meet- 
ing or  any  special  meeting  called  for  that  purpose.  An  amend- 
ment must  first  be  approved  by  two-thirds  of  the  directors,  and 
then  adopted  by  a  vote  representing  a  majority  of  all  the  mem- 
bers of  the  association.  Amendments  to  the  articles  of  incorpora- 
tion, when  BO  adopted,  shall  be  filed  in  accordance  with  the  pro- 
visions of  the  general  corporation  law  of  this  state. 

1921,  c.  87,  s.  9. 

608.  By-laws.  Each  association  incorporated  under  this  act 
must,  within  thirty  (30)  days  after  its  incorporation,  adopt  for 
its  government  and  management  a  code  of  by-laws,  not  incon- 
sistent with  the  powers  granted  by  this  act.  A  majority  vote  of 
the  members  or  stockholders,  or  their  written  assent,  is  neaeasarj', 
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to  adopt  such  by-laws.    Each  association  under  its  by-laws  may 
also  provide  for  any  or  all  of  the  following  matters : 

(a)  -The  time,  place,  and  manner  of  calling  and  conducting  Its 
meetings. 

(b)  The  number  of  stockholders  or  members  constituting  a 
quorum. 

(c)  The  right  of  members  or  stockholders  to  vote  by  proxy  or 
by  mail,  or  by  both,  and  the  conditions,  manner,  form,  and  effects 
of  such  votes, 

(d)  The  number  of  directors  constituting  a  quorum. 

(e)  The  qualifications,  compensations,  and  duties  and  terms  of 
ofBce  of  directors  and  officers ;  time  of  their  election,  and  the  mode 
and  manner  of  giving  notice  thereof. 

(f)  Penalties  for  violations  of  the  by-laws. 

(g)  The  amount  of  entrance,  organization,  and  membership 
fees,  if  any ;  the  manner  and  method  of  collection  of  the  same,  and 
the  purposes  for  which  they  may  be  used. 

(fa)  The  amount  which  each  member  or  stockholder  shall  be 
required  to  pay  annually  or  from  time  to  time,  if  at  all,  to  carry 
on  the  business  of  the  association,  the  charge,  if  any,  to  be  paid 
by  each  member  or  stockholder  for  services  rendered  by  the  asso- 
ciation to  him,  and  the  time  of  payment  and  the  manner  of  collec- 
tion; and  the  marketing  contract  between  the  association  and  its 
members  or  stockholders  which  every  member  or  stockholder  may 
be  required  to  sign. 

(i)  The  number  and  qualification  of  members  or  stockholders 
of  the  association  and  the  conditions  precedent  to  membership  or 
ownership  of  common  stock ;  the  method,  time,  and  manner  of  per- 
mitting members  to  withdraw  or  the  holders  of  common  stoek  to 
transfer  their  stock;  the  manner  of  assignment  and  transfer  of 
the  interest  of  members,  and  of  the  shares  of  common  stock ;  the 
conditions  upon  which,  and  time  when  membership  of  any  member 
shall  cease ;  the  automatic  suspension  of  the  rights  of  a  member 
when  he  ceases  to  be  eligible  to  membership  in  the  association, 
and  mode,  manner,  and  effect  of  the  expulsion  of  a  member; 
manner  of  determining  the  value  of  a  member's  interest  and  pro- 
vision for  its  purchase  by  the  association  upon  the  death  or  with- 
drawal of  a  member  or  stockholder,  or  upon  the  expulsion  of  a 
member  or  forfeiture  of  his  membership,  or  at  the  option  of  the 
association,  by  conclusive  appraisal  by  the  board  of  directors.  Id 
case  of  the  withdrawal  or  expulsion  of  a  member  the  board  of 
directors  shall  equitably  and  conclusively  appraise  his  property 
interests  in  the  association,  and  shall  fix  the  amount,  thereof  in 
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money,  which  shall  be  paid  to  him  within  one  year  after  such 
expulsion  or  withdrawal. 

1921,  e.  87,  a.  10. 

609.  Oeneral  and  special  meetingH;  bow  called.  Id  its  by- 
l&ws  each  association  shall  provide  for  one  or  more  regular  meet- 
ings annually.  The  hoard  of  directors  shall  have  the  right  to 
call  a  special  meeting  at  any  time,  and  ten  per  cent  of  the  mem- 
bers or  stockholders  may  file  a  petition  stating  the  specific  busi- 
ness to  be  brought  before  the  association,  and  demand  a  special 
meeting  at  any  time.  Such  meeting  must  thereupon  be  called  by 
the  directors.  Notice  of  all  meetings,  together  with  a  statement 
of  the  purposes  thereof,  shall  be  mailed  to  each  member  at  least 
ten  days  prior  to  the  meeting:  Provided,  however,  that  the  by- 
laws may  require  instead  that  such  notice  may  be  given  by  publi- 
cation in  a  newspaper  of  general  circulation,  published  at  the 
principal  place  of  business  of  the  association. 

1921,  c.  87,  s.  11. 

■    610.  Directors;  election. 

(a)  The  affairs  of  the  association  shall  be  managed  by  a  board 
of  not  less  than  five  directors,  elected  by  the  members  or  stock- 
holders from  their  own  number.  The  by-laws  may  provide  that 
the  territory  in  which  the  association  has  members  shall  be 
divided  into  districts,  and  that  the  directors  shall  be  elected  ac-  , 
cording  to  such  districts.  In  such  case  the  by-laws  shall  specify 
the  number  of  directors  to  be  elected  by  each  district,  the  manner 
and  method  of  reapportioning  the  directors  and  of  redistricting 
the  territory  covered  by  the  association.  The  by-laws  may  provide 
that  primary  elections  should  be  held  in  each  district  to  elect  the 
directors  apportioned  to  such  districts,  and  the  result  of  all  such 
primary  elections  must  be  ratified  by  the  next  regular  meeting  of 
the  association. 

(b)  The  by-laws  shall  provide  that  one  or  more  directors  shall 
be  appointed  by  the  director  of  agricultural  extension  or  any  other 
public  official  or  commission.  The  directors  so  appointed  need  not 
be  members  or  stockholders  of  the  association,  but  shall  have  the 
same  powers  and  rights  as  other  directors. 

(c)  A'n  association  may  provide  a  fair  remuneration  for  the 
time  actually  spent  by  its  officers  and  directors  in  its  service.  No 
director,  during  the  term  of  his  office,  shall  be  a  party  to  a  con- 
tract for  profit  with  the  association  differing  in  any  way  from  the 
business  relations  accorded  regular  members  or  holders  of  common  [, 
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stock  of  the  aasociation,  or  to  any  other  kind  of  contract  differing 
from  terms  generally  current  in  that  district. 

(d)  When  a  vacancy  on  the  board  of  directors  occurs,  other 
than  by  expiration  of  term,  the  remaining  members  of  the  board, 
by  a  majority  vote,  shall  fill  the  vacancy,  unless  the  by-laws  pro- 
vide for  an  election  of  directors  by  district.  In  such  case  the 
board  of  directors  shall  immediat«ly  call  a  special  meeting  of  the 
members  of  stockholders  in  that  district  to  fill  the  vacancy :  Pro- 
vided, that  this  subsection  shall  not  apply  to  the  director  or 
directors  appointed  under  the  provisions  of  subsection  (b)  of  this 
section:  Provided  further,  that  any  vacancy  occurring  in  the. 
office  of  a  director  appointed  under  subsection  (b)  of  this  section 
shall  be  filled  in  the  same  manner  as  the  original  appointment  was 
made. 


611.  Election  of  officers.  The  directors  shall  elect  from  their 
number  a  president  and  one  or  more  Tiee  presidents.  They 
shall  also  elect  a  secretary  and  treasurer,  who  need  not  be 
directors,  and  they  may  combine  the  two  latter  offices  and  desig-* 
nate  the  combined  office  as  secretary-treasurer.  The  treasurer 
may  be  a  bank  or  any  depository,  and  as  such  shall  not  be  consid- 
ered an  officer,  but  as  a  function  of  the  board  of  directors.  In 
such  case  the  secretary  shall  perform  the  usual  accounting  duties 

,  of  the  treasurer,  excepting  that  the  funds  shall  be  deposited  only 
as  authorized  by  the  board  of  directors,  ■ 
1921,  c.  ST,  B.  13. 

612.  Stock ;  membership  certificates ;  whra  iasued ;  voting* ; 
liability;  limitation  on  transfer  of  ownership. 

(a)  When  a  member  of  an  association  established  without 
capital  stock  has  paid  his  membership  fee  in  full,  be  shall  receive 
a  certificate  of  membership. 

(b)  No  association  shall  issue  stock  to  a  member  until  it  baa 
been  fully  paid  for.  The  promissory  notes  of  the  members  may 
be  accepted  by  the  association  as  full  or  partial  payment.  The 
association  shall  hold  the  stock  as  security  for  the  payment  of  the 
note,  but  such  retention  as  security  shall  not  effect  the  members' 
right  to  vote. 

(e)  Except  for  debts  lawfully  contracted  between  him  and  the 
association,  no  member  shall  be  liable  for  the  debts  of  the  associa- 
tion to  an  amount  exceeding  the  sum  remaining  unpaid  on  his 
membership  fee  or  his  subscription  to  the  capital  stock,  including 
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my  unpaid  balance  on  any  proiuisBory  notea  given  in  payment 
thereof. 

(d)  No  stockholder  of  a  co-operative  association  shall  own  more 
than  one-twentieth  of  the  common  stock  of  the  association;  and 
an  association,  in  its  by-laws,  may  limit  the  amount  of  common 
stock  which  one  member  may  own  to  any  amount  leas  than  one- 
twentieth  of  the  common  stock. 

(e)  No  member  or  stockholder  shall  be  entitled  to  more  than 
one  vote. 

(f)  Any  association  organized  with  stock  under  this  act  may 
issue  preferred  stock,  with  or  without  the  right  to  vote.  Such 
stock  may  he  redeemable  or  retirable  by  the  association  on  such 
terms  and  conditions  as  may  be  provided  for  by  the  articles  of 
incorporation  and  printed  on  the  face  of  the  certificate. 

(g)  The  by-laws  shall  prohibit  the  transfer  pf  the  common 
stock  of  the  association  to  persons  not  engaged  in  the  production 
of  the  agricultural  products  handled  by  the  association,  and  such 
restrictions  must  be  printed  upon  every  certificate  of  stock  subject 
thereto. 

(h)  The  association  may  at  any  time,  except  when  the  debts  of 
the  association  exceed  fifty  per  cent  (50%)  of  the  assets  thereof, 
buy  in  or  purchase  its  common  stock  at  hook  value  thereof  as  eon- 
clnsively  determined  by  the  board  of  directors,  and  pay  for  it  in 
cash  within  one  (1)  year  thereafter. 
1931,   e.  87,  s.   14. 

613.  Bemoyal  of  officer  or  director.  Any  member  may  bring 
charges  against  an  officer  or  director  by  filing  them  in  writing 
with  the  secretary  of  the  association,  together  with  a  petition 
signed  by  ten  per  cent  of  the  members,  requesting  the  removal  of 
the  ofGcer  or  director  in  question.  The  removal  shall  be  voted 
npon  at  the  next  regular  or  special  meeting  of  the  association,  and 
by  a  vote  of  a  majority  of  the  members,  the  association  may 
remove  the  officer  or  director  and  fill  the  vacancy.  The  director 
or  officer  against  whom  such  charges  have  been  brought  shall 
be  informed  in  writing  of  the  charges  previous  to  the  meeting,  and 
shall  have  an  opportunity  at  the  meeting  to  be  heard  in  person 
or  by  counsel,  and  to  present  witnesses ;  and  the  person  or  persons 
bringing  the  charges  against  him  shall  have  the  same  opportunity. 

In  case  the  by-laws  provide  for  election  of  directors  by  districts, 
with  primary  elections  io  each  district,  then  the  petition  for 
removal  of  a  director  must  be  signed  by  twenty  per  cent  of  the 
members. residing  in  the  district  from  which  he  was  elected.  ,Tbft|p 
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board  of  directors  must  call  a  special  meeting  of  the  members 
residing  in  that  district  to  conaider  the  removal  of  the  director. 
By  a  vote  of  the  majority  of  the  members  of  that  district,  the 
director  in  question  shall  be  removed  from  office :  I*rovided,  that 
this  section  shall  not  apply  to  directors  appointed  under  subsec- 
tion (b)  of  section  twelve  of  this  act. 
1921,  c.  87,  e.  15. 

614.  Beferendum.  Upon  demand  of  one-third  of  the  entire 
board  of  directors,  any  matter  that  has  been  approved  or  passed 
by  the  hoard  must  be  referred  to  the  entire  membership  of  the 
stockholders  for  decision  at  the  next  special  or  regular  meeting  -. 
Provided,  however,  that  a  special  meeting  may  be  called  for  the 
purpose. 

1921,  c.  87,  a.  10. 

616.  Marketing  contract. 

(a)  The  association  and  its  members  may  make  and  execute 
marketing  contracts,  requiring  the  members  to  sell,  for  any  period 
of  time,  not  over  ten  years,  all  or  any  specified  part  of  their 
agricultural  products  or  specified  commodities  exclusively  to  or 
through  the  association  or  any  facilities  to  be  created  by  the 
association.  The  contract  may  provide  that  the  association  may 
sell  or  resell  the  products  of  its  members,  with  or  without  taking 
title  thereto,  and  pay  oyer  to  its  members  the  resale  price,  after 
deducting  all  necessary  selling,  overhead,  and  other  costs  and 
expenses,  including  interest  on  preferred  stock,  not  exceeding 
eight  per  cent  per  annum,  and  reserves  for  retiring  the  stock,  if 
any;  and  other  proper  reserves;  and  interest  not  exceeding  eight 
per  cent  per  annum  upon  common  stock. 

(b)  The  by-laws  and  the  marketing  contract  may  fix,  as  liqui- 
dated damages,  specific  sums  to  be  paid  by  the  member  or  stock- 
holder to  the  association  upon  the  breach  by  him  of  any  provision 
of  the  marketing  contract  regarding  the  sale  or  delivery  or  with- 
holding of  products;  and  may  further  provide  that  the  member 
will  pay  all  costs,  premiums  for  bonds,  expenses  and  fees  in  case 
any  action  is  brought  upon  the  contract  by  the  association ;  and 
any  such  provisions  shall  be  valid  and  enforceable  in  the  courts 
of  this  state. 

(e)  In  the  event  of  any  such  breach  or  threatened  breach  of 
such  marketing  contract  by  a  member,  the  association  shall  be 
entitled  to  an  injunction  to  prevent  the  further  breach  of  the  con- 
tract, and  to  a  degree  of  specified  performance  thereof.  Pending 
the  adjudication  of  such  an  action,  and  upon  filiiie  a  verified 
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cofflplaiut  showing  the  breach  or  threatened  breach,  and  upon 
&lhig  a  sufficient  bond,  the  association  shall  be  entitled  to  a  tempo- 
rary restraining  order  and  preliminary  injunction  against  the 
member. 

1921,  c.  87,  s.   17. 

616.  Purchasing  basiness  of  other  aesociations,  persons,  flmu, 
or  corporations;  payment;  atdck  issued.  Whenever  an  associa- 
tion organized  hereunder  with  preferred  capital  stock,  shall 
purchase  the  stock  or  any  property,  or  any  interest  in  any  prop- 
erty of  any  person,  firm,  or  corporation  or  association,  it  may 
by  agreement  with  the  other  party  or  parties  to  the  transaction 
discharge  the  obligations  so  incurred,  wholly  or  in  part,  by  ex- 
changing for  the  acquired  interest  shares  ot  its  preferred  cap- 
ital stock  to  an  amount  which  at  par  value  would  equal  a  fair 
market  value  of  the  stock  or  interest  so  purchased,  as  determined 
by  the  board  of  directors.  In  that  case  the  transfer  to  the  asso- 
ciation of  the  stock  or  interest  purchased  shall  be  equivalent 
to  payment  in  cash  for  the  shares  of  stock  issued. 

1921,  c.  87,  8.  18. 

617.  Annual  reports.  Each  association  formed  under  this  act 
shall  prepare  and  make  out  an  annual  report  on  forms  fur- 
nished by  the  division  of  markets,  containing  the  name  of  the 
association,  its  principal  place  of  business,  and  a  general  statement 
of  its  business  operations  during  the  fiscal  year,  showing  the 
amount  of  capital  stock  paid  up,  and  the  number  of  stockholders 
of  a  stock  association  or  the  number  of  members  and  amount  of 
membership  fees  received,  if  a  nonstock  association;  the  total 
eipenses  of  operations;  the  amount  of  its  indebtedness,  or  lia- 
bility, and  its  balance  sheets. 

1921,  c.  87,  B.   19. 

618.  Conflicting  laws  not  to  apply.  Any  provisions  of  law 
which  are  in  conflict  with  this  act  shall  not  be  construed  as  apply- 
ing to  the  associations  heroin  provided  for. 

1921,  c.  87,  B.  20. 

619.  Limitation  of  use  of  term  "co-operatiTe."  No  person, 
firm,  corporation,  or  association  hereafter  organized  or  doing  busi- 
ness in  this  state  shall  he  entitled  to  use  the  word  "co-operative" 
as  part  of  its  corporate  or  other  business  name  or  title  unless  it 
has  complied  with  the  provisions  of  this  act. 

Any  person,  firm,  corporation,  or  association  now  organized  and 
existing,  or  doing  business  in  this  state,  and  embodying  the  wocjllp 
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"co-operative"  as  part  of  its  corporate  or  other  business  oame  or 
title,  and  which  is  not  organized  in  compliance  with  the  provisions 
of  this  act,  must,  within  six  months  from  the  date  at  which  this 
act  goes  ante  effect,  eliminate  the  word  "co-operative"  from  its 
said  corporate  or  other  business  name  or  title. 
1B21,  e.  87,  8.  21. 

620.  Interest  in  other  corporoUons  or  aisociatioiiB.  An  as- 
sociation may  organize,  form,  operate,  own,  control,  have  inter- 
est in,  own  stock  of,  or  be  a  member  of  any  other  corporation  or 
corporations,  with  or  without  capital  stock,  and  engaged  in  pre- 
serving, drying,  processing,  canning,  packing,  storing,  handling, 
shipping,  utilizing,  manufacturing,  marketing,  or  selling  of  the 
agricultural  products  handled  by  the  association,  or  the  by- 
products thereof.  If  such  corporations  are  warehousing  corpora- 
tions, they  may  issue  legal  warehouse  receipts  to  tbe  association, 
or  to  any  other  person,  and  such  legal  warehouse  receipts  shall  be 
considered  as  adequtae  collateral  to  the  extent  of  the  current  value 
of  the  commodity  represented  thereby.  In  case  such  warehouse 
is  licensed  or  licensed  and  bonded  under  the  laws  of  this  state 
or  the  United  States,  its  warehouse  receipt  shall  not  be  challenged 
or  discriminated  against  because  of  ownership  or  control,  wholly 
or  in  part,  by  the  association. 

1921,  c.  87,  B.  22. 

ffiZl.  OoDtractB  and  agreement  with  other  associations.  Any 
association  may,  upon  resolution  adopted  by  its  board  of  directors, 
enter  into  all  necessary  and  proper  contracts  and  agreements,  and 
make  all  necessary  and  proper  stipulations,  agreements  and  con- 
tracts and  arrangements  with  any  other  co-operative  corporation, 
association,  or  associations,  formed  in  this  or  in  any  other  state, 
for  the  co-operative  and  more  economical  carrying  oil  of  its  busi- 
ness, or  any  part  or  parts  thereof.  Any  two  or  more  associations 
may,  by  agreement  between  them,  unite  in  employing  and  using 
or  may  separately  employ  and  use  the  same  methods,  means,  and 
agencies  for  carrying  on  and  conducting  their  respective  busi- 
nesses. 

1921,  c.  87,  s.  23. 

ffi22.  AsBOciation  heretofore  organized  may  adopt  tbe  pro- 
visions of  this  act.  Any  corporation  or  association  organized 
under  previously  existing  statutes  may,  by  a  majority 'vote  of  its 
stockholders  or  members,  be  brought  under  the  provisions  of  this 
act  by  limiting  its  membership  and  adopting  the  othei:  restrictions 
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as  provided  herein.  It  shall  make  out  in  duplicate  a  atatemeot 
aigned  and  sworn  to  by  its  directors,  upon  forms  supplied  by  the 
secretary  of  state,  to  the  effect  that  the  corporation  or  association 
has  by  a  majority  vote  of  its  stoekholdera  or  members  dedded  to 
accept  the  benefits  and  be  bound  by  the  provisions  of  this  act, 
arlides  of  incorporation  shall  be  filed  as  required  in  section  eight, 
eicept  that  they  shall  be  signed  by  the  members  of  the  board  of 
directors.  The  filing  fee  shall  be  the  same  as  for  filing  an  amend- 
ment to  articles  of  incorporation, 
1921,   c.  87,   8.   24. 

623.  Misdemeanor ;  breach  of  marketiii;  contract  of  co-opera- 
tive associations;  spreading  false  reports  about  the  finances  or 
management  thereof.  Any  person  or  persons,  or  any  corpora- 
tion whose  officers  or  employees  knowingly  induces  or  attempts  to 
induce  any  member  or  stockholder  of  an  association  organized 
hereunder  to  breach  his  marketing  contract  with  the  association, 
or  who  maliciously  and  knowingly  spreads  false  reports  about  the 
finances  or  management  thereof  shall  be  guilty  of  a  misdemeanor 
and  subject  to  a  fine  of  not  less  than  one  hundred  dollars  ($100), 
and  not  more  than  one  thousand  dollars  ($1,000),  for  such  offense 
and  shall  be  liable  to  the  association  aggrieved  in  a  civil  suit  in 
the  penal  sum  of  five  hundred  dollars  ($500)  for  each  such  of- 
fense :  Provided,  that  this  section  shall  not  apply  to  a  bona  fide 
creditor  of  any  member  or  stockholder  of  such  association,  or  the 
agents  or  attorney  of  any  such  bona  fide  creditor,  endeavoring  to 
make  collection  of  the  indebtedness. 


624.  Associations  not  in  restraint  of  trade.  No  association 
organized  hereunder  shall  be  deemed  to  be  a  combination  in  re- 
straint of  trade  or  an  illegal  monopoly ;  or  an  attempt  to  lessen 
competition  or  fix  prices  arbitrarily,  nor  shall  the  marketing  con- 
tracts or  agreements  between  the  association  and  its  members,  or 
any  agreements  authorized  in  this  act  be  considered  illegal  or  in 
restraint  of  trade, 

1921,  e.  67,  e.  86. 

68S.  CoDStitutionali^.  If  any  section  of  this  act  shall  be 
declared  unconstitutional  for  any  reason,  the  remainder  of  the  act 
shall  not  be  affected  thereby. 

1»21,  <!.  87,  a.  27. 

636.  Application  of  general  corporation  laws.  The  provi- 
sions of  the  general  corporation  laws  of  this  state,  and  all  pollers 
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and  rights  tbereimder,  shall  apply  to  the  associations  organized 
hereunder,  except  where  such  provisions  are  in  conflict  with  or 
inconsistent  with  the  express  provisions  of  this  act. 
1921,   c.  S7,   s.   28. 

627.  Annual  license  fees.  Each  association  organized  here- 
under shall  pay  an  annual  license  fee  of  ten  dollars  ($10),  but 
shall  be  exempt  from  all  franchise  or  license  taxes. 

1921,  c.  87,  8.  39. 

628.  Filisj;  fees.  For  filing  articles  of  incorporation,  an  as- 
sociation organized  hereunder  shall  pay  ten  dollars  ($10) ;  and 
for  filing  an  amendment  to  the  articles,  two  dollars  and  one-half 
($2.50). 

1921,  e.  87,  9.  30. 
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CHAPTER  VII. 

DRAINAGE  BY  CORPORATIONS. 
ABT.  1.    MANNER  OF  OBGANIZATION. 

Section 

Petition  filed   in   sapetior   eonrt 629 

ConuniBsioner   appointed;    report   required 630 

SnTTeyor    employed 631 

CoDilnnatioa   of   report ...  63'J 

Proprietors  become  a  corporation 633 

Corporate  name;  oCGcerg;  powers 634 

Incorporation  of  canal  already  conatructed 635 

AET.  2.    BIGHTS  AND  LIABILITIES  IN  THECORPOltATION. 

Sbarea  of  stock  annexed  to  land 636 

Bhareholders  to  pay  asaesamenta 63T 

yame  of  districts 638 

ABT.  1.    MANNER  OF  ORGANIZATION. 

629.  Petition  filed  in  superior  coort.  Any  proprietor  in  fee  of 
swamp  lauds,  whieh  cannot  be  drained  except  by  cutting  a  canal 
througtt  the  lands  of  another  or  other  proprietor  in  fee,  situated 
at  a  lower  level  and  which  would  also  be  materially  benefited 
by  the  cutting  of  such  canal,  who  desires  that  such  canal  be  cut 
on  the  terms  on  which  it  is  hereinafter  allowed,  may  apply  by 
petition,  setting  forth  the  facts,  to  the  superior  court  of  the 
cotinty  in  which  any  of  the  lands  through  which  the  canal  will 
pass  may  lie. 

C.  S.,  B.  5295;  Bev.,  s.  3996;  Code,  s.  1311;  1868-9,  c.  164,  a.  2. 

I>raiiis  §81.  When  properly  construed,  section  furnisheB  a  summary 
metbod  of  collecting  theBe  assesamentB  without  reBOrting  to  the  Superior 
Court.  Uiddle  Canal  Co.  v.  Whitley,  172  N.  C.  100,  90  S.  E.  1. 

630.  Conunissioners  appointed;  report  required.  On  the  es- 
tablisliment  by  the  petitioner  of  his  allegations,  the  court  shall 
appoint  three  persons  as  commissioners  who,  having  been  duly 
sworn,  shall  examine  the  premises  and  inquire  and  report: 

1.  Whether  the  lands  of  the  petitioner  can  be  conveniently 
drained  otherwise  than  through  those  of  some  other  person. 

2.  Through  the  lands  of  what  other  persons  a  canal  to  drain 
the  lands  of  the  petitioner  should  properly  pass,  considering  the 
interests  of  all  concerned. 

3.  A  description  of  the  several  pieces  of  lands  through  which 
the  canal  -would  pass,  and  the  present  values  of  such  portioi^fijb  [<; 
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the  pieces  of  lands  as  would  be  benefited  by  it,  and  the  r 
for  arriving  at  the  conclusion  as  to  the  benefit. 

4.  The  route  and  plan  of  the  canal,  including  its  breadth, 
depth,  and  slope,  as  nearly  as  they  can  be  caloiilated,  with  all 
other  particulars  necessary  for  calculating  its  cost. 

5.  The  probable  cost  of  the  canal  and  of  a  road  on  its  bank,  and 
of  such  other  work,  if  any,  as  may  be  necessary  for  its  profitable 
use. 

6.  The  proportion  of  the  benefit  {after  a  deduction  of  all 
damages)  which  each  proprietor  would  receive  by  the  proposed 
canal  and  a  road  on  its  bank  if  deemed  necessary,  and  in  which 
each  ought,  in  equity  and  justice,  to  pay  toward  their  construc- 
tion and  permanent  support. 

7.  With  their  report  they  shall  return  a  map  explaining,  as 
accurately  as  may  be,  the  various  matters  required  to  be  stated 
in  their  report. 

C.  8.,  B.  5206;  Rev.,  s.  5967;  Code,  a.  1312;  1868-9,  c.  164,  a.  3. 

Drains  6  76.     Though  no  notice  of  meeting  for  preliminary  inapection  for 


dulj  ratified  and  confirmed  at  a  subsequent  meeting  regularly  called  and 
held  in  accordance  with  statute, — Middle  Canal  Co.  v.  Whitley,  172  N.  C. 
100,  90  S.  E.  1. 

631.  Suirqror  employed.  The  commissioners  may  employ  a 
surveyor  to  prepare  the  map  required  to  accompany  their  report. 

C.  S.,  B.  5297;  Bev.,  a.  3998;  Code,  s.  1313;  1868-9,  c.  164,  s.  4. 

632.  Confirmation  of  report.  If  it  appear  that  the  lands  on 
the  lower  level  will  be  increased  in  value  twenty-five  per  cent  or 
upwards  by  the  proposed  improvement,  within  one  year  after 
the  completion  thereof,  and  that  the  cost  of  making  such  improve- 
ment will  not  exceed  three-fourths  of  the  present  estimated  value 
of  the  land  to  be  benefited,  and  that  the  proprietors  of  at  least 
one-half  in  value  of  the  land  to  be  affected  consent  to  the  im- 
provement, the  court  may  confirm  such  report,  either  in  full  or 
with  such  modifications  therein  as  shall  be  just  and  equitable. 

C.  S.,  s.  5298;  Eev,,  s.  3999;  Code,  s  1314;  1868-9,  c.  164,  a.  5. 

633.  Proprietors  become  a  corporation.  Upon  a  final  adjudica- 
tion, confirming  the  report,  the  proprietors  of  the  several  pieces 
of  land  adjudged  to  be  benefited  by  the  improvement  shall  be 
declared  a  corporation,  of  which  the  capital  stock  shall  be  double 
the  estimated  cost  of  the  improvements,  and  in  which  the  several 
owners  of  the  land  adjudged  to  be  benefited  shall  be  corporators, 
holding  shares  of  stock  in  the  proportions  in  which  they  are  ad- 
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judged  liable  for  the  expense  of  making  and  keeping  op  the 
improvement. 
C.  S.,  S299;  Bev.,  s.  4000;  Code,  a.  1316;   1668-9,  e.  164,  b.  6. 

634.  Corporate  name;  officers;  powers.  The  person  assessed 
to  pay  the  highest  sum  shaU  be  president  of  the  company  until 
another  shall  be  elected ;  be  shall,  or  in  case  of  his  refusal  or  an 
nnreasonafale  delay,  any  other  stockholder  may,  call  a  meeting 
of  the  corporators.  The  corporators  shall  choose  a  corporate 
name,  elect  a  president  and  such  other  officers  as  may  be  necessary 
and  make  all  by-laws  and  regulations,  not  contrary  to  law,  which 
may  be  necessary  or  proper  for  effecting  the  purposes  of  the 
corporation;  they  'shall  fix  the  number  of  shares  of  stock,  and 
assign  to  each  proprietor,  his  proper  number ;  they  shall  assess  the 
sums  which  shall  be  payable  by  each  proprietor,  and  to  ascer- 
tain the  time  and  mode  of  payment  in  every  meeting  each  pro- 
prietor shall  vote  once  for  each  share  owned  by  him. 

C.  8.,  a.  S30O;  Bev.,  a.  4001j  Code,  3.  1316;  IS68-9,  c.  164,  b.  T. 

635.  Inoorp<aution  of  canal  already  constmoted.  Whenever 
the  proprietors  of  any  canal  already  cut  shall  desire  to  become 
incorporated,  any  number  of  the  proprietors,  not  less  than  one- 
third  in  number,  may  file  their  petition  before  the  clerk  of  the 
superior  court  of  the  county  in  which  the  canal  is  located,  or  in 
either  comity,  where  the  canal  may  be  located  in  more  than  one 
county,  setting  forth  the  names  of  the  proprietors,  the  length  and 
size  of  the  canal,  the  name  of  the  owners  of  land  draining  in  such 
canal,  and  the  quantity  of  land  tributary  thereto.  And  upon 
filing  the  petition,  summons  shall  issue  to  all  parties  having  an 
easement  in  the  canal,  returnable  as  in  other  special  proceedings; 
upon  the  return  thereof,  or  upon  a  day  fixed  by  the  elerk  for 
hearing  same,  all  owners  of  the  canal  may  become  corporators 
therein,  and  upon  failure  of  any  to  avail  themselves  of  that  right, 
they  shall  not  be  enljtled  to  become  corporators,  except  under 
such  by-laws  and  regulations  as  such  corporation  shall  make  and 
declare.  But  those  who  fail  to  avail  themselves  of  the  benefit 
of  this  subchapter  shall  not  be  deprived  of  their  easement  in  the 
canal,  but  shall  eujoy  the  same  upon  payment  to  the  corporation 
of  the  assessment  made  upon  them  pro  rata  with  the  corporators ; 
such  assessment  shall  be  made  on  the  land  tributary  to  the  canal 
and  apportioned  pro  rata  to  each  owner  thereof;  it  shall  be  made 
by  the  corporation  on  ten  days'  notice  to  each  owner  of  the  land, 
under  such  rules  and  regulations  as  the  by-laws  may  prescribe; 
but  any  person  dissatisfied  tlierewith  shall  have  the  right  to  ap- 
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peal  to  a  jury  at  the  regular  term  of  the  superior  court  of  the 
county,  and  the  amount  of  damages  assessed  shall  be  a  first  lien 
on  the  land  of  the  owner  against  whom  judgment  shall  be  ren- 
dered :  Provided,  that  in  making  such  assessment  upon  land- 
owners who  are  not  members  of  the  corporation  it  shall  be  tm- 
lawful  to  charge  in  such  assessment  any  charges  or  per  diem  pay 
for  the  officers  of  such  canal  company  against  the  owner  of  such 
land,  and  any  such  attempt  to  charge  the  salaries  of  per  diem  of 
officers  of  the  canal  company  in  such  assessment  shall  render  the 
same  void. 

C.  S,.  8.  5301;  Rev.,  s.  4008;  1889,  e.   380;  1901,  c.  670. 

ART.  2.     RIGHTS  AND  LIABILITIES  IN  THE 
CORPORATION. 

636.  Shares  of  stock  annexed  to  land.  The  ownership  of  the 
shares  of  stock  is  indissolubly  annexed  to  the  ownership  of  the 
pieces  of  land  adjudged  to  be  benefited 'by  the  improvement; 
and  such  shares,  or  a  part  thereof  proportionate  to  the  area  of 
such  land  that  may  descend  or  be  conveyed  for  any  longer  time 
than  three  years,  shall,  upon  such  descent  or  conveyance,  de- 
scend and  pass  with  the  land,  even  although  such  shares  be  not 
mentioned  in  the  deed  of  conveyance,  and  although  their  transfer 
be  forbidden  by  such  deed  so  that  every  owner  of  such  land  in 
possession,  except  tenant  for  a  term  of  years,  not  exceeding  three, 
and  every  owner  in  reversion  or  remainder  after  a  term  not  ex- 
ceeding three  years,  shall,  during  his  ownership,  be  entitled  to 
all  the  rights  and  privileges  and  be  subject  to  all  the  obliga- 
tions and  burdens  of  a  corporator.  Every  attempted  sale  of 
shares  otherwise  than  as  annexed  to  the  land  shall  be  void. 

C.  8.,  9.  5302;  Bev.,  s.  4002;  Code,  b.  1317;  1868-6,  c.  164,  a.  8. 

637.  Sliareliolders  to  pay  assessments.  Every  corporator  shall 
be  bound  to  obey  the  lawful  by-laws  of  the  company,  and  pay 
all  dues  lawfully  assessed  on  him :  Provided,  he  shall  in"  no  ease 
pay  more  than  his  proportion  of  the  expenses  as  fixed  by  this 
subchapter;  and  such  dues  may  be  collected  in  the  corporate 
name  in  any  court  having  jurisdiction;  and  every  assessment 
duly  docketed  in  the  county  where  the  land  to  be  affected  lies 
shall  be  a  lien  on  the  lands  of  the  debtor  which  are  connected 
with  the  corporation  from  the  date  of  such  docketing. 

C.  S.,  8.  5303;  Rev.,  b.  4003;  Code,  a.  1318;  1868-9,  c.  104,  8.  9. 

Drains  g  32.  A  drainage  asBessmeiit,  unless  void  oa  ita  face,  cannot  be 
attacked  coliaterally.— Middle  Canal  Co.  v.  Wliitley,  172  N.  C.  100,  90 
S.   E.   1.  /--I 
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Dnlns  gB2.  If  there  is  an  irregularity  in  a  drainage  aassBBnieiit  which 
dou  not  avoid  it  on  its  face,  it  is  the  dntf  of  one  assessed  to  appeal  to  the 
diatriet  for  correction. — Ibid. 

Dnlns  §88.  The  drainage  district  cannot  sue  the  person  assessed,  th« 
liability  attaching  to  the  land  being  collectible  only  by  proceedings  in  rem 
in  equity,  nor,  if  the  land  is  inanfQcient  to  pay  the  assessment,  can  the 
balance  be  collected  from  the  landowner. — Ibid. 

Drains  §90.  A  personal  judgment  cannot  be  rendered  against  land- 
oimer,  since  only  land  is  liable. — Long  Creek  Drainage  Diat.  v.  Huffstetler, 
173  N.  C.  623,  92  8.  E.  368. 

638.  Name  of  disMcts.  The  name  of  such  draioage  district 
shall  constitute  a  part  of  its  corporate  name;  for  illustration, 
the  board  of  drainage  eommisBioners  of  Mecklenburg  Drainage 
District,  No.  1.  ■  In  the  naming  of  a  drainage  district  the  clerk  of 
the  court,  notwithstanding  the  name  given  in  the  petition,  shall 
so  change  the  name  as  to  make  it  conform  to  the  county  within 
which  the  district,  or  the  main  portion  of  the  district,  is  located, 
and  be  also  designated  by  number,  the  number  to  indicate  the 
number  of  districts  petitioned  for  in  the  county.  For  illustra- 
tion, the  first  district  organized  in  Mecklenburg  County  would 
be  Mecklenburg  County  Drainage  Distriijt,  No.  1 ;  name  of  the 
second  would  be  Mecklenburg  County  Drainage  District,  No.  2; 
the  fifth  one  organized  would  be  Mecklenburg  County  Drainage 
District,  No.  5 :  Provided,  that  so  much  of  this  section  as  provides 
for  numbering  the  districts  in  each  county  shall  not  apply  to  dis- 
tricts in  which  bonds  have  been  issued  and  sold  prior  to  the  fifth 
day  of  March,  one  thousand  nine  hundred  and  seventeen.' 

C.  S.,  B.  S338;  1909,  c.  442,  b.  19;  1917,  c.  152,  s.  IT. 
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CHAPTER  VIII. 
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ABT   3.     BOND-ISSUING   DISTBICTS    INCOBPOBATBD. 
Variom  districts  issuing  bonds   incorporated 655 

ABT.  1.     ORGANIZED  RURAL  COMMUNITIES. 

639.  Petition  for  incorporation.  The  people  o£  any  rutal  com- 
munity in  North  Carolina,  upon  petition  signed  by  a  majority 
of  the  regietered  voters  of  such  community  embracing  in  area 
one  entire  school  district,  may  be  incorporated  under  the  pro- 
visions of  this  article,  the  title  of  such  corporate  body  being 

"The Community   of County" 

{or  counties),  the  name  of  community  and  county  (or  countiee) 
to  be  supplied  in  the  petition  for  incorporation :  Provided,  that 
no  part  of  such  community  shall  be  nearer  than  two  miles  to  the 
nearest  boundary  of  any  incorporated  town  or  city  of  five  thou- 
sand or  more  inhabitants,  and  nothing  in  this  article  shall  be  con- 
atrued  to  prevent  the  extension  of  the  limits  of  any  town  or  city 
regularly  incorporated  so  as  to  include  territory  incorporated 
under  this  article.  After  any  school  district  has  been  incorpo- 
rated under  the  provisions  of  this  article  the  boundaries  of  such 
school  district  and  incorporated  rural  community  may  be  changed 
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odIj'  in  the  manner  prescribed  by  law  for  changing  the  lines  of  a 
special-tax  school  district,  except  that  the  county  board  of  edu- 
cation shall  proceed  to  enlarge  such  boundaries  in  accordance 
with  law'  upon  the  written  request  of  a  majority  of  the  school 
committeemen  or  trustees  of  said  school  district  and  a  written 
request  of  a  majority  of  the  board  of  directors  of  the  incorpo- 
rated rural  community. 
C.  S.,  a.  7380;  1919,  c.  202,  b.  1. 

640.  Certificate  of  incorporation.  The  petition  for  incorpora- 
tion shall  he  addressed  to  the  secretary  of  state  at  his  office  in 
Raleigh,  who,  if  such  petition  is  in  due  form,  shall  then  issue  the 
certificate  of  incorporation  without  charge  therefor. 

C.  8.,  B.  7381;  1919,  c.  202,  b.  S. 

Unnlclpal  Oorporatlona  g  IS.  Under  the  authority  of  the  attorney -gone  rut 
to  sue  to  anQul  the  (charter  of  a  corporation  on  the  f^round  that  it  was  pro- 
cured on  a  frandulent  tuggestion  or  concealment  of  a  material  fact,  he  may 
sue  to  annul  the  charter  of  a  rural  community  obtained  on  the  falae  aug- 
geetioa  that  it  consiated  of  one  entire  school  district,  when  in  fact  it  wae 
romposed  of  parts  of  three. — Manning  v.  Bama  Bural  Community,  109  8.  E. 
376. 

641.  Commnnity  meetings.  The  registered  voters  of  each  com- 
munity incorporated  under  the  provisions  of  this  article  shall 
hold  a  public  community  meeting  on  the  first  Saturday  in  Jan- 
uary of  each  year,  or  on  such  other  day  as  may  be  specified  in  the 
petition  for  incorporation.  The  place  of  such  meeting  shall  also 
be  designated  in  the  petition  for  incorporation ;  but  the  time  or 
place,  or  both,  may  be  changed  at  any  annual  meeting  to  take  ef- 
fect at  the  following  annual  meeting,  notice  of  such  change  to  be 
posted  in  three  public  places  in  such  community.  At  such  an- 
nual community  meeting  the  voters  may  adjourn  to  meet  at  some 
other  specified  date,  and  other  meetings  may  be  held  upon  peti- 
tion signed  by  ten  per  cent  of  the  registered  voters  of  the  com- 
munity, provided  notice  of  such  meeting  is  posted  at  three  public 
places  in  such  community  at  least  two  weeks  prior  to  such  meet- 
ing. Questions  involving  the  levy  of  any  tax,  however,  shall  be 
decided  only  at  the  regular  annual  community  meeting. 

C.  8.,  a.  7382;  1919,  c.  202,  b.  3. 

642.  Board  of  directors  elected.  At  each  annual  community 
meeting,  as  provided  in  section  7382  (herein  641),  the  voters  shall 

elect  three  persons  to  be  known  as  the  "Board  of  Directors  of 

Community,"  one  of  whom  shall  be  designated  as  chairman  and    i 
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another  as  secretary-treasurer,  each  performing  the  duties  sug- 
gested by  his  title. 

C.  S.,  a.  73SS;  191P,  e.  202,  a.  4. 

MS.  Duties  of  board  oi  directors;  compeiisation.  The  board 
of  directors  of  such  community  shall  be  charged  with  the  duty  of 
enforcing  and  executing  such  ordinances  as  the  community 
meetings  may  adopt;  and  performing  such  other  functions  not 
inconsistent  with  the  laws  of  North  Carolina  or  the  United  States 
as  the  conununity  meetings  may  direct.  The  annual  compensa- 
tion, if  any,  of  such  board  of  directors,  or  any  member  thereof, 
shall  be  fixed  at  each  annual  meeting. 

0.  S.,  s.  7384j  1919,  c.  202,  a.  5. 

644.  Legislative  powers  of  communities.  At  each  meeting  of 
the  registered  voters  of  a  community  they  shall  have  the  right  to 
adopt,  amend,  or  repeal  ordinances,  provided  such  action  is  not 
inconsistent  with  the  laws  of  North  Carolina  or  the  United  States, 
concerning  the  following  subjects:  The  public  roads  of  the  com- 
munity; the  public  schools  of  the  community;  regulations  in- 
tended to  promote  the  public  health ;  the  police  protection ;  the 
abatement  of  nuisances;  the  care  of  paupers,  aged  or  infirm  per- 
sons; to  encourage  the  coming  of  new  settlers;  the  regulation  of 
vagrancy;  aids  to  the  enforcement  of  state  and  national  laws; 
the  collection  of  community  taxes;  the  establishment  and  sup- 
port of  public  libraries,  parks,  halls,  playgrounds,  fairs,  and 
other  agencies  of  recreation,  education,  health,  music,  art,  and 
morals:  Provided,  that  nothing  herein  contained  shall  be  eon- 
atrued  to  mean  that  any  commonity  incorporated  under  the  pro- 
visions of  this  article  shall  lose  its  identity  as  a  part  of  the  road 
and  school  systems  of  the  county  or  counties  in  which  it  is  lo- 
cated, nor  lose  its  right  to  participate  the  same  as  before  incor- 
poration in  the  benefits  to  be  derived  from  county  or  township 
funds  raised  by  taxation  or  otherwise  for  building  or  maintaining 
the  public  roads,  for  the  public  schools,  for  public  health,  or  for 
other  public  uses. 

C.  S.,  H.  t385;  1919,  c.  202,  s.  6. 

645.  Power  to  tax  and  to  issue  bonds.  For  the  promotion  of 
any  of  the  objects  mentioned  in  section  7385  (herein  644),  the 
registered  voters  of  any  incorporated  community,  in  annual  com- 
munity meeting  assembled,  shall  have  the  right  to  levy  taxes  or 
issue  bonds  upon  the  property  of  the  community,  within  limits 
hereinafter  set  forth,  either  for  specific  purposes  or  for  the  gen- 
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era!  nse  of  the  commimity  iipon  a  method  of  tax  division  among 
varying  objects  as  agreed  upon  by  each  annual  community  meet- 
ing. The  aggregate  of  taxes  levied  for  such  community  purposes 
shall  not  exceed  five  mills  annaatly  on  each  dollar  of  taxable  prop- 
ert;  valuation  of  the  community.  Any  tax  imposed  or  levied  un- 
der the  provisions  of  this  article  may  be  revoked  only  in  the  man- 
ner prescribed  by  law  for  revoking  special  taxes  in  a  special-tax 
school  district. 
C.  8.,  9.  7386;  1919,  e.  202,  b.  7. 

H6.  Majority  TOte  for  tax  levy;  collection.  No  community 
meeting  may  levy  a  tax  unless  a  majority  of  the  registered  voters 
of  the  community  are  present  at  snch  meeting  and  vote  by  ballot 
for  such  tax ;  hut  at  any  annual  community  meeting  a  majority 
of  the  voters  present,  whatever  their  number,  may  vote  to  sub- 
mit the  question  of  levying  such  a  tax  to  the  qualified  voters 
of  the  community  at  an  election  to  be  held  not  earlier  than  thirty 
days  subsequent  to  such  meeting.  If  the  community  meeting 
shall  desire  to  submit  separately  the  question  of  tax  levy  for 
different  purposes,  it  shall  mention  a  name  of  not  more  than  six 
words  by  which  each  such  tax  shall  be  designated,  as  for  exam- 
ple, "Road  Tax,"  "Public  Library  Tax;"  or  such  community 
meeting  may  submit  the  question  of  a  tax  levy  for  various  pur- 
poses under  the  title  "For  Community  Tax."  At  the  election 
herein  provided  for  each  voter  may  deposit  a  ballot  marked 
"For Tax"  or  "Against Tax;"  and  i£  a  ma- 
jority of  the  qualified  voters  of  the  community  at  such  election 
shall  vote  for  such  tax,  then  the  proposed  tax  levy  shall  be  en- 
forced and  the  tax  collected  at  the  same  time  and  in  the  same 
manner  as  state  and  county  taxes  are  now  collected,  or  such  in- 
corporated community  through  its  board  of  directors  may  name 
a  collector  of  community  taxes  and  fix  his  compensation,  requir- 
ing both  tax  collector  and  treasurer  to  give  bond  for  proper 
amounts. 
C.  8.,  a.  7387;  ISIB,  c,  202,  a,  8. 

647.  Directors  may  act  as  election  ofiBcers;  result  certified  to 
clerk  of  county  commissioaers.  At  any  election  herein  provided 
for,  the  board  of  directors  may  act  as  election  officers,  judges  of 
election,  etc.,  and  the  ballots  shall  be  counted,  compared,  can- 
vassed and  returned  in  the  same  manner  as  is  now  provided  for 
general  elections  in  the  various  counties  of  the  state.  The  result 
of  any  such  election  shall  be  certified  by  the  secretary  of  the 
hoard  of  directors  of  the  community  to  the  clerk  of  the  board  of 
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county  commiasionera,  who  shall  record  the  same  in  the  minutes 
of  the  said  board  of  county  commissioners,  and  no  farther  record- 
ing or  declaring  of  the  result  shall  be  necessary. 
C.  8.,  i.  73S8;   1919,  c.  202,  i.  6. 

648.  Snperrision  by  bnrean  of  commmiity  service.  The  bureau 
of  community  aerviee,  now  directed  by  the  state  departments  of 
education,  agriculture,  and  health,  the  state  college  of  agricul- 
ture and  engineering,  and  the  state  normal  and  industrial  college, 
is  hereby  charged  with  the  duty  of  securing  from  the  communi- 
tiea  of  the  state  incorporated  under  this  article  reports  as  to  what 
each  community  is  doing  for  the  promotion  of  the  purposes  men- 
tioned in  section  7382  (herein  644) ;  and  the  aforesaid  bureau  of 
community  service  shall  furnish  the  officers  of  such  incorpo- 
rated communities  forms  for  keeping  records,  accounts,  etc.,  and 
for  making  reports.  The  bureau  shall  also  provide  forms  and  in- 
structions to  citizens  of  the  state  desiring  to  petition  for  incor- 
poration under  the  provisions  of  this  article,  and  shall  publish 
annually  a  summary  of  the  work  accomplished  by  incorporated 
communities.  The  members  of  the  board  of  directors  of  such 
incorporated  communities  are  required  to  render  such  reports  to 
the  bureau  of  community  service,  and  to  post  copies  of  same,  to- 
gether with  an  itemized  statement  of  receipts,  disbursements, 
and  balances  for  the  year,  in  three  public  places  in  the  commu- 
nity, under  the  penalty,  upon  conviction,  of  a  fine  of  ten  dollars 
each.  All  printing  required  under  this  article  shall  be  paid  for 
by  the  state  department  of  education. 

C.  a.,  i.  7389;  1919,  c.  202,  s.  10. 

640.  Standards  for  production  and  marketing  of  produce.  The 
board  of  directors  may  adopt  standards  for  the  production  and 
marketing  of  produce,  canned  vegetables,  etc.,  and  may  adopt 
labels,  trade  names,  and  brands  for  the  same,  and  regulate  their 
use,  requiring  the  inhabitants  of  said  community  to  comply  with 
the  standards  set  and  adopted  by  the  directors  before  they  can 
use  the  brand,  trade  name,  or  labels  for  said  community ;  and  the 
board  of  directors  may  adopt  such  regulations  as  may  be  neces- 
sary to  protect  said  brands,  trade  names,  etc.,  may  have  an  in- 
spection of  the  goods  sold  thereunder,  and  may  take  any  and 
all  necessary  steps  looking  to  a  system  of  community  standard 
production,  and  of  co-operative  community  marketing. 

C.  8.,  s.  7390;  1919,  c.  202,  b.  11. 
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HSO.  Tiolstioa  of  commimity  ordinanoeB  a  misdemeanor;  com- 
laiuii^  magifltrates.  Any  person  violating  any  ordinance 
adopted  tinder  the  provisions  of  this  article  or  any  rale  made  by 
the  board  of  directors  or  other  governing  authority  authorized 
by  any  of  the  provisions  of  this  article,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  imprisoned  not  exceeding 
thirty  days  or  fined  not  exceeding  fifty  dollars,  or  both,  at  the 
discretion  of  the  court.  Any  .magistrate  residing  within  the 
boundaries  of  a  community  incorporated  under  this  article  shall 
have  power  to  hear  and  try  all  cases  arising  from  violation  of 
ordinances  adopted  by  such  community.  If  there  is  no  magis- 
trate residing  within  the  boundaries  of  the  community,  or  if  the 
community  shall  desire  an  additional  magistrate,  there  shall  be 
nominated  at  each  annual  meeting  some  suitable  person  living 
within  the  confines  of  the  community  who  shall,  upon  proper  cer- 
tification of  nomination,  be  appointed  community  magistrate  by 
the  governor  of  the  state,  with  all  the  powers  of  a  magistrate 
within  the  bounds  of  said  community. 
C.  B.,  B.  7391;  1919,  c.  202,  b.  12. 

661.  Police  offlcers.  The  board  of  directors  of  any  community 
organized  under  the  provisions  of  this  article  are  authorized  and 
empowered  to  employ  one  or  more  policemen  for  the  community, 
whose  duties  and  powers  shall  be  those  prescribed  by  law  for 
constables  for  the  townships  in  the  various  counties  of  the  state ; 
and  the  said  policemen  shall  receive  as  compensation  the  same 
tees  that  are  now  prescribed  by  law  for  constables. 

C.  S.,  B.  7392;  1919,  c.  202,  a.  13. 

652.  Precinct  registrars  to  ctnnpile  lists  of  registered  voters. 
Each  person  charged  with  the  duty  of  registering  voters  in  an 
■  election  precinct  embraced  in  whole  or  in  part  in  any  incorporated 
community  shall  furnish  the  chairman  of  the  board  of  directors 
of  such  incorporated  community  a  complete  list  of  the  registered 
voters  in  his  precinct  at  the  preceding  state  election,  and  from 
snch  list  the  board  of  directors  shall  compile  an  official  list  of 
registered  voters  residing  in  the  community  for  use  in  connection 
with  the  enforcement  of  this  article ;  such  registrar  receiving 
one-half  cent  for  each  name  so  furnished,  to  be  paid  for  by  the 
eommnnity. 

C.  8.,  B.  7393;  1919,  b.  302,  b.  14. 
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art.  2.   establishment  op  conveniences  in  rural 
communities. 

663.  Assistance  hj  state  highway  ocHnminion.  In  order  to  as- 
sist in  providing  for  better  and  more  comfortable  living  coudi- 
tions  in  the  rural  sections  throughout  the  state,  by  means  of  the 
utilization  of  the  many  small  waterpowcrs  that  aboimd  in  maoy 
parts  of  the  state,  and  by  the  installation  of  water  systems  iu 
rural  homes,  and  by  the  construction  of  rural  telephone  lines, 
the  state  highway  coinmiBsion  is  herewith  authorized  to  advise 
and  assist  in  providing  a  water  supply  and  electric  power  and 
electric  lights  for  rural  communities  and  individuals  outside  of 
incorporated  towns,  by  investigating  water-powers  and  prepar- 
ing plans  for  their  development  and  the  installation  of  such  ap- 
paratus as  may  be  needed  to  utilize  such  water-power  in  develop- 
ing electric  power  and  for  supplying  a  water  system  and  electric 
light  system,  and  to  furnish  plans  and  specifications  for  the  in- 
Btallation  of  rural  telephone  lines  and  to  advise  and  assist  in  the 
formation  of  rural  mutual  telephone  systems. 

C.  S.,  B.  7394;  1917,  c.  267,  a.   1. 

654.  Appropriation  made.  For  the  purpose  of  carrying  out 
the  provisions  of  this  article  there  is  hereby  appropriated  out  of 
any  moneys  in  the  state  treasury  not  otherwise  appropriated  the 
Sinn  of  five  thousand  dollars  annually,  the  sum  to  be  drawn  upou 
as  directed  by  the  state  highway  commission, 

C.  S.,  8.  7395;  1917,  e.  267,  s.  3. 

ART.  3.    BOND-ISSUING  DISTRICTS  INCORPORATED. 

665.  Various  districts  isstdng  bonds  incorporated.  The  inhabi- 
tants of  every  road  district,  special  road  district,  school  district, 
graded  school  district,  or  other  district,  in  the  name  of  which,  or 
on  behalf  of  which,  bonds  or  other  evidonees  of  iudebti'duess  are 
authorized  by  law  to  be  issued,  shall,  for  alt  purposes  relating 
to  the  issuance  or  payment  of  such  bonds  or  other  evidences  of 
indebtedness,  constitute  a  body  politic  and  corporate  under  the 
name  given  by  law  to  such  district ;  and  all  such  bonds  or  other 
evidences  of  indebtedness  hereafter  issued  shall  be  obligations 
of  such  corporation.  The  board  or  body  authorized  by  law  to 
issue  such  bonds  or  other  evidences  of  indebtedness  may  adopt 
a  seal  for  such  corporation,  and  shall,  except  as  otherwise  pro- 
vided by  law,  have  and  exercise  all  the  powers  and  perform  all 
the  duties  of  such  corporation  relating  to  the  issuance  or  pay- 
ment of  such  bonds  or  other  evidences  of  indebtedness^  This 
article  shall  not  apply  to  any  notes  or  bonds  heretofore  issued, 

v..  S.,  s.  300;  1919,  e.  308. 
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WAKEHOUSES. 

ABT.  1.    PUBLIC  WAREHOUSES. 
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PerBon  injured  may  sue  on  bond ^8 

InBurancB  requited;  storage  receipts 659 
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Oath   of   tobacco   weigher 663 

WaiehoDse  proprietor  to  render  bill  of  charges;  p«nalty 664 

AET.  1.    PUBLIC  WAREHOUSES. 

666.  Who  may  become  public  warehousemen.  Any  person  oi- 
any  corporation  organized  under  the  laws  of  this  state  and  whose 
charter  authorizes  it  to  engage  in  the  business  of  a  warehouse- 
man, may  become  a  public  warehouseman  and  authorized  to  keep 
and  maintain  public  warehouses  for  the  storage  of  cotton,  goods, 
wares,  and  other  merchandise  as  hereinafter  prescribed  and  upon 
giving  the  bond_  hereinafter  required. 

C.  S.,  8.  5118;  Eev.,  a.   3029;  1901,  c.  678;  1919,  e.  212. 

667.  Bond  required.  Every  person  or  every  corporation  so  or- 
ganized under  the  preceding  section,  except  such  as  shall  have  a 
capital  stock  of  not  less  than  five  thousand  dollars,  to  become  a 
public  warehouseman  flhall  give  bond  in  a  reliable  bonding  or 
surety  company,  or  an  individual  bond  with  sufficient  sureties, 
payable  to  the  state  of  North  Carolina,  in  an  amount  not  less  than 
ten  thousand  dollars;  to  be  approved,  filed  with  and  recorded  by 
the  clerk  of  the  superior  court  of  the  county  in  which  the  ware- 
house is  located,  for  the  faithful  performance  of  the  duties  of  a 
public  warehouseman ;  but  if  such  person  or  corporation  has  a 
capital  stock  of  not  leas  than  five  thousand  dollars,  then  it  shall 
not  he  required  to  give  the  bond  mentioned  in  this  section. 

C.  B.,  s.  5119;  Eev.,  s.  3030;  1901,  c.  678,  s.  2;  1905,  c.  540;  1908,  c.  56; 
1919,  e.  212. 

658.  Person  injtired  may  sue  on  bond.  Whenever  such  ware- 
hoQseman  fails  td  perform  any  duty  or  violates  any  of  the  pro- 
visions of  this  chapter,  any  person  injured  by  such  failure  or  vio- 
lation may  bring  an  action  in  his  name  and  to  his  own  userifl.aBHrjjp 
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court  of  competent  jurisdiction  on  the  bond  of  said  warehouse- 
man. 

C.  S.,  B.  E120;  Rev.,  b.  3031;  1901,  c.  67S,  b.  3. 


I  §  24.  WaTebousemen  ai 
for  damages  caused  by  their  negligenije.— 
ing  Co.,  134  N.  C.  232,  32  8.  E.  555. 

War«)ion8«D«Il  %3i.  The  measure  of  damages  for  property  damaged 
while  in  storage  is  the  dtfTereni^e  between  the  market  value  of  the  prop- 
erty damaged  and  the  property  whole,  on  the  day  it  was  delivered  to  the 
bailor. — Motley  v.  Southern  FiniBhing  Co.,  I2S  N.  C.  347,  30  S.  £.  3. 

659.  InsTiraiLGe  required;  storage  receipts.  Every  such  ware- 
houseman shall,  when  requested  thereto  in  writing  by  a  party 
placing  property  with  it  on  storage,  cause  such  property  to  be 
insured;  every  such  warehouseman  shall  give  to  each  person  de- 
positing property  with  it  for  storage  a  receipt  therefor.  All 
warehouse  receipts  issued  by  warehousemen  complying  with  the 
provisions  of  this  chapter  shall  be  valid  and  binding  in  the  hands 
of  all  bona  fide  holders  for  value  without  registration. 

C.  a,  8.  5121;  Bev.,  s.  3032;  IBOl,  e.  678,  s.  i;   1905,  e.  540,  b.  2. 

660.  Bo(^  of  account  kept;  open  to  insjiection.  Every  such 
warehouseman  shall  keep  a  book  in  which  shall  be  entered  an 
account  of  all  its  transactions  relating  to  warehousing,  storing, 
and  insuring  cotton,  goods,  wares,  and  merchandise,  and  to  the 
issuing  of  receipts  therefor,  which  books  shall  be  open  to  the  in- 
spection of  any  person  actually  interested  in  the  property  to 
which  such  entry  relates. 

C.  8.,  B.  5122;  Rev.,  b.  3035;  ISOl,  c.  678,  8.  7. 

661.  Unlawful  disposition  of  property  stored.  If  any  person 
unlawfully  sells,  pledges,  lends,  or  in  any  other  way  disposes  of 
or  permits  or  is  a  party  to  the  unlawful  selling,  pledging,  lend- 
ing, or  other  disposition  of  any  goods,  wares,  merchandise,  or 
anything  deposited  in  a  public  warehouse  without  the  authority 
of  the  party  who  deposited  the  same,  he  shall  be  punished  by  a 
fine  not  to  exceed  two  thousand  dollars  and  by  imprisonment  in 
the  state's  prison  for  not  more  than  three  years;  but  no  officer, 
manager,  or  agent  of  such  public  warehouse  shall  be  liable  to  the 
penalties  provided  in  this  section  unless,  with  the  intent  to  injure 
or  defraud  any  person,  he  so  sells,  pledges,  lends,  or  in  any  other 
way  disposes  of  the  same,  or  is  a  party  to  the  selling,  pledging, 
lending,  or  other  disposition  of  any  goods,  wares,  merchandise, 
article,  or  thing  so  deposited. 

C.  S.,  S.  6123;  Rev.,  s.  5831;  1901,  c.  678,  s.  11. 
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ART.  2.    LEAF  TOBACCO  WAREHOUSES. 

662.  M'^Timi''"  warehouse  charges.  The  charges  and  expenses 
of  handling  and  selling  leaf  tobacco  upon  the  floor  of  tobacco 
varehousea  shall  not  exceed  the  following  schedule  of  prices,  viz : 
For  auction  fees,  fifteen  cents  on  all  piles  of  one  hundred  pounds 
or  less,  and  twenty-five  cents  on-  all  piles  over  one  hundred 
pounds;  for  weighing  and  handling,  ten  cents  per  pile  for  all 
piles  less  than  one  hundred  pounds,  for  all  piles  over  one  hun- 
dred pounds  at  the  rate  of  ten  cents  per  hundred  pounds;  for 
commissions  on  the  gross  sales  of  leaf  tobacco  in  said  warehouses, 
not  to  exceed  two  and  one-half  per  centum. 

C,  S.,  B.  5124;  Bev.,  a.  3042;  1895,  e.  81. 

663.  Oat^  of  tobacco  weigiier.  All  leaf  tobacco  sold  upon  the 
floor  of  any  tobacco  warehouse  shall  first  be  weighed  by  some  re- 
hable  person,  who  shall  have  first  sworn  and  subscribed  to  the 
following  oath,  to  wit:  "I  do  solemnly  swear  (or  afiirm)  that  I 
will  correctly  and  accurately  weigh  all  tobacco  offered  for  sale 

at  the  warehouse  of ,  and  correctly  test  and  keep 

accurate  the  scales  upon  which  the  tobacco  so  offered  for  sale  is 
weighed."  Such  oath  shall  be  filed  in  the  office  of  the  clerk  of 
the  superior  court  of  the  county  in  which  said  warehouse  is  situ- 
ated. 

C.  8.,  8.  5125;  Bev.,  b.  3043;  18»5,  c.  81,  a.  2. 

664.  WairehooBe  proprietor  to  render  bill)  of  charges ;  penalty. 
The  proprietor  of  each  and  every  warehouse  shall  render  to  each 
seller  of  tobacco  at  his  warehouse  a  bill  plainly  stating  the 
amount  charged  for  weighing  and  handling,  the  amounts  charged 
for  auction  fees,  and  the  commission  charged  on  such  sale,  and 
it  shall  be  unlawful  for  any  other  charges  or  fees  to  be  made  or 
accepted.  For  each  and  every  violation  of  the  provisions  of  this 
article  a  penalty  of  ten  dollars  may  be  recovered  by  any  one  in- 
jured thereby. 

C.  S.,  a.  512fl;  Bev.,  a.  3044;   18S5,  e.  81,  aa.  3,  4. 
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This  chapter  contains  only  the  sections  which  relate  to  the  organization 
of  and  requisites  for  doing  business  by  railroads;  and  county  aid  for 
railroad  construction, 

665.  Articles  of  association;  contents;  signature;  filing.  Anj* 
number  of  persons,  not  less  than  six,  at  least  one  of  whom  sh&ll 
be  a  citizen  and  resident  of  this  state,  may  form  a  company  for 
the  purpose  of  constructing,  maintaining  and  operating  a  rail- 
road for  public  use  in  the  conveyance  of  persons  and  property, 
or  for  the  purpose  of  maintaining  and  operating  any  unincorpo- 
rated railroad  already  constructed  for  the  like  public  use;  and 
for  that  purpose  may  make  and  si^n  articles  of  association,  in 
which  shall  be  stated  the  name  of  the  company,  the  number  of 
years  the  same  is  to  continue,  the  places  from  and  to  which  the 
road  is  to  be  constructed  or  maintained  and  operated,  the  length 
of  such  road  as  near  as  may  be,  and  the  name  of  each  county  in 
this  state  through  or  into  which  it  is  made  or  intended  to  be 
made,  the  amount  of  the  capital  stock  of  the  company,  which 
shall  not  be  less  than  five  thousand  dollars  for  every  mile  of  road 
constructed  or  proposed  to  be  constructed,  and  the  number  of 
shares  of  which  the  capital  stock  shall  consist,  and  the  names 
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ud  places  of  residence  of  bIx  directors  of  the  company,  at  least 
we  of  whom  shall  be  a  citizen  and  resident  of  this  state,  upon 
riom  legal  process  may  be  served,  who  shall  manage  its  affairs 
k  the  first  year,  or  until  others  are  chosen  in  their  places.  Each 
fobscriber  to  such  articles  of  association  shall  subscribe  thereto  . 
kisname,  place  of  residence,  and  the  number  of  shares  of  stock  he 
agrees  to  take  in  the  company.  On  compliance  with  the  provisions 
n!  the  succeeding  section,  such  articles  of  association  may  be  filed 
in  tlie  office  of  the  secretary  of , state,  who  shall  indorse  thereon 
(he  day  they  are  filed,  and  record  the  same  in  a  book  to  be  provid- 
ed by  him  for  that  purpose ;  and  thereupon  the  persons  who  have 
so  subscribed  such  articles  of  association,  and  all  persons  who 
shall  become  stockholders  in  such  company,  shall  be  a  corpora- 
tion by  the  name  specified  in  such  articles  of  association,  and 
shall  possess  the  powers  and  privileges  granted  to  railroad  cor- 
porations by  this  chapter.  The  articles  of  association  of  any  com- 
pany formed  under  the  provisions  of  this  chapter,  or  the  charter 
of  any  railroad  company  formed  under  a  special  act  of  the  Gen 
eral  Assembly,  may  be  amended  as  provided  in    sections    1130 
and  1131  of  said  Consolidated  Statutes  (herein  52  and  53),  and 
said  sections  1130  and  1131  are  hereby  made  to  apply  to  railroad 
companies:  Provided,  no  amendment  may  be  made  changing  the 
nature  of  the  company's  business,  extending  its  corporate  exist- 
ence or  authorizing  any  powers  other  than  those  anthoriKed  by 
this  chapter. 

C.  S.,  3420;  Rev.,  a.  2548;  Code,  s.  1932;  1S71-2,  c.  138;  1905,  c.  187;  1907, 
t-  472,  as.   1,  2;   1921,  c.  117. 

H&flroadB  §14.  Artielen  oC  aasoi-intioii  otnting  the  lengtli  of  the  pro- 
posed road  a.B  60  miles,  and  reportiiiu  only  $32,000.00  of  Ktock  aw  subscribed, 
and  «l,6OO.O0  paid  in,  are  void  on  tlielr  fnei'.— Kinstor  4  C.  R.  Co.  v.  Stroinl, 
132  N.  C.  413,  43  S.  E.  913. 

OorporatlonB  §29.  Where  tlie  artii-les  of  iiHsotiatlon  of  ;l  railroad  cor- 
poration SiTo  on  their  face  inoperative  and  void,  the  court  may  so  declare 
Idem  in   a   proceeding  by  the  corporation  to  eondemn  land. — Ibid. 

OoTporatloDB  g  29.  The  act  of  Ihp  Secretriry  of  State  in  filing  ami  ro- 
fording  articles  of  assoeiatlon  of  a  railroad  company,  when  the  nrticles  Arc 
not  Buch  &a  are  required  by  law,  is  a  nullity. — Ibid. 

666.  Prerequisites  of  filing;  stock  subscription;  affidavit  of  di- 
rectors; payment  of  fees.     Such  articles  of  association  shall  not 

be  filed  and  recorded  in  the  office  of  the  secretary  of  state  until 
at  lea.st  one  thousand  dollars  of  stock  for  every  mile- of  railroad 
proposed  to  be  mad«  is  subscribed  thereto,  and  five  per  cent  paid 
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thereon  in  good  faith,  and  in  cash,  to  the  directors  named  in  the 
articles  of  association;  nor  until  there  is  indorsed  thereon  or  an- 
nexed thereto  an  affidavit  made  by  at  least  three  of  the  direct- 
ors named  in  such  articles,  that  the  amount  of  stock  required  by 
this  section  has  been  in  good  faith  subscribed  and  five  per  cent 
paid  in  cash  thereon  as  aforesaid,  and  that  it  is  intended  in  good 
faith  to  construct  or  to  maintain  and  operate  the  road  mentioned 
in  such  articles  of  association,  which  affidavit  shall  be  recorded 
with  the  articles  of  association,  as  aforesaid;  nor  until  said  di- 
rectors shall  pay  the  taies  and  fees  provided  for  under  the  chap- 
ter Corporations,  Article  11,  entitled  Taxes  and  Pees, 

C.  S.,  B.  3421;  Ebv.,  b.  2549;  Code,  a.  1933;  1871-2,  c.  138,  b.  2;  1905,  e.  16S. 

Oorporatioaa  g  29.  The  act  of  the  Secretary  of  State  ia  filing  and  record- 
ing articles  of  assoeiatiou  of  a  railroad  corporation,  whea  tba  articles  ar« 
not  auch  as  are  required  by  law,  is  a  nullity, — Kinston  &  C.  E.  Co.  v. 
8troud,  1S2  N.  C.  413,  43  S.  E.  913. 

'  667.  Copy  of  articles  evidenoe  of  incorporation.  A  copy  of 
any  articles  of  association  0ed  and  recorded  in  pursuance  of  this 
article  and  of  the  record  thereof,  with  a  copy  of  the  affidavit 
aforesaid  indorsed  thereon  or  annexed  thereto,  and  certified  to 
be  a  copy  by  the  secretary  of  state,  shall  be  presumptive  evidence 
of  the  incorporation  of  such  company,  and  of  the  facts  therein 
stated. 

C.  S.,  B.  3422;  B,e\.,  a.  2550;  Code,  b.  1934;  1871-2,  e.  138,  a,  3. 

See  cases  cited  under  section  5. 

668.  Opening  of  subscription  books.  When  such  articles  of 
association  and  affidavit  are  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  the  directors  named  in  such  articles  of  asso- 
ciation may,  in  case  the  whole  of  the  capital  stock  is  not  before 
subscribed,  open  books  of  subscription  to  fill  up  the  capital  stock 
of  the  company  in  such  places  and  after  giving  such  notice  as 
they  may  deem  expedient,  and  may  continue  to  receive  subscrip- 
tions until  the  whole  of  the  capital  stock  is  subscribed. 

C.  S.,  a.  3423;  Eev.,  b.  3551;  Code,  b.  1935;  1871-2,  c,  138,  a.  4. 

669.  How  stock  paid  for;  forfeiture  for  non-pajrnwnt.  The  di- 
rectors may  require  the  subscribers  to  the  capital  stock  of  the 
company  to  pay  the  amounts  by  them  respectively  subscribed 
in  such  manner  and  in  such  installments  as  they  may  deem 
proper.  If  any  stockholder  shall  neglect  to  pay  any  installment 
as  required  by  a  resolution  of  the  board  of  directors,  the  said 
board  shall  be  authorized  to  declare  his  stock  and  all  previous 
payments  thereon  forfeited  for  the  use  of  the  company,  but  they 
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shall  not  declare  it  bo  forfeited  until  they  shall  have  caused  a 
notice  in  writing  to  be  served  on  him  personally,  or  the  same  to 
be  deposited  in  the  postofKee,  properly  directed  to  him  at  the 
postofBee  nearest  his  usual  place  of  residence,  stating  that  he  is 
required  to  make  such  payment  at  the  time  and  place  speoified 
ID  Huch  notice,  and  that  if  he  fails  to  make  the  same,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use 
of  the  company,  which  notice  shall  be  served  as  aforesaid  at  least 
sixty  days  previous  to  the  day  on  which  payment  is  required  to 
be  made. 


670.  Increase  of  capital  sto(^.  In  case  the  capital  stock  of  any 
railroad  company  is  found  to  be  insufBcient  for  constructing  and 
operating  its  road,  such  company  may,  with  the  concurrence  of 
two-thirds  in  amount  of  all  its  stockholders,  increase  its  capital 
stock  from  time  to  time  to  any  amount  required  for  the  puT' 
poses  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in 
person  or  by  proxy  of  two-thirds  in  amount  of  all  the  stockhold- 
ers of  the  company,  at  a  meeting  of  such  stockholders  called  by 
the  directors  of  the  company  for  that  purpose,  by  a  notice  in  writ- 
ing to  each  stockholder,  to  be  served  on  him  personally  or  by  de- 
positing the  same,  properly  folded  and  directed  to  him  at  the 
postoffice  nearest  his  usual  place  of  residence,  in  the  postoffice  at 
least  twenty  days  prior  to  such  meeting.  Such  notice  must  state 
the  time  and  place  of  the  meeting  and  its  object  and  the  amount 
to  which  it  is  proposed  to  increase  the  capital  stock.  The  pro- 
ceedings of  such  meeting  must  be  entered  on  the  minutes  of  the 
proceedings  of  the  company,  and  thereupon  the  capital  stock  of 
the  company  may  be  increased  to  the  amount  sanctioned  by  a 
vote  of  two-thirds  in  amount  of  all  the  stockholders  of  the  com- 
pany aforesaid. 

C.  8.,  8.  3425;  Bev.,  i.  3S5S;  Code,  b.  1939;  1871-2,  c.  138,  s.  9. 

671,  Liaibility  fysr  unpaid  stock  to  laborers ;  notice  to  stock-' 
holder.  Each  stockholder  of  any  such  company  shall  be  indi- 
vidually liable  to  the  creditors  of  such  company  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the 
debts  and  liabilities  of  such  company  until  the  whole  amount  of 
the  capital  stock  so  held  by  him  shall  have  been  paid  to  the  com- 
pany, and  all  the  stockholders  of  any  such  company  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of 
its  laborers  and  servants,  other  than  contractors,  for  personal 
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services  for  thirty  days'  service  performed  for  such  company,  but 
shall  not  be  liable  to  an  action  therefor  before  an  execntion  shall 
be  returned  unsatisfied  in  whole  or  in  part  against  the  corpora- 
tion, and  the  amount  due  on  such  execution  shall  be  the  amoimt 
recoverable  with  costs  against  such  stockholder.  Before  such 
laborer  or  servant  shall  charge  such  stockholders  for  such  thirty 
days  service  he  shall  give  them  notice  in  writing  within  twenty 
days  after  the  performance  of  such  service  that  he  intends  to 
bold  them  liable,  and  shall  commence  such  action  therefor  within 
thirty  days  after  the  return  of  such  execution  unsatisfied  as  above 
mentioned;  and  every  such  stockholder,  against  whom  any  such 
recovery  by  such  laborer  or  servant  shall  have  been  had,  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in 
such  corporation  in  ratable  proportion  to  the  amount  of  the  stock 
they  shall  respectively  hold  with  himself. 

C.  8.,  8.  3426;  Rev.,  a.  2556;  Code,  s.  19-iO;  1871-2,  c,  138,  b.  10. 

672.  Liability  of  tmstees'  and  other  fldudaries  holding  stock. 
No  person  holding  stock  in  any  such  company  as  executor,  ad- 
ministrator, guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  any 
liability  as  stockholder  of  such  company.  The  estates  in  the 
hands  of  aueh  executor,  administrator,  guardian  or  trustee  shall 
be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate  or  the  ward  or  person  interested  in  such  trust  fund 
would  have  been  if  ho  bad  been  living  and  competent  to  act  and 
hold  the  same  stock  In  his  own  name,  ^nd  a  person  pledging  such 
stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable 
as  a  stockholder  accordingly. 

C.  S.,  B.  3427;  Rev.,  b.  2557;  Code,  s.  1941;  1871-2,  r.   1.18,  a.  11, 

673.  Diirectors  and  president.    There  shall  be  a  board  of  six 

directors,  one  of  whom  shall  be  elected  president,  of  every  cor- 
poration formed  under  this  article,  to  manage  its  affairs.  The 
directors  shall  be  chosen  annually  by  a  majority  of  the  votes 
of  the  stockholders  voting  at  such  election,  in  such  manner  as 
may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they 
may  and  shall  continue  in  office  until  others  are  elected  in  their 
places.  In  the  election  of  directors  each  stockholder  shall  be 
entitled  to  one  vote  personally  or  by  proxy  on  every  share  held 
by  him  thirty  days  previous  to  any  such  election,  and  vacancies 
in  the  board  of  directors  shall  be  filled  in  such  manner  as  shall 
be  prescribed  by  the  by-laws  of  the  corporation.  The  inspectora 
of  the  first  election  of  directors  shall  be  appointed  by  the  board 
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of  directors  named  in  the  articles  of  association.  No  person  shall 
be  a  director  or  president  unless  he  shall  be  a  stockholder  owning 
slock  absolutely  in  bis  own  right  and  qualified  to  vote  for  di- 
rectors at  the  election  at  which  he  shall  be  chosen;  and  at  every 
election  of  directors  the  books  and  papers  of  such  company  shall 
be  exhibited  to  the  meeting,  if  a  majority  of  the  stockholders 
present  shall  require  it, 
C.  a.,  8.  3128;  Rev.,  a.  2552;  Code,  a.  1936;  1871-2,  e,  138,  a.  5, 

674.  Appointment  of  officers  and  agents.  The  president  and 
directors  shall  appoint  a  treasurer  and  secretary  and  such  other 
officers  and  agents  as  shall  be  prescribed  by  the  by-laws, 

C.  a,  B,  3439;  Rev.,  s.  2553;  Code,  a.  1037;  1871-2,  e,  138,  b.  6. 

676.  Officials  to  account  to  successors.  The  president  and  direc- 
tors of  the  several  railroads,  and  alt  persons  acting  under  them, 
are  hereby  required  upon  demand  to  account  with  the  president 
and  directors  elected  or  appointed  to  succeed  them,  and  shall 
transfer  to  them  forthwith  all  the  money,  books,  papers,  choses 
in  action,  property  and  effects  of  every  kind  and  description  be- 
longing to  such  company. 

C.  S.,  B.  3430;  Rev.,  s.  2648;  Code,  b.  2001;  1870-1,  c.  72,  bb.  1,  3. 

676.  Failure  of  certain  railroad  officers  to  account  with  suc- 
cessors. If  the  president  and  directors  of  any  railroad  company, 
and  any  person  acting  under  them,  shall,  upon  demand,  fall  or 
refuse  to  account  with  the  president  and  directors  elected  or 
appointed  to  succeed  them,  and  to  transfer  to  them  forthwith 
all  the  money,  books,  papers,  choses  in  action,  property  and 
effects  of  every  kind  and  description  belonging  to  such  company, 
they  shall  be  guilty  of  a  felony,  and  shall  be  punished  by  im- 
prisonment in  the  state's  prison  for  not  less  than  one  nor  more 
than  five  years,  and  be  fined  at  the  discretion  of  the  court.  All 
persons  conspiring  with  any  such  president,  directors  or  their 
agent^  to  defeat,  delay  or  hinder  the  execution  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  in  like 
manner.  The  governor  is  hereby  authorized,  at  the  request  of  the 
president,  directors  and  other  officers  of  any  railroad  company, 
to  make  requisition  upon  the  governor  of  any  other  state  for  the 
apprehension  of  any  such  president  failing  to  comply  with  this 
section. 

C.  8.,  B.  4400;  Eev.,  b.  3760;  Code,  m.  2001,  2002;  1870-1,  c.  72,  as.  1-3. 
Section  haa  reference  only  to  money,  choaea  in  action,  property  and  effects 
belonging  to  the  company. — Stnte  v.  Jonea,  67  N,  C.  210, 

677.  Counties  may  subscribe  stock.    The  boards  of  commisBion'i  , 
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era  of  the  several  counties  shall  have  power  to  subscribe  Btook 
to  any  railroad  company  when  necessary  to  aid  in  the  construc- 
tion of  any  railroad  in  which  the  citizens  of  the  county  may  have 
an  interest. 

C.  S.,  9.  S431i  Rev.,  B.  2558;  Code,  b.  1996;  1868-9,  e.  171,  s.  1. 

StatiiUs  §  IS.  Constittitional  requircmenta  respecting  the  p&saage  of 
acts  allowing  [bounties,  etc.,  to  issue  bonds,  are  mandatory,  and  compliance 
therewith  is  essential  to  the  validity  of  such  acts. — Wittkowsky  v.  Board 
of  Com'rs  of  Jackson  County,  150  N.  C.  BO,  63  8.  E.  275? 

Towns  g  S2.  Bonds  issued  by  a  township  to  aid  tbe  construction  of  a 
railroad  caunot  be  sustained  under  above  section  authorizing  county  com- 
miasioners  to  subscribe  for  railroad  stock  to  aid  in  the  completion  of  rail- 
•  roads. — Ibid. 

ConntieB  §  173.  If  county  commisaioners  ran  subscribe  for  railroad  stock 
to  aid  in  completing  a  railroad,  the  power  could  not  be  exercised  to  fix  a 
debt  on  one  or  more  townships  of  the  county,  though  the  road  ran  through 
one  township  only. — Ibid. 

Towns  g  G2.  Statute  cannot  b< 
bonds  by  a  township  in  aid  of  a 
County  Com'ra,  135  N.  C.  49,  47  E 

OotmtlM  g  173.     Statute  does  not  authorize  county  to  order  an  election  to 

determine  whether  bonds  shall  be  issued  to  aid  a  railroad  on  which  no 
work  had  been  done  when  the  election  was  ordered. — Commissioners  of 
Buncombe  County  v.  Payne,  123  N.  C.  432,  31  S.  E.  711. 

678.  On  dissolation  or  sale  of  Railroads  purcbaaer  becomes  a, 
corporation.  When  any  railroad  corporation  shall  be  dissolved 
or  its  property  sold  and  conveyed  under  any  execution,  deed  of 
trust,  mortgage  or  other  conveyance,  the  owner  or  purchaser  shall 
constitute  a  new  corporation  upon  compliance  with  law. 

C.  8.,  B.  3463;  Rev.,  b.  2565;  Code,  s.  2005. 

OOTpOiatlous  g  60S.  In  order  that  the  sale  of  the  franchise  and  property 
of  a  corporation  under  mortgage  shall  have  the  effect  of  a  dissolution  of 
such  corporation  as  provided  in  Section  697  of  the  Code  (herein  153),  an- 
other corporation  must  be  provided  to  take  its  place,  and  assume  and  dia* 
charge  the  obligations  to  the  public  growing  out  of  the  grant  of  the  fran- 
chise, and  until  that  is  done  the  old  corporation  continues  to  exist  and  when 
it  is  done  the  new  corporation  will  be  a  domeatio  corporation. — Jaines  v. 
Western  North  Carolina  B.  Co.,  121  N.  C.  523,  28  8.  E.  537. 

(In  this  connection  see  the  case  of  Julian,  Sheriff,  and  James,  Adminis- 
tratrix, v.  Central  Trust  Co.,  and  Southern  Bailway  Co.,  cited  under  Section 
153.) 

670.  Roads  not  to  be  established  unless  aatborued  by  law.  If 
any  person  or  corporation,  not  being  expressly  authorized  thereto, 
shall  make  or  establish  any  caual,  turnpike,  tramroad,  railroad  or 
planb-road,  with  the  intent  that  the  same  shall  be  used  to  trans- 
port passengers  other  than  such  persons,  or  the  members  of  such 
corporation,  or  to  transport  any  productions,  fabrics  or  manu- 
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faetores  other  than  their  own,  the  person  or  corporation  so 
offending,  and  using  the  same  for  any  such  purpose,  shall  forfeit 
and  pay  fifty  dollars  for  every  person  and  article  of  produce  so 
transported. 

This  section  shall  not  apply  to  any  narrow-gauge  railroad, 
tramroad  or  toll  road  made  and  established  and  maintained 
solely  by  the  owner  of  the  lands  upon  which  said  road  may  be, 
the  priocipal  business  of  which  is  the  transportation  of  logs, 
lumber  and  articles  for  the  owners  of  such  railroad  or  tramroad : 
Provided,  that  the  corporation  commission  shall  have  power  to 
anthorize  lumber  companies,  having  logging  roads,  to  transport 
all  kinds  of  commodities  other  than  their  own  and  passengers 
and  to  charge  therefor  reasonable  rates  to  be  approved  by  said 
commission. 

C.  a,  a.  3418;  Bev.,  b.  2688;  Code,  8.  1717;  R.  C,  e.  81,  i.  37;  1874-5,  c. 
83;  1901,  e.  282;  1907,  e.  531;  1911,  c.  160;  1915,  c.  8. 

OoTpor&Uolu  §487.  Where  standing  timber  was  conveyed  to  a  corpora- 
tion at  B,  reduced  price  in  consi deration  of  its  covenant  to  build  a  railroad. 
which  it  repudiated  on  the  ground  that  it  was  ultra  vires,  the  grantor 
eaal^  recover  the  difference  between  the  contract  price  and  the  actual  value 
of  the  timber.— Herring  v.  Wallace  Lumber  Company,  163  N.  C.  481,  79  S.  E. 
876;  Herring  v.  Cumberland  Lumber  Company,  1S9  N.  C.  382,  74  S.  E.  1011. 

680.  Actions  for  penalties  to  be  tn  name  of  state.  All  penalties 
imposed  by  this  chapter  may,  unless  otherwise  provided,  be  sued 
for  in  the  name  of  the  state. 

C.   8.,  B.  3415;  Rev.,  b.  2647;  Code,  i.  1976;  1885,  c.  221. 
See  Harmon  v.  PerguBon  Contracting  Company,  159  N,  C,  22,  74  S.  E. 
832;  Bobertson  v  Atlantic  Coait  Line  Railroad  Co.,  148  N.  C.  323,  62  8.  S- 
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SUBCHAPTER  I.     INSUBANCE  DEPARTMENT. 

ART.  1.    TITLE  AND  DEFINITIONS. 

681.  TeniiB  defined.  When  coDsistent  with  the  context  and  not 
obviously  used  in  a  different  sense,  the  tenn  "company"  or 
"insurance  company,"  as  used  in  this  chapter,  includes  all  cor- 
porations, associations,  partnerships,  or  individuals  engaged  as 
principals  in  the  business  of  insurance;  the  word  "domestic" 
designates  those  companies  incorporated  or  formed,  and  "with 
home  office,  in  this  state;  and  the  word  "foreign,"  when  used 
without  limitation,  includes  all  those  formed  by  authority  of  any 
other  state  or  government,  and  whose  home  office  is  not  located 
in  this  state. 

C.  8.,  B.  6261;  Kev.,  a.  467S;  1899,  c.  54,  «.  1. 

Our  statutes  relating  to  the  regalation  asd  supervision  of  insurance  com- 
panies by  tbe  insurance  commissioner  use  ttie  words  insnrance  companies, 
associrttions,  and  ordera,  and  clearlv  contemplates  both  incorporated  and 
unincorporated  companies.— State  v.'Arlington,  157  N.  C.  640,  73  S.  E.   122. 

682.  Contract  of  insurance.  A  contract  of  insurance  is  an 
agreement  by  which  one  party  for  a  consideration  promises  to 
pay  money  or  its  equivalent  or  to  do  some  act  of  value  to  the 
insured  upon,  and  as  an  indemnity  for,  the  destruction,  loss, 
or  injury  of  something  in  which  the  other  party  has  an  interest. 

C.  8.,  a.  6262;  Rev.,  s.  4679;  1889,  e.  64,  a.  8. 

ART.  2.     UNDER  SUPERVISION  OF  INSURANCE 
COMMISSIONER. 

683.  Authorit;  over  all  insurance  companies;  no  exempttons 
from  license.  Every  insurance  company,  association  or  order, 
as  well  as  every  bond,  investment,  dividend,  guarantee,  registry, 
title  guarantee,  debenture,  or  such  other  like  company  (not 
strictly  an  insurance  company,  as  defined  in  the  general  insurance 
laws),  must  be  licensed  and  supervised  by  the  insurance  commis- 
sioner, and  must  pay  all  licenses,  taxes,  and  fees  as  prescribed  in  ' 
the  insurance  laws  of  the  state  for  the  class  of  company,  associa- 
tion, or  order  to  which  it  belongs.  No  provision  in  any  statute, 
public  or  private,  may  relieve  any  company,  association,  or  order 
from  the  supervision  prescribed  for  the  class  of  companies,  asso- 
ciations, or  orders  of  like  character,  or  release  it  from  the  pay- 
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ment  of  the  licenses,  taxes,  and  fees  prescribed  for  companies, 
associations,  and  orders  of  the  same  class;  and  all  such  special 
provisions  or  exemptions  are  hereby  repealed.  It  is  unlawful 
for  the  insurance  commissioner  to  grant  or  issue  a  license  to  any 
company,  association,  or  order,  or  agent  for  them,  claiming  such 
exemption  from  supervision  by  his  department  and  release  for 
the  payment  of  license,  fees,  and  taxes. 

C.  8.,  H.  6274;  Rev.,  i.  4691;  190S,  c.  594,  sb.  1,  2,  3. 

State  V.  Arlington,  157  N,  C.  840,  73  8.  E.  122. 

684.  Examinations  to  be  made.  Before  granting  certificates 
of  authority  to  an  insurance  company  to  issue  policies  or  make 
contracts  of  insurance  the  commissioner  shall  be  satisfied,  by  such 
examination  and  evidence  as  he  sees  fit  to  make  and  require, 
that  the  company  is  otherwise  duly  qualified  under  the  laws 
of  the  state  to  transact  business  therein.  As  often  as  once  in  three 
years  he  shall  personally  or  by  his  deputy  visit  each  domestic 
insurance  company  and  thoroughly  inspect  and  examine  its 
affairs,  especially  ae  to  its  financial  condition  and  ability  to  ful- 
fill its  obligations  and  whether  it  has  complied  with  the  laws. 
He  shall  also  make  an  examination  of  any  such  company  when- 
ever he  deems  it  prudent  to  do  so,  or  upon  the  request  of  five  or 
more  of  the  stockholders,  creditors,  policyholders,  or  persons 
pecuniarily  interested  therein,  who  shall  make  afiSdavit  of  their 
belief,  with  specifications  of  their  reasons  therefor,  that  the  com- 
pany is  in  an  unsound  condition.  Whenever  the  commissioner 
deems  it  prudent  for  the  protection  of  policyholders  in  this  state 
he  shall  in  like  manner  visit  and  examine,  or  jiaase  to  be  visited 
and  examined  by  some  competent  person  appointed  by  him  for 
that  purpose,  any  foreign  insurance  company  applying  for  ad- 
mission or  already  admitted  to  do  business  in  this  state,  and  such 
company  shall  pay  the  proper  charges  incurred  in  this  examina- 
tion, including  the  expenses  of  the  commissioner  or  his  deputy 
and  the  expenses  and  compensation  of  his  assistants  employed 
therein.  For  these  purposes  the  commissioner  or  his  deputy  or 
persons  making  the  examination  shall  have  free  access  to  all  the 
books  and  papers  of  the  insurance  company  that  relate  to  its 
butriness,  and  to  the  books  and  papers  kept  by  any  of  its  agents, 
and  may  Bommon,  administer  oaths  to,  and  examine  as  witnesses, 
•he  directors,  oflicers,  agents,  and  trusteeo  of  any  such  company, 
and  any  other  persons,  in  relation  to  its  affairs,  transactions, 
and  condition. 

C.  S.,  8.  6276;  Rev.,  e.  4692;  1899,  o.  54,  ■.  18. 
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68B.  Oath  required  for  cmi^liance  with  law.  Before  issuing 
license  to  any  insurance  company  to  transact  the  busineBS  of  in- 
surance in  this  state,  the  insurance  commiasioner  shall  require, 
in  every  case,  in  addition  to  the  other  requirements  provided  for 
hy  law,  that  the  company  file  with  him  the  affidavit  of  its  presi- 
dent or  other  chief  officer  that  it  has  not  violated  any  of  the  pro- 
visions of  this  chapter  for  the  space  of  twelve  months  last  past, 
and  that  it  accepts  the  terms  and  obligations  of  this  chapter  as  a 
part  of  the  consideration  of  the  license. 

C.  a.,  B.  6276;  Bev.,  b.  4693;  1S99,  c.  S4,  b.  110;  1901,  c.  391,  h.  8. 

686.  Investigation  of  charges.  Upon  complaint  being  filed  by 
a  citizen  of  this  state  that  a  company  authorized  to  do  business 
in  the  state  has  violated  any  of  the  provisions  of  this  chapter, 
the  insurance  commissioner  shall  diligently  investigate  the  mat- 
ter, and,  if  necessary,  examine,  under  oath,  by  himself  or  his 
accredited  representative,  at  the  head  office  located  in  the  United 
States,  the  president  and  such  other  officer  or  agents  of  such 
companies  as  may  be  deemed  proper;  also  all  books,  records  and 
papers  of  the  same.  He  or  his  deputies  shall  have  power  to 
summon  witnesses  and  to  compel  them  to  appear  before  him, 
or  either  of  them,  and  to  testify  under  oath  in  relation  to  any 
matter,  which  is  by  the  provision  of  this  act,  a  subject  of  inquiry 
and  investigation,  and  may  require  the  production  of  any  book. 
paper,  document  or  other  matter  whatsoever  deemed  pertinent 
or  necessary  to  such  inquiry  with  the  same  force  and  effect  as 
is  possessed  by  courts  of  record  in  this  state. 

For  the  purposeof  carrying  out  the  provisions  of  this  act  the 
insurance  commissioner  is  authorized  to  employ  a  competent  per- 
son or  persons  to  make  such  investigations,  and  to  provide  for 
such  expenses,  including  compensation  of  deputies,  as  may  be  in- 
curred in  said  investigations,  the  sum  of  five  thousand  dollars 
($5,000)  is  hereby  annually  appropriated. 

C.  8.,  8.  6277;  Bev.,  b.  4694;  1899,  c.  54,  s.  Ill;  1003,  c.  438,  a.  11;  1921. 
e.  136,  s.  4. 

687.  Collection  of  expenses  of  examination.  If  any  company, 
authorized  to  do  business  in  this  state  under  this  chapter,  fails 
or  refuses  to  pay  the  expenses  of  examination  upon  the  presenta- 
tion of  a  bill  therefor  by  the  insurance  commissioner,  the  com- 
missioner shall  at  once  institute  appropriate  action  against  the 
company  for  the  recovery  of  the  same. 

C.  8.,  B.  6278;  Rev.,  s.  469G;  1899,  <r.  54,  ■.  113. 
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688.  Oommiasioiia'  to  presoritw  form  and  fnnuBh  blanks  for 

retttms.  It  is  the  duty  of  the  insurance  commissiouer  to  furnish 
blank  forms  for  statements,  which  forms  may  be  changed  by  him 
from  time  to  time  when  necessary  to  secure  full  information  as 
to  standing,  condition,  and  such  other  information  desired  of 
companies  tinder  his  department.  The  following,  or  such  other 
forms  as  he  prescribes,  shall  be  used : 

1-  Rehirn  of  stock  companies,  other  than  life  companies. 

1.  State  the  name  of  company.  2.  Where  located.  3.  When 
incorporated,  and  for  what  period,  4,  Amount  of  capital. 
5.  Amount  of  capital  actually  paid  in.  6.  Cash  value  of  real 
estate  owned.  7.  Amount  loaned  on  mortgage  on  real  estate. 
8.  Amount  and  description  of  each  hind  of  bonds  and  stocks 
owned,  with  par  and  market  value.  9.  Amount  loaned  on  collat- 
eral, with  par  and  market  value  of  each  security  pledged. 
10.  Amount  of  cash  on  hand.  11.  Amount  of  gross  premiums  in 
course  of  collection.  12.  Amount  of  bills  receivable,  not  matured, 
taken  for  premiums.  13.  Amount  of  all  other  property  or  in- 
vestments. 14.  All  outstanding  losses.  15.  Amount  of  unearned 
premiums  on  policies  in  force.  16.  All  other  liabilities  and  claims 
against  the  company.  17.  Amount  of  cash  received  for  premiums. 
18.  Amount  of  notes  received  for  premiums.  19.  Amount  re- 
•ceived  for  interest  and  rents.  20,  Amount  of  income  received 
from  all  other  sources,  21.  Amount  paid  for  losses.  22.  Amount 
paid  for  dividends.  23.  Amount  paid  for  expenses.  24.  All 
other  expenditures.  25.  Amount  of  risks  written,  terminated, 
and  in  force  with  gross  premiums  thereon. 

2.  Return  of  niutti/il  coiiipanicit,  other  than  life. 

1.  Stj^te  the  name  of  company,  2,  Where  located.  3.  When 
incorporated,  and  for  what  period.  4.  Amount  of  guaranteed 
capital,  if  any.  5.  Cash  value  of  real  estate  owned.  6.  Amount 
loaned  on  mortgage  of  real  estate.  7.  Amount  and  description 
of  each  kind  of  stocks  and  bonds  owned,  with  par  and  market 
value.  8.  Loans,  on  collateral,  with  par  and  market  value  of  each 
security  pledged.  9.  Cash  in  oflBce  and  in  bank.  10.  Gro^  pre- 
miums in  course  of  collection.  11.  All  other  loans,  investments, 
and  property.  12.  Premium  notes  liable  to  assessment,  13. 
Amount  of  scrip  outstanding,  14.  All  outstanding  losses.  15.  Un- 
earned premiums.    16.  Bividenda  declared  and  unpaid.    17.  JBor- 
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rowed  moDey.  18.  All  other  liabilities  and  claima  against  the 
company.  19.  Cash  received  for  premiums.  20.  Cash  received 
for  interest  and  rent.  21.  Premium  notes  received.  22,  Income 
from  all  other  sources.  23.  Amount  paid  for  losses.  24.  Amoont 
paid  for  expenses.  25.  Surplus  returned  to  policyholders.  26.  All 
other  expenditures.  27.  Scrip  dividends  declared.  28.  Amomit 
of  risks  written,  terminated,  and  in  force,  with  gross  premiumB 
thereon. 

3.  lielum   of  life  itisuran-ce  companies. 

1.  The  name  of  the  company.  2.  Where  located.  3.  When  in- 
corporated, and  for  what  period.  4.  Amount  of  capital  stock  or 
guaranteed  fund.  5.  Cash  value  of  real  estate  owned.  6.  Amouot 
loaned  on  mortgages  of  real  estate.  7.  Amount  and  description  of 
each  kind  of  bonds  and  stocks  owned,  with  their  par  and  market 
value.  8.  Loans  on  collateral,  with  par  and  market  value  of  each 
security  pledged.  9.  Cash  in  hank  and  in  office.  10.  Premium  notes 
and  loans  on  policies  in  force.  11.  Outstanding  and  deferred  pre- 
miums on  policies  in  force.  12.  All  other  loans,  investments,  and 
property.  13.  All  outstanding  losses  and  policy  claims.  14.  Divi- 
dends of  surplus  due  policyholders.  15,  Forfeitures  and  surplus 
accrued,  held  for  and  to  be  divided  to  any  special  class  of  policy- 
holders; surplus  accrued  in  policies  in  force  not  yet  distributed. 
16.  All  other  liabilities  and  claims  against  the  company.  17.  Cash 
received  for  premiums,  18.  Cash  received  for  interest  and  rents. 
19.  Income  from  all  other  sources.  20.  Amount  paid  for 
losses  and  claims.  21,  Dividends  of  surplus  to  policyholders. 
22.  Amount  paid  for  expenses.  23.  All  other  expenditures. 
24.  Number,  date,  amount,  and  kind  of  each  outstanding  policy 
not  heretofore  returned,  gross  premium  thereon,  and  age  of  the 
insured.  25.  Number,  date,  and  amount  of  each  policy,  which 
has  within  the  year  ceased  to  be  in  force,  now  terminated,  what 
has  been  paid  to  the  legal  holder  of  the  policy,  and  the  age_ 
of  the  insured. 

C.  S.,  a.  6279;  Hev.,  s.  4708;  1899,  e.  ^4.  s,  104. 

689.  Annual  atatements  to  be  filed  with  commissioner.  Every 
insurance  company,  association,  or  order — domestic,  through  its 
officers,  and  foreign,  through  its  general  agent — shall  file  in  the 
office  of  the  insurance  commissioner,  on  or  before  the  first  day 
of  March  in  each  year,  in  form  and  detail  as  the  insurance  com- 
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missioner  prescribes,  a  statement  showing  the  business  standing 
and  financial  condition  of  such  company,  association,  or  order 
on  the  preceding  thirty-first  day  of  December,  signed  and  sworn 
to  by  the  chief  managing  agent  or  officer  thereof,  before  the  in- 
snrance  commissioner  or  some  officer  authorized  by  law  to  ad- 
minister oaths.  The  insurance  commissioner  shall,  in  December 
of  each  year,  furnish  to  each  of  the  insurance  companies  author- 
ized to  do  business  in  the  state  two  or  more  blanks  adapted  for 
their  annual  statements, 

C.  8..  B.  6280;  Bev.,  s.  4398:  1899,  c.  54,  is.  72,  73,  83,  97,  90:  1901,  c.  706, 
B.  2;  1903,  c.  43S,  s.  9. 

690.  Pnnishment  for  making  false  statement.  If  any  insurance 
company  in  its  annual  or  other  statement  required  by  law  shall 
wilfully  misstate  the  facts,  the  insurance  company  and  the  per- 
son making  oath  to  or  subscribing  the  same  shall  severally  be 
pimished  by  a  fine  of  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars. 

C.  8.,  s.  6381;  Kev.,  a.  3493;  1899,  e.  5-1,  8.  97. 

691.  OommiBsioner  to  examine  statements  and  pnblish  abstracts. 
It  is  the  duty  of  the  insurance  commissioner  to  receive  and 
thoroughly  examine  each  annual  statement  required  by  this 
chapter,  and,  if  made  in  compliance  with  the  laws  of  this  state, 
to  publish,  at  the  expense  of  the  company,  an  abstract  of  the 
same  in  one  of  the  newspapers  of  the  state,  which  newspaper  may 
be  selected  by  the  general  agent  making  the  statement,  if  within 
thirty  days  after  the  filing  of  the  statement  he  notifies  the  insur- 
ance commissioner,  in  writing,  of  the  name  of  the  paper  selected 
by  him, 

C.  8.,  i.  6282;  Bev.,  s.  4699;  1899,  c.  54,  s.  74;  1901,  c.  391,  9.  6. 

ART.  3.     GENERAL  REGULATIONS  FOB  INSURANCE. 

692.  State  law  governs  insurance  contracts.  All  contracts  of 
insurance  on  property,  lives,  or  interests  in  this  state  shall  be 
deemed  to  be  made  therein;  and  all  contracts  of  insurance  the 
applications  for  which  are  taken  within  the  state  shall  be  deemed 
to  have  been  made  within  this  state  and  are  subject  to  the  laws 
thereof. 

C.  8.,  8.  6287;  Bev.,  b.  4806;  1899,  c.  54,  a.  2;  1901,  e.  705,  a.  I. 

3Cilni«iica  §712.  A  ceitifieate  in  a  mutaal  benefit  aaaoeiation  iraued  to  a 
eitizen  of  North  Carolina  is  deemed  to  have  been  made  within  the  state 
and  sabjeet  to  its  laws. — Williams  v.  Sapreme  Conclave  Improved  Order  of 
HeptaaophB,  172  N.  C.  787,  90  S.  E.  888.  DnizcdbCoO'^lc 
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iDBUiauce  §712.  A  contract  between  a  foreign  mutual  benefit  associatioa 
and  &  membei  taking  out  h  policy  through  a  domeatic  lodge  ia  a  North 
Carolina  contract  governed  hj  the  North  Carolina  statutes  in  force  when 
he   became  a   membeT. — Wilson   v.   Supreme   Conclave   Improved   Order   of 

Heptaaopha,  174  N.  C.  628,  94  8.  E.  443. 

InSDisnca  §712.  A  provision  in  a  contract  of  insurance  that,  "This  con- 
tract shall  be  governed  hj,  subject  to  and  construed  only  according  to  the 
laws  of  the  State  of  New  York,  the  place  of  thia  contract  being  expressly 
agreed  to  be  the  home  office  of  said  association  in  the  city  of  New  York," 
ia  void  BO  far  as  the  courts  of  this  state  are  concerned. — Blackwell  v.  Mu- 
tual Eeaerve  Fund  Life  Aaa'n,  141  N.  C.  117,  53  S.  E.  8S3. 

1  Cottingham  v.  Maryland  Motor  Car  Ina.  Co.,  168 

693.  No  insurance  contracts  except  under  this  cluster.  Tt  ia 
unlawful  for  any  company  to  make  any  contract  of  insurance 
upon  or  concerning  any  property  or  interest  or  lives  in  this 
state,  or  with  any  resident  thereof,  or  for  any  person  as  insurance 
agent  or  insurance  broker  to  make,  negotiate,  solicit,  or  in  any 
manner  aid  in  the  transaction  of  such  insurance,  unless  and  except 
as  authorized  under  the  provisions  of  this  chapter. 

C.  8.,  s.  6288;  Rev.,  s.  4807;  1899,  c.  54,  a.  2. 

694.  Statements  in  application  not  warranties.  All  statements 
or  descriptions  in  any  application  for  a  policy  of  insurance,  or  in 
the  policy  itself,  shall  be  deemed  representations  and  not  war- 
ranties, and  a  representation,  unless  material  or  fraudulent,  will 
not  prevent  a  recovery  on  the  policy. 

C.  S.,  B.  62SS;  Bev.,  a.  4808;  1901,  c.  705,  s.  2. 

Insnriuice  g§687,  723.  Section  ia  applicable  to  eertlfleate  of  fraternal 
benefit  association  incorporated  under  tibe  laws  of  another  state,  providing 
for  'death  benefits  in  exceas  of  $300.00.— Gay  v.  Woodmen  of  the  "Worli 
179  N.  C.  210,  102  S.  E.  195. 

Insurance  g  668.  Whether  the  hernia  which  insured  had  when  he  stated 
be  was  in  sound  condition  waa  of  such  nature  aa  to  render  him  unsound  ia  a 
question  of  fact  for  the  jury. — Htnes  v.  New  England  Casualty  Co.,  172 
N.  C.  225,  90  S.  E.  131.  j 

Insnianca  g  830.     Under  a  policy  of  inanrance   prohibiting  incumbrances    ' 
or  changea  in  title  or  interest,  a  chattel  mortgage  held  merely  to  suspend    ! 
the  insurance,  which,  therefore,  revived  upon  payment  and  cancellatjoa  of 
the   mortgage  .—Cottingham   v,   Maryland    Motor   Car   Ina.   Co.,   168    N.   C. 
259,  84  S.  E.  274. 

Insniauee  §292.  Where  an  applicant  for  life  insurance  stated  he  had  not 
consulted  a  phyaiclan  for  two  years  preceding  the  application,  but  the  evi- 
dence showed  that  be  had  been  under  treatment  of  several  [diysieians  dur- 
ing those  two  yeara,  auch  misrepresentation  was  material,  and  avoids  the 
poliev. — Schas  v.  Equitable  Life  Assur.  Society,  166  N.  G.  G5,  SI  8.  E.  1014; 
Bryant  v.   Metropolitan  Life  Ins.  Co.,  147  N.'  C.   181,  60  "    " 
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Hastar  b  Servant  §78.  Contract  of  memberBhip  in  a  railroad  com- 
panf  's  relief  department  held  not  a  contract  of  insurance  within  this  sec- 
tion; and  a  knowingly  false  statement  did  not  defeat  a  recovery  unless 
made  to  deceive  and  fraudulently  mislead  the  company. — Daughtridge  v. 
Atlantic  Coast  Line  B.  Co.,  165  N.  C.  18S,  SO  S.  E.  lOSO. 

Inanxance  §299.  Where  an  applicant  for  insurance  falsely  stated  that 
within  a  year  he  had  not  been  intimately  associated  with  any  one'aufTer- 
ing  from  a  transmissible  disease,  such  misrepresentation  avoiding  the  pol- 
icy, unless  the  insurer  waived  the  same  with  full  knowledge  of  the  facts. — 
Gardner  v.  North  State  Itfut.  Life  Ins.  C!o.,  163  N.  C.  3!6T,  79  8.  E.  S06. 


a  §  300.  A  misrepresentation  by  an  applicant  for  life  insurance 
that  he  had  never  been  examined  for  insurance  and  rejected  is  material, 
and,  if  false,  avoids  the  policy. — Hardy  v.  Phoenix  Hut.  Life  Ins.  Co.,  167 
N.  C.  569,  83  8.  B.  801. 

Itunrance  6291.  A  statement  in  an  application  for  life  insurance  that 
applicant  had  never  had  any  disease  of  the  kidneys  is  a  material  represen- 
tation; and  the  untruth  of  which  is  a  defense  to  the  policy,  irrespective 
of  fraud.— Alexander  v.  Metropolitan  Life  Ins.  Co.,  150  N.  C.  536,  64 
B.  E.  432. 

69B.  Stipulations  as  to  jurisdiction  and  limitation  of  actlonB. 
No  company  or  order,  domestic  or  foreign,  authorized  to  do  buei- 
ness  in  this  state  under  this  chapter,  may  make  any  conditioo  or 
stipulation  in  its  insurance  contracts  concerning  the  court  or 
jurisdiction  wherein  any  suit  or  action  thereon  may  be  brought, 
nor  may  it  limit  the  time  within  which  such  suit  or  action  may  be 
commenced  to  less  than  one  year  after  the  cause  of  action  accrues 
or  to  less  than  six  months  from  any  time  at  which  a  plaintiff 
takes  a  nonsuit  to  an  action  begun  within  the  legal  time.  All 
conditions  and  stipulations  forbidden  by  this  section  are  void. 

C.  S.,  s.  6290;  Bev.,  s.  4S09;  1899,  c.  54,  ss.  23,  106;  1901,  e.  301,  s.  S. 

Inanrance  g622.  The  provision  that  no  company  or  order  shall  make 
any  conditions  in  its  insurance  contract  limiting  the  time  within  which 
suit  may  be  brought  to  less  than  one  year,  is  in  furtherance  of  police  power 
of  the  state,  and  alt  contracts  covered  by  its  terms  are  subject  to  its  pro- 
visions, and  are  in  ne  way  modified  or  affected  by  the  provision  in  a  bond 
that  obligations  of  surety  shall  be  construed  strictly  as  one  of  suretyship 
only.— Guilford  Lumber  Mfg.  Co.  v.  Johnson,  177  N.  C.  44,  97  8.  E.  732. 

Insnrance  §622.  The  provision  of  a  fire  policy  requiring  action  within  18 
months   after   the   fire   is   reasonable   and   valid. — Holly   v.    London   Assur. 

Corporation,  170  N.  C.  4,  86  8.  E.  694. 

Insurance  g  812.  Benefit  society  laws  limiting  the  bringing  of  actions  on 
eertificates  to  one  year  from  accruing  of  action  is  valid. — Faulk  v.  Frater- 
nal Mystic  Circle,  171  N.  C.  301,  88  S.  E.  431. 

Inanrance  g  622.  Where  indemnity  bond  limited  time  for  actions  to 
6  months  after  time  for  filing  elsim,  and  gave  the  employee  thirty  daya 
in  which  to  make  good  any  loss,  it. is  held  that  the  employer  could  sue 
within  one  year  and  thirty  davs  after  the  discovery  of  a  default. — Dixie 
Pire  loB.  Co.  v.  American  Bonding  Co.,  162  N.  C.  385,  78  8.  E.  430.    ^^(>Qo[c 
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Insnrancfl  g  622.  The  provision  that  no  iaaurance  company  shall  limit  the 
time  in  which  suit  Bhall  be  brought  on  a  policy  to  lesB  than  one  year,  a 
BtipulatioQ  in  an  accident  policy  that  no  legal  procecdiugB  shall  be  brought 
to  recover  any  sum  hereby  insured  within  ninety  days  after  receipts  of 
proof,  nor  at  all  unless  commenced  within  one  year  after  date  of  alleged 
accident,  will  be  eonstrued  to  give  an  assured  12  months  after  his  right  of 
action  accrued,  which  would  be  a  year  after  time  for  filing  proof  of  loss, 
plus  90  days.— Heilig  v.  Aetna  Life  Ina.  Co.,  152  N.  C.  358,  67  S.  E.  937. 

Insurance  §622.  Under  an  accident  policy  stipulating  that  an  action 
must  be  brought  within  one  year  after  the  right  of  action  acerned,  infancy 
does  not  stop  limitations,  since,  by  suing  on  the  contract,  the  intnnt 
affirms  it,  and  therefore  is  bound  by  its  terms. — Ibid. 

696.  Insurance  as  security  for  a  loan  by  the  company.  Where 
an  insurauce  company,  as  a  condition  for  a  loan  by  such  company, 
of  money  upon  mortgage  or  other  security,  requires  that  the 
borrower  insure  either  his  life  or  that  of  another,  or  his  property, 
or  the  title  to  his  property,  with  the  company,  and  assign  or 
cause  to  be  assigned  to  it  a  policy  o£  insurance  as  security  for  the 
loan,  and  agree  to  pay  premiums  thereon  during  the  continuance 
of  the  loan,  whether  the  premium  is  paid  annually,  semiannually, 
quarterly,  or  monthly,  such  premiums  shall  not  be  considered 
as  interest  on  such  loans,  nor  will  any  loan  be  rendered  usurious 
by  reason  of  any  such  requirements,  where  the  rate  o£  interest 
charged  for  the  loan  does  not  exceed  the  legal  rate  and  where  the 
premiums  charged  for  the  insurance  do  not  exceed  the  premiums 
charged  to  other  persons  for  similar  policies  who  do  not  obtain 
loans. 


687.  Oompanies  must  do  business  in  own  name.  Every  in- 
surance company,  foreign  or  domestic,  must  conduct  its  business 
in  the  state  in,  and  the  policies  and  contracts  of  insurance  issued 
by  it  shall  be  beaded  or  entitled  only  by,  its  proper  or  corporate 
name. 

C.  S.,  e.  6292;  Rev,,  a.  4811;   1899,  c.  54,  s.  18. 

698.  Publication  of  assets  and  liabilities;  penal^  for  failure. 
When  any  company  publishes  its  assets  it  must  in  the  same  con- 
nection and  with  equal  conspicuousness  publish  its  liabilities  com- 
puted on  the  basis  allowed  for  its  annual  statements;  and  any 
publications  purporting  to  show  its  capital  must  exhibit  only  the 
amount  of  such  capital  as  has  been  actually  paid  in  cash.  Any 
company  or  agent  thereof  violating  the  provisions  of  this  section 
shall  he  punished  by  a  fine  of  not  less  than  fifty  nor  more  than 
two  hundred  dollars. 

C.  a,  s  6293;  Bev.,  ss.  3492,  4812;  1899,  c.  64,  so.  '8,  96.(^~qqo[^j 
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689.  ZJalnlities  and  reserre  ftind  detormiiifld.  To  determine 
the  liability  of  an  insurance  company,  other  than  life  and  real 
estate  title  insurance,  upon  its  contracts,  and  thence  the  amount 
sncb  company  must  hold  as  a  reserve  for  reinsurance,  the  in- 
sarance  commissioner  shall  take  the  actual  unearned  portion  of 
the  premiums  written  in  its  policies.  In  case  of  the  insolvency 
of  any  company,  the  reserve  on  outstanding  policies  may,  with 
the  consent  of  the  commisaioDer,  be  used  for  the  reinsurance  of  its 
policies  to  the  extent  of  tbeir  pro  rata  part  thereof. 

C.  a,  s.  6294;  Eev.,  b.  4704;  1899,  c.  54,  a.  67;  1901,  c.  391,  a.  5;  1907, 
c.  1000,  a.  4. 

700.  Berocation  of  license  of  foreign  company;  pnblication  of 
notice.  If  the  insurance  commissioner  is  of  the  opinion,  upon 
examination  or  other  evidence,  that  a  foreign  insurance  company 
is  io  an  unsound  condition,  or,  if  a  life  insurance  company,  that  its 
actual  funds,  exclusive  of  its  capital,  are  less  than  its  liabilities; 
or  that  it  has  failed  to  comply  with  the  law,  or  if  it,  its  officers  or 
agents,  refuse  to  submit  to  examination  or  to  perform  any  legal 
obligation  in  relation  thereto,  or  if  any  foreign  insurance  com- 
pany applies  to  have  removed  from  the  superior  court  of  any 
county  of  this  state  to  the  United  States  circuit  or  district  court 
any  action  instituted  against  it,  or  institutes  any  action  at  law  or 
suit  in  equity  in  a  United  States  court  against  any  citizen  of  this 
state,  growing  out  of  or  in  any  way  connected  with  any  policy  of 
insurance  issued  by  such  insurance  company,  he  shall  revoke  or 
suspend  all  certificates  of  authority  granted  to  it  or  its  agents, 
and  shall  cause'  notiiications  thereof  to  be  published  in  one  or 
more  newspapers  published  in  this  state;  and  no  new  business 
may  thereafter  be  done  by  it  or  its  agents  in  this  state  while  such 
default  or  disability  continues,  or  until  its  authority  to  do  busi- 
ness is  restored  by  the  commissioner. 

C.  a,  B.  6295;  Rev,,  b.  4701;  1899,  c.  54,  h.  14;  1901,  c.  176,  a.  1. 

Insmance  |20.  The  Inaurance  ConimiBBiDner  is  not  authorized  to  revoks 
the  license  of  a  foreign  inaurance  eompaay  applying  loi  a.  removal  to  the 
Federal  Court  of  a  auit  brought  againat  it  by  a  former  agent  for  acrvit^ea. 
— Pacific  Mut.  Ina.  Co,  v.  luBuranee  Department,  144  N.  C.  442,  57  S.  E.  120. 

Const.  lAW  %  307.  A  state  statute  providing  that  the  license  of  a  foreign 
corporation  shall  be  revoked  for  removing  cases  to  the  federal  court  ia  in 
violation  of  the  United  Statea  Constitution  and  is  therefore  void. — Terral, 
Secretary  of  State  of  Arkanaas,  v.  Burke  Construction  Co,,  42  S.  Ct.  188, 

701.  Revocation  of  license  of  domestic  company;  injunction  and 
receiver.  If,  upon  examination,  the  insurance  commissioner  is 
of  the  opinion  that  any  domestic  insurance  company  is  insolvent,  , 
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or  bos  exceeded  its  powers,  or  failed  to  comply  with  any  provision 
of  law,  or  that  its  condition  is  such  as  to  render  its  further  pro- 
ceeding hazardous  to  the  public  or  to  its  policyholders,  be  ^lall 
revoke  its  license,  and,  if  he  deems  it  necessary,  shall  apply  to 
a  judge  of  the  superior  court  to  issue  an  injunction  reatraininf 
it  in  whole  or  in  part  from  further  proceeding  with  its  buBiiiess. 
The  judge  may  issue  the  injunction  forthwith,  or  upon  notice  aod 
hearing  thereon,  and  after  a  full  hearing  of  the  matter  may  dis- 
solve or  modify  the  injunction  or  make  it  permanent,  and  raaj 
make  all  orders  and  judgments  needful  in  the  matter,  and  may 
appoint  agents  or  a  receiver  to  take  possession  of  the  property 
and  effects  of  the  company  and  to  settle  its  affairs,  subject  to 
such  rules  and  orders  as  the  court  from  time  to  time  prescribes 
C.  S.,  s.  6296;   Bev.,  b.  4702;   1899,  c.  54,  a.   14. 

702.  Bevooation  of  license  for  violation  of  law  or  impalrad 
assets.  1.  The  authority  of  a  domestic  or  foreign  insurance  com- 
pany may  be  revoked  if  it  violates  or  neglects  to  comply  with 
any  provision  of  law  obligatory  upon  it,  and  whenever  in  the 
opinion  of  the  insurance  commissioner  its  condition  is  unsound, 
or  its  assets  above  its  liabilities,  exclusive  of  capital  and  inclusive 
of  reserve  or  unearned  premiums  estimated  as  provided  by  this 
chapter,  are  less  than  the  amount  of  its  original  capital  or  re- 
quired unimpaired  funds. 

2.  If  the  insurance  commissioner  is  satisfied  at  any  time  that 
any  statements  made  by  any  company  licensed  under  this  chapter 
are  untrue,  or  if  a  general  agent  fails  or  refuses  to  obey  the 
provisions  of  this  chapter,  the  insurance  commissioner  may  re- 
voke and  cancel  such  license. 

An  insurance  company  violating  any  provision  of  this  chapter, 
or  refusing  to  submit  to  the  examination  provided  for  in  section 
6277  of  this  chapter  (686  herein),  when  requested,  forfeits  its 
right  to  do  business  in  this  state  for  twelve  months  thereafter,  aod 
the  insurance  commissioner  shall  immediately  revoke  the  license 
issued  to  such  insurance  company  to  do  business  in  this  state. 

C.  8.,  B.  8297;  Bev.,  sh.  4703,  4705;  IfiM,  e.  54,  hb.  (16,  75,  112;  IWI, 
e.  391,  B.  5. 

703.  Agents  and  adjusters  most  procure  llceiue.  Every  agent 
or  adjuster  of  any  insurance  company  authorized  to  do  business 
in  this  state  shall  be  required  to  obtain  annually  from  the  in- 
surance commissioner  a  license  under  the  seal  of  his  office,  show- 
ing that  the  company  for  jvhich  he  is  agent  or  proposes  to  adjust 
is  licensed  to  do  business  in  this  state,  and  that  he  is  an  agent  of 
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such  company  and  duly  authorized  to  do  boainess  for  it.  And 
t^ery  such  agent  or  adjuster,  on  demand,  shall  exhibit  his  license 
to  any  officer  or  to  any  person  from  whom  he  shall  solicit  is- 
nirance. 

1.  81;  1901,  c  891,  a.  7;  1903,  c.  438, 

I. 

704.  Application  for  license.  Before  a  license  is  issued  to  an 
insurance  agent  or  adjuster  in  this  state,  the  agent  or  adjuster 
and  the  company  for  which  he  desires  to  act  shall  apply  for  the 
license  on  forms  to  be  prescribed  by  the  insurance  commissioner ; 
and  before  be  issues  a  license  to  such  agent  or  adjuster,  the  in- 
surance commissioner  shall  satisfy  himself  that  the  person  apply- 
ing for  license  as  an  agent  or  adjuster  is  a  person  of  good  moral 
character,  that  he  intends  to  hold  himself  out  in  good  faith  as  an 
insurance 'agent  or  adjuster,  and  has  sufficient  knowledge  of  the 
basiness  proposed  to  be  done,  that  he  has  not  wilfully  violated  any 
of  the  insurance  laws  of  this  state,  and  that  he  is  a  proper  person 
for  such  position. 

C.  S.,  8.  6299;  1913,  a.  79,  s.  1;  1915,  «.  109,  sb.  6,  7,  c.  166,  a.  7. 

706.  Power  of  commisBloBer  to  revoke  liceme.  When  the  in- 
surance commissioner  is  satisfied  that  any  insurance  agent  or 
adjuster  licensed  by  this  state  has  wilfully  violated  any  of  the 
insurance  laws  of  this  state,  or  has  wilfully  overinsured  property 
of  any  of  the  citizens  of  the  state,  or  has  wilfully  misrepresented 
any  policy  of  insurance,  or  has  dealt  unjustly  with  or  wilfully 
deceived  any  citizen  of  this  state  in  regard  to  any  insurance 
policies,  or  has  failed  or  refused  to  pay  over  to  the  company  which 
he  represents,  or  has  represented,  any  money  or  property  in  the 
hands  of  such  agent  or  adjuster  belonging  to  the  company,  when 
demanded,  or  has  in  any  other  way  become  unfit  for  such  position, 
the  commissioner  may  revoke,  and  it  shall  be  his  duty  to  revoke, 
the  license  of  such  agent  or  adjuster  for  all  the  companies  which 
he  represents  in  this  state  for  such  length  of  time  aa  he  may  de- 
cide, not  exceeding  one  year.  The  insurance  commissioner  shall 
give  to  the  agent  or  adjuster  ten  days  notice  of  the  revocation 
of  such  license,  and  shall  give  the  reasons  therefor;  and  the 
ageot  or  adjuster  shall  have  the  right  to  have  such  revocation  re- 
viewed by  any  judge  of  the  superior  court  of  Wake  county  upon 
appeal.  For  the  purpose  of  investigation  under  this  section,  the 
insurance  commissioner  shall  have  all  the  powers  conferred  upon 
him  by  section  6431  of  this  chaptr  (Consolidated  Statutes), 

C.  a,  1.  6300;  1913,  c.  79,  as.  2,  3;  191S,  c.  168,  a.  7.  r.Kmz^dD,  CjOC^Ic 
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706.  Non-resident  a^renta  forbidden;  exception.  No  non-resident 
of  the  state  shall  be  licensed  to  do  business  in  the  state,  except 
as  a  special  agent  or  organizer,  and  then  only  vrh«n  he  reports 
his  bu^ness  for  record  as  North  Carolina  business  to  some  general 
or  district  agent  of  bis  company  in  the  state,  or  having  territory 
within  the  state. 

C.  S.,  a.  6301;  Bev.,  a.  1707;  1899,  e.  54,  b.  lOS;  1903,  c.  438,  s.  11. 

ART.  4.    DEPOSIT  OP  SECURITIES. 

707.  Depodts   held  in   trust  hy  commissioner  or   treasnro'. 

1.  Deposits  hy  domesHc  company.  The  insurance  commissioner 
or  the  treasurer,  in  their  official  capactiy,  shall  take  and  hold  in 
tmst  deposits  made  by  any  domestic  insurance  company  for  the 
purpose  of  complying  with  the  laws  of  any  other  state  to  enable 
the  company  to  .do  business  in  that  state.  The  company  making 
the  deposit  is  entitled  to  the  income  thereof,  and  may,  from  time 
to  time,  with  the  consent  of  the  insurance  commissioner  or  treas- 
urer, and  when  not  forbidden  by  the  law  under  which  the  deposit 
was  made,  change  in  whole  or  in  part  the  securities  which  com- 
pose the  deposit  for  other  solvent  securities  of  equal  par  value. 
Upon  request  of  any  domestic  insurance  company  such  officer 
may  return  to  the  company  the  whole  or  any  portion  of  the  se- 
curities of  the  Company  held  by  him  on  deposit,  when  he  is 
satisfied  that  they  are  subject  to  no  liability  and  are  not  required 
to  be  longer  held  by  any  provision  of  law  or  purpose  of  the 
original  deposit. 

2.  Deposits  by  foreign  company.  The  commissioner  or  treas- 
urer may  return  to  the  trustees  or  other  representatives  authorized 
for  that  purpose  any  deposit  made  by  a  foreign  insurance  com- 
pany, when  it  appears  that  the  company  has  ceased  to  do  busi- 
ness in  the  state  and  is  under  no  obligation  to  policyholders 
or  other  persons  in  the  state  for  whose  benefit  the  deposit  was 
made. 

3.  Action  to  enforce  or  terminate  the  trust.  An  insurance 
company  which  has  made  a  deposit  in  this  state  pursuant  to  this 
chapter,  or  its  trustees  or  resident  managers  in  the  United  States, 
or  the  insurance  commissioner,  or  any  creditor  of  the  company, 
may  at  any  time  bring  an  action  in  the  superior  court  of  Wake 
county  against  the  state  and  other  parties  properly  joined  therein, 
to  enforce,  administer,  or  terminate  the  trust  created  by  the  de- 
posit.   The  process  in  this  action  shall  be  served  on  the  officer  of 
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the  state  having  the  deposit,  who  shall  appear  and  answer  in 
behalf  of  the  state  and  perform  such  orders  and  judgments  as 
the  court  may  make  in  such  action. 

C.  S.,  B.  6313;  Eev.,  ■.  4709;  1899,  e.   5*,  ■.  17;  1901,  e.  391,  i.  S;  1903, 
«.  138,  a.  1;  1903,  c.  536.  b.  4. 

708.  Deposits  subject  to  approval  and  control  of  commissioner. 

The  deposits  of  securities  required  to  be  made  by  any  insurance 
company  of  this  state  shall  be  approved  by  the  insurance  com- 
missioner of  the  state,  and  he  may  examine  them  at  all  times,  and 
may  order  all  or  any  part  thereof  changed  for  better  security,  and 
no   change  or  transfer  of  the  same  may  be  made  without  his 


C.  S.,  i.  63H;  Bev.,  s.  4710;  1903,  e.  536,  s.  5. 

709.  Deposits  by  foreign  companies  required  and  regrulated. 
A  foreign  company,  if  incorporated  or  associated  under  llie  laws 
of  any  government  or  state  other  than  the  United  States  or  one 
of  the  United  States,  shall  not  be  admitted  to  do  business  in  this 
state  until,  in  addition  to  complying  with  the  conditions  by  law 
prescribed  for  the  licensing  and  admission  of  such  companies  to 
do  business  in  this  ijtatc,  it  has  made  a  deposit  with  the  treasurer 
or  insurance  commissioner  of  this  state,  or  with  the  'financial 
officer  of  some  other  state  of  the  United  States,  of  a  sum  not 
less  than  the  capital  required  of  like  companies  under  this  chapter. 
This  deposit  must  be  in  exclusive  trust  for  the  benefit  and  se- 
curity of  all  the  company's  policyholders  and  creditors  in  the 
United  States,  and  may  be  made  in  the  securities,  but  subject  to 
the  limitations,  specified  in  this  chapter  with  regard  t<i  the  in- 
vestment of  the  capital  of  domestic  companies  formed  and  or- 
ganized under  the  provisions  of  this  chapter.  The  deposit  shall 
be  deemed  for  all  purposes  of  the  insurance  law  the  capital  of  the 
company  making  it. 

C.  a,  e.  6315;  Rev.,  i.  4711;  1899,  c.  54,  b.  64;  1903,  c.  438,  a.   6. 

710.  Deposits  by  life  companies  not  chartered  in  TJoited  States. 
Every  life  insurance  company  organized  under  the  laws  of  any 
other  country  than  the  United  States  must  have  and  keep  on 
deposit  with  some  state  inaurance  department  or  in  the  hands 
of  trustees,  in  exclusive  trust  for  the  security  of  its  contracts 
^rith  policyholders  in  the  United  States,  funds  of  an  amount 
equal  to  the  net  value  of  all  its  policies  in  the  United  States  and 
not  less  than  two  hundred  thousand  dollars. 

C.  B,  a.  6816;  Eev.,  ■  4712;  1899,  c  54,  a.  66. 
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711.  Depoaits  hj  foreign  Are  insurance  companies;  unonnt  and 
nature  of  deposit  reqoired.  Unless  otherwise  provided  in  this 
article,  every  fire  insuraoce .  compaoy  chartered  by  any  other 
state  or  foreign  government  shall,  by  their  general  agent  or 
through  some  authorized  officer,  deliver  under  oath  to  the  in- 
surance commissioner  of  this  state  a  statement  of  the  amount  of 
capital  stock  of  the  company,  and  deposit  with  him  bonds  of  the 
United  States,  or  of  the  state  of  North  Carolina,  or  of  the  cities 
or  counties  of  this  state,  or  first  mortgages  on  real  estate  situated 
in  this  state  to  be  approved  by  the  insurance  commissioner,  as 
follows:  Companies  whose  capital  stock  is  five  hundred  thousand 
dollars  or  less,  ten  thousand  dollars ;  companies  whose  capital 
stock  is  more  than  five  hundred  thousand  dollars  and  not  over  one 
million  dollars,  twenty  thousand  dollars;  companies  whose  capital 
stock  is  in  excess  of  one  million  dollars,  tweaty-five  thousand 
dollars;  and  the  insurance  commissioner  shall  thereupon  give  the 
agent  a  receipt  for  the  same.  With  securities  so  deposited  the 
company  shall  at  the  same  time  deliver  to  the  insurance  commis- 
sioner a  power  of  attorney  authorizing  him  to  transfer  said  se- 
curities or  any  part  thereof  for  the  purpose  of  paying  any  of  the 
liabilities  provided  for  iu  this  article.  The  insurance  commis- 
sioner shall  require  each  company  to  make  good  any  depreciation 
or  reduction  in  value  of  the  securities.  The  securities  required 
to  be  deposited  by  each  insurance  company  in  this  article  shall 
be  delivered  for  safe-keeping  by  the  insurance  commissioner  to 
the  treasurer  of  the  state,  who  shall  receipt  him  therefor.  For 
securities  so  deposited  the  faith  of  the  state  is  pledged  that  they 
shall  be  returned  to  parties  entitled  to  receive  them  or  dbposed 
of  as  hereinafter  provided  for.  The  securities  deposited  by  any 
company  under  this  article  shall  not,  on  account  of  such  securities- 
being  in  the  state,  be  subjected  to  taxation,  but  shall  be  held 
exclusively  and  solely   for  the   protection   of  contract  holders. 

C  8.,  B.  6443;  1909.  c.  923,  8.  1;  1911,  c.  164,  s.  1;  Ex.  Sess.  1913.  p.  62, 
u.  1,  2,  Si  IBIS,  c.  166,  a.  6. 

ART.  5.    LICENSE  FEES  AND  TAXES. 

712.  Sohednle  of  lioeiue  fees,  taxes,  and  cbaxgw.  The  in- 
surance commissioner  shall  collect  and  pay  into  the  state  treasury 
fees,  taxes,  and  charges  as  follows : 

1.  For  each  license  issued  to:  a  life  insurance  company  or  as- 
sociation, two  hundred  and  fifty  dollars ;  a  fire  insurance  company 
or  association,  or  to  any  company  or  association  of  companiea 
operating  a  separate  or  distinct  plant  of  agencies,  two  hundred 

r.,u:..J.y,.C.O()3lC 
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dollars;  an  accident  inanrance  company  or  aasociation,  two  hun- 
dred dollars;  a  marine  insurance  company  or  association,  two 
hundred  dollars;  a  surety  insurance  company  or  aasociation  or 
mutual  fire  insurance  company  doing  only  one  class  of  fire  in- 
surance business,  two  hundred  dollars;  a  plate-glass  insurance 
eompany  or  association,  two  hundred  dollars ;  a  boiler  insurance 
company  or  association,  two  hundred  dollars ;  a  domestic  mutual 
imnrance  company,  fifty  dollars;  a  domestic  mutual  immraace 
company,  operating  in  not  more  than  two  counties,  ten  dollars; 
reciprocals  or  inter-insurers,  one  hundred  dollars;  to  a  fraternal 
order,  twenty-five  dollars;  a  bond,  investment,  dividend,  guar- 
antee, registry,  title  guarantee  or  debenture  company,  two  hun- 
dred dollars ;  all  other  insurance  companies  or  associations,  two 
hoadred  dollars.  An  underwriters  agency,  composed  of  two  or 
more  companies,  proposing  to  do  a  reinsurance  business  only  in 
the  state  may  be  licensed  without  a  separate  license  for  each  com- 
pany, upon  filing  with  th&  insurance  commissioner  a  statement 
of  each  eompany,  the  amount  proposed  to  be  assumed  by  them, 
and  such  other  information  as  he  may  call  for,  showing  that  the 
companies  are  solvent  and  propose  to  conduct  the  business  in  a 
way  that  would  be  safe  and  fair  to  the  citizens  of  the  state. 

Provided,  that  so  much  of  said  license  fees  collected  from  fire 
insurance  companies  as  may  be  necessary  shall  be  used  by  the 
insorance  commissioner  for  the  prevention  of  fire  waste  and 
accidents. 

2.  All  of  said  companies  shall  pay  a  tax  of  two  and  one-half 
per  centum  upon  the  amount  of  their  gross  receipts  in  this  state, 
with  no  deduction  for  dividends,  whether  returned  in  cash  or  al- 
lowed in  payment  or  reduction  of  premiums,  or  for  additional 
msnrance,  and  without  any  deduction  except  for  return  premiums: 
Provided,  that  if  any  general  agent  or  officer  of  a  company  shall 
file  with  the  insurance  commissioner  a  sworn  statement  showing 
that  at  least  one-fourth  of  the  entire  assets  of  his  company  are 
invcBted  in  and  are  maintained  in  any  or  all  of  the  following  se- 
curities or  property,  viz.:  bonds  of  this  state  or  of  any  county, 
city  or  tovra  in  this  state  or  any  property  situated  in  this  state 
and  returned  for  taxation  therein,  or  in  loans  to  its  North 
Carolina  policyholders  against  the  reserve  ontheir  policies,  then 
the  tax  shall  be  one  per  centum  upon  the  gross  premium  receipts 
aforesaid,  and  the  license  fee  shall  be  one-half  that  named  above : 
and  if  the  amount  so  invested  shall  be  three-fourths  of  its  total 
assets,  the  tax  shall  be  one-quarter  of  one  per  centum  of  its  gross 
premium  receipts  and  the  license  fee  shall  be  one-half  that  named     i  , 
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above :  Provided,  that  if  such  company  ia  chartered  in  this  state 
and  maintains  its  main  office  herein,  then  if  the  amount  so  in- 
vested shall  be  equal  to  its  total  reserve  on  busineae  derived  from 
this  state,  the  tax  shall  be  one-quarter  per  centum  upon  the  gross 
premium  receipts  in  this  state,  and  the  license  fee  shall  be  one- 
half  that  named  above. 

Query:  Does  Bethlehem  Motors  Corporation  et  al  v.  Flynt, 
Sheriff,  et  al,  2r»6  U.  S.  421,  41  8.  €t.  571,  render  the  foregoing 
provision  for  graduation  of  license  tax  unconstitutional! 

Companies  paying  the  tax  levied  in  this  section  shall  not  be 
liable  for  frauchise  tax  on  their  capital  stock,  and  no  county,  city 
or  town  shall  be  allowed  to  impose  any  additional  tax,  license  or 
foe.  The  license  fees  and  taxes  imposed  in  this  section  shall  be 
-paid  to  the  insurance  commissioner  and  by  him  paid  into  the  state 
treasury  as  provided  by  law. 

3.  He  shall  collect  annually  for  license  issued  each  special  or 
district  agent  or  manager  or  organizer  (including  seal)  five  dol- 
lars; for  license,  including  seal  to  each  local  or  canvassing  agent, 
two  dollars;  but  any  such  company  having  assets  invested  and 
maintained  as  provided  in  this  section  shall  only  be  charged  for 
such  license,  one  dollar.  And  for  each  special  agent's  lici'nse, 
two  dollars  and  fifty  cents.  In  case  of  loss  or  dostruclion  of  such 
license  the  insurance  commissioner,  for  a  fee  of  fifty  cents,  may 
certify  to  its  issuance,  giving  number,  date  and  form  which  may 
be  used  by  the  original  party  named  therein  in  lieu  of  said  origi- 
nal license.  There  shall  be  no  charge  for  the  seal  affixed  to  sueh 
certificate  or  said  license. 

Individuals,  firms  and  corporations  exchanging  reciprocal  or 
inter-insurance  contracts  as  provided  herein,  shall  pay  through 
their  attorneys  an  annual  license  of  one  hundred  dollars  and  two 
and  one-half  per  centum  of  the  gross  premium  deposits,  reduced 
by  all  sums  distributed  among  the  subscribers,  or  credited  to  their 
account,  and  also  other  regular  fees. 

Every  person,  firm,  association,  or  corporation  operating  what 
are  known  as  Morris  plan  companies,  or  doing  a  similar  bnsinegs 
in  this  state,  shall  pay  an  annual  tax  of  twenty-five  dollars.  Said 
tax  shall  be  paid  to  the  insurance  commissioner  and  by  him  into 
the  state  treasury  as  other  license,  taxes  and  fees  collected  by 
him. 

4.  Annually  twenty  dollars  for  each  license  issued  to  a  resident 
broker,  authorized  to  procure  insurance  in  uonadmitted  com- 
panies, and  also  a  tax  of  five  per  centum  on  his  gross  premium 
receipts. 
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5.  For  filing  and  exsmining  statement  preliminary  to  admiasion, 
twenty  dollars;  for  filing  and  auditing  annual  statement,  ten 
dollars ;  for  filing  any  other  papers  required  by  law,  one  dollar ; 
for  each  cei^ificate  of  examination,  condition,  or  qualification  of 
eompany  or  association,  two  dollars;  for  each  seal  when  required, 
one  dollar;  for  each  examination  of  domestic  company,  twenty- 
five  dollars;  for  each  examination  of  foreign  company,  fifty 
dollars ;  for  filing  charter  and  other  papers  of  a  fraternal  order, 
preliminary  to  admission,  twenty-five  dollars. 

6.  To  be  paid  to  the  publisher,  for  the  publication  of  each  fi- 
nancial statement,  nine  dollars. 

7.  The  commissioner  shall  receive  for  copy  of  any  record  or 
paper  in  liis  ofBce  ten  cents  per  copy  sheet  and  one  dollar  for 
certifying  same,  or  any  fact  or  data  from  the  records  of  his  office ; 
for  making  and  mailing  abstracts  to  the  clerks  of  the  superior 
courts  in  the  counties  of  the  state,  four  dollars ;  for  examination 
of  any  foreign  eompany,  twenty-five  dollars  per  diem  and  all 
expenses,  and  for  examining  any  domestic  company,  actual  er- 
penses  incurred ;  for  the  examination  and  approval  of  charters 
of  companies,  five  dollars;  also,  to  defray  the  expense  of  com- 
puting the  value  of  the  policies  of  domestic  life  insurance  com- 
panies, one  cent  for  every  thousand  dollars  of  the  whole  amount 
insured  by  its  policies  so  valued. 

8.  He  shall  collect  all  other  fees  and  charges  due  and  payable 
into  the  state  treasury  by  any  eompany,  association,  order,  or 
individual  under  his  department. 

C.  S.,  B.  6318;  Rev.,  s.  4715;  1899,  c.  S4,  w.  50,  68,  SCI,  81,  R2,  87,  90,  62; 
1901,  c.  3B1,  B.  7,  e.  700,  8.  2;  1903;  f.  438,  bb.  7,  8;  1903,  c  536,  b.  4;  1903, 
M.  680,  770;  1905,  c.  S8S,  b.  68;  1913,  c.  140,  b.  1;  1B19,  c.  186,  s.  8;  1920, 
«.  1,  8.  7  ,i,  7  k,  7  i;  1921,  c  34,  s.  67, 


s  §  20.  A  tax  of  2Vi  per  eent.  upon  the  amount  of  groBB  re- 
ceipts of  insurance  companiea  from  the  buBiness  done  within  the  state  Ib 
a  license  or  franehise  tai  for  the  privilege  of  doing  bnainess  in  the  state.— 
Pittsburgh  Life  &  TroBt  Co.  v.  Young,   172  N.   C.  470,  S.  E,  568. 

InsurancB  g  20.  The  privilege  to  continue  to  reinsure  in  the  state,  by 
reeeiying  renewal  premiums  from  time  to  time  as  thev  mature  or  berome 
due,  IB      doing  business"  in  the  state. — Ibid, 

713.  No  additional  charge  by  countaeg  or  towns.  No  county 
or  municipality  may  impose  an  additional  tax,  license,  or  fee  upon 
any  insurance  company  or  agent. 

C.  a,  8.  6319;  Bov,,  ■.  4716;  18M,  c.  54,  s.  7fl;  1901,  c.  391,  s.  7-  1903 
t.   438,  B.  8.  I    >     . 

714.  Lioeiue  fe«8  for  more  than  one  clau  of  insurance.    No 

inanrance  company  admitted  to  do  busineas  in  the  state  shall  be 
authorized  to  transact  more  than  one  class  or  kind  of  insnranm  .[,, 
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therein,  unless  it  pays  the  license  fees  for  each  class.  But  upon 
the  payment  of  the  largest  license  fees  provided  in  this  chapter 
for  any  one  business  done  a  life  insurance  company  may  do  a 
health  business,  and  a  fire  insurance  company  may  insure  against 
loss  or  damage  to  property  by  lightning,  wind,  hail,  or  tornado, 
use  and  occupancy,  and  for  uonoccupancy,  and  may  insure  ves- 
sels, freights,  goods,  money,  effects,  and  money  lent  on  bottomry 
or  respondentia  against  the  perils  of  the  sea  and  other  perils 
usually  insured  against  by  marine  insurance,  including  risks  of 
inland  navigation  and  transportation ;  and  may  also  insure  against 
loss  or  damage  by  water  to  any  goods  or  premises  arising'  from 
leakage  of  sprinklers  and  water-pipes.  No  insurance  eompanj 
may  be  required  to  pay  license  fees  amounting  in  the  aggregate 
to  more  than  three  hundred  and  fifty  dollars  per  annum. 

C.  S.,  B.  6320;  Bev.,  s.  471T;  1890,  c.  5^,  s,  63;  1901,  v.  ::9!,  ».  7.:  \<m, 
c.  438,  s.  6. 

716.  Licenses  run  from  April  first;  pro  rata  payment.  The 
licenses  required  by  this  chapter  shall  continue  for  the  next  en- 
suing twelve  months  after  April  first  of  each  year,  unless  revoked 
as  provided  in  this  chapter;  but  the  insurance  commissioner  may, 
when  the  annual  license  tax  exceeds  twenty-five  dollars,  receive 
from  applicants  after  April  first  so  much  of  the  license  fee  re-  I 
quired  by  law  as  may  be  due  pro  rata  for  the  remainder  of  the  I 
year,  beginning  with  the  first  day  of  the  current  month. 

C.  S.,  B.  6321;   Rev.,  a.  4718;   1899,  ,-.  54,  s.  78. 

716.  Statements  of  gross  receipts  filed  and  tax  paid.  Every 
gAieral  agent  shall,  within  the  first  thirty  days  of  January  and 
July  of  each  year,  make  a  full  and  correct  statement,  iinder  oath 
of  himself  and  of  the  president,  secretary,  or  some  officer  at  the 
home  or  head  office  of  the  company  in  this  country,  of  the  amount 
of  the  gross  receipts  derived  from  the  insurance  business  under 
this  chapter  obtained  from  residents  of  this  state,  or  on  prop- 
erty located  therein  during  the  preceding  six  months,  and  shall, 
within  the  first  fifteen  days  of  February  and  Angust  of  each  year, 
pay  to  the  insurance  commissioner  the  tax  imposed  by  this  chapter 
upon  such  gross  receipts. 

C.  8.,  B.  6822;  Kev.,  b.  4719;  1899,  c.  54,  a.  79;  1901,  <■.  391,  n.  7;  1903, 
e.  438,  B.  8. 

717.  Policyholders  to  furnish  InformatioD.  To  enable  the  in- 
surance commissioner  the  better  to  enforce  the  payment  of  the 
taxes  imposed  by  this  chapter,  every  corporation,  firm,  or  indi- 
vidual doing  business  in  the  state  shall,  upon  demand  of  the  com- 
missioner, furnish  to  him,  upon  blanks  to  be  provided  by  him,  s 
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statement  of  the  amount  of  all  insuraDce  held  by  them,  giving  the 
name  of  the  company,  number,  and  amount  of  policies  and  the 
premiums  paid  on  each,  and  such  other  information  as  the  com- 
missioner calls  for,  or  shall  file  an  affidavit  with  the  eommissioner 
that  all  their  insurahee  is  placed  in  companies  licensed  to  do  busi- 
nesa  in  this  state. 

C.  8.,  9.  6323;  Hev.,  s.  4720;  1809,  c.  54,  s.  TB;  1901,  e.  391,  s.  7;  1803, 
e.  438,  a.  8. 

SUBCHAPTER  II.    INSURANCE  COMPANIES. 
ART.  6.    GENERAL  DOMESTIC  COMPANIES. 

718.  Application  of  this  chapter  and  general  laws.  The  gen- 
eral provisions  of  law  relative  to  the  powers,  duties,  and  liabili- 
ties of  corporations  apply  to  all  incorporated  domestic  insurance 
companies  where  pertinent  and  not  in  confiict  with  other  provi- 
sions of  law  relative  to  such  companies  or  with  their  charters. 
All  insurance  companies  of  this  state  shall  be  governed  by  this 
chapter,  notwithstanding  anything  in  their  special  charters  to  the 
contrary,  provided  notice  of  the  acceptance  of  this  chapter  is 
filed  with  the  insurance  eommissioner. 

C.  a,  s.  6324;  Bev.,  b.  4721;  1899,  c.  54,  8.  19. 

719.  Eztenfiion  of  existing  charters.  Domestic  insurance  com- 
panies incorporated  by  special  acts,  whose  charters  are  subject 
to  limitation  of  time,  shall,  after  the  limitation  expires,  and  upon 
filing  statement  and  paying  the  taxes  and  fees  required  for  an 
amendment  of  the  charter,  continued  to  be  bodies  corporate, 
subject  to  all  general  laws  applicable  to  such  companies. 

C.  S.,  B.  6325;  Bev.,  s.  4722;   1899,  e.  54,  a.  20. 

720.  Certificate  required  before  issuing  policies.  No  domestic 
insurance  company  may  Issue  policies  until  upon  examination  of 
the  insurance  commissioner,  his  deputy  or  examiner,  it  is  found 
to  have  complied  with  the  laws  of  the  state,  and  until  it  has  ob- 
tained from  the  insurance  commissioner  a  certificate  setting  forth 
that  fact  and  authorizing  it  to  issue  policies,  the  issuing  of  poli- 
cies in  violation  of  this  section  renders  the  company  liable  to  the 
forfeiture  prescribed  by  law,  but  such  policies  are  binding  upon 
the  company, 

C.  a,  ■.  6320;  Rev.,  b.  4723;  18»d,  c.  54,  m.  21,  99;  1903,  e.  lit)",  h.  10. 

721.  Purposes  of  organisation.  Insurance  companies,  associa- 
tions, or  orders  may  be  formed  as  provided  in  the  two  next  suc- 
ceeding sections  for  any  one  of  the  following  purposes : 

1.  Fire  and  storm.  To  insure  against  loss  or  damage  to  pr op- 
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erty  by  fire,  lightning,  wind,  bail,  or  tornado,  use  and  occupancy, 
and  for  nonoccupancy,  upon  the  atock  or  mutual  plan. 

2.  Marine.  To  insure,  upon  the  stock  or  mutual  plan,  ves- 
sels, freights,  goods,  money,  effects,  and  money  lent  on  bottomry 
or  respondentia  against  the  perils  of  the  sea  'and  other  perils  usu- 
ally insured  against  by  marine  insurance,  including  risks  of  in- 
land navigation  and  transportation.  > 

3.  Life.  To  carry  on  the  business  commonly  known  as  life  in- 
surance on  the  stock  or  mutual  plan,  contract  for  the  payment  of 
endowments  or  annuities,  or  make  and  enter  into  such  other  con- 
tracts conditioned  upon  the  continuance  or  cessation  of  human 
life. 

4.  Sickness.  Against  disablement  resulting  from  sickness  and 
every  insurance  appertaining  thereto. 

5.  Accident.  Against  injury,  disablement,  or  death  resulting 
from  traveling  or  general  accident  and  every  insurance  apper- 
taining thereto. 

6.  Fidelity  and  surety.  Guaranteeing  the  fidelity  of  persons 
holding  places  of  public  or  private  trust,  and  guaranteeing  the 
performance  of  contracts  other  than  insurance  policies,  and 
guaranteeing  and  executing  all  bonds,  undertakings,  and  con- 
tracts of  suretyship.  And  a  company  is  authorized  to  execute 
such  bonds,  undertakings,  and  contracts  of  suretyship  by  itself, 
though  a  statute  requires  two  or  more  sureties. 

7.  Plate-glass.     Upon  glass  against  breakage. 

8.  Liability.  Insuring  any  one  against  loss  or  damage  result- 
ing from  accident  to  or  injury,  fatal  or  nonfatal,  suffered  by  an 
employee  or  other  person,  for  and  which  the  person  insured  is 
liable. 

9.  Boiler  and  machinery.  Upon  steam  boilers  and  upon  pipes, 
engines,  and  machinery  connected  therewith  or  operated  thereby, 
against  explosion  and  accident  and  against  loss  or  damage  to 
life,  person,  or  property  resulting  therefrom.  And  a  company  is 
authorized  to  make  inspection  of  and  to  issue  certificates  of  in- 
spection upon  such  boilers,  pipes,  engines,  and  machinery. 

10.  Burglary.  Against  loss  by  burglary  or  theft,  or  both. 

11.  Credit.  To  carry  on  the  business  commonly  known  as  credit 
insurance  or  guaranty,  either  by  agreeing  to  purchase  uncollect- 
ible debts  or  otherwise  to  insure  against  loss  or  damage  from  the 
failure  of  persons  indebted  to  the  iiuured  to  meet  their  liabilities. 

12.  Sprinkler.  To  insure  against  loss  or  damage  by  water  to 
any  goods  or  premises  arising  from  the  breakage  or  leakage  of 
sprinklers  and  water-pipes.     And  a  company  is  aa^orized  to 
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make  inspection  of  and  to  issue  certificates  of  inspection  upon 
BDch  sprinklers  and  pipes. 

13.  Accidents  to  vehicles.  To  insure  against  loss  or  damage  to 
property  arising  from  accidents  to  elevators,  automobiles,  bi- 
cycles, and  vehicles,  except  rolling  stock  of  railways. 

14.  Livestock.  To  insure  horses  and  other  live-stock  against 
death  and  damage. 

15.  Jieal  estate  title.  For  the  purpose  of  examining  titles  to 
real  estate  and  furnishing  information  in  relation  thereto,  and  of 
insuring  owners  and  others  interested  therein  against  loss  by 
reason  of  encumbrances  and  defective  title. 

16.  Miscellaneous.  Against  any  other  casualty  authorized  by 
(he  charter  of  the  company,  not  included  .under  the  heads  of  life, 
fire,  marine,  or  title  insurance,  which  is  a  proper  subject  of  in- 
surance. No  corporation  so  formed  may  transact  any  other  busi- 
ness than  that  specified  in  its  charter  and  articles  of  association. 

C.  a,  a.  6327;  Bev.,  s.  4726;  1899,  c.  54,  as.  24,  26;  1903,  c.  438,  a.  1;  1911,  <■. 
Ill,  a.  1. 

722.  Hannerof  creating  such  corporations.  The  procedure 
for  organizing  such  corporations  is  as  follows:  The  proposed  in- 
corporators, uot  less  than  ten  in  number,  a  majority  of  whom 
must  be  residents  of  the  state,  shall  subscribe  articles  of  associa- 
tion setting  forth  their  intention  to  form  a  corporation;  its  pro- 
posed name,  which  must  not  so  closely  resemble  the  name  of  an 
existing  corporation  doing  business  under  the  laws  of  this  state 
as  to  be  likely  to  mislead  the  public,  and  must  be  approved  by  the 
insurance  commissioner;  the  class  of  insurance  it  proposes  to 
transact  and  on  what  business  plan  or  principle ;  the  place  of  its 
location  within  the  state,  and  if  on  the  stock  plan,  the  amount  of 
its  capital  stock.  The  words  "insurance  company,"  "insurance 
association,"  or  "insurance  society"  must  be  a  part  of  the  title 
of  any  such  corporation  and  also  the  word  "mutual,"  if  it  is  or- 
ganized upon  the  mutual  principle.  The  certificate  of  incorpo- 
ration must  be  subscribed  and  sworn  to  by  the  incorporators  be- 
fore an  officer  authorized  to  take  acknowledgment  of  deeds,  who 
shall  forthwith  certify  the  certificate  of  incorporation,  as  so  made 
out  and  signed,  to  the  insurance  commissioner  of  the  state  at  his 
office  in  the  city  of  Raleigh.  The  insurance  commissioner  shall 
examine  the  certificate,  and  if  he  approves  of  it  and  finds  that  the 
requirements  of  the  law  have  been  complied  with,  shall  certify 
such  facts,  by  certificate  on  such  articles,  to  the  secretary  of 
state.  Upon  the  filing  in  the  office  of  the  secretary  of  state  of  the 
certificate  of  incorporation  and  attached  certificates,  and  t^e  pay- 
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meat  of  a  charter  fee  in  the  amount  required  for  private  corpora- 
tions, and  the  same  fees  to  the  secretary  of  state,  the  secretary 
of  state  shall  cause  the  certificate  and  acGompanyiiig  certificates 
to  be  recorded  in  his  office,  and  shall  issue  a  certificate  in  the  fol- 
lowing form: 

Be  it  known  that,  whereas  (here  the  names  of  the  aubaeriberB  to  the 
articles  of  asBociatiou  shall  be  inserted)  have  associated  themselves  with 
the  inteutiou  of  forming  a  eOTporation  under  the  name  of  (here  the  name 
of  the  corporation  shatl  be  inserted),  for  the  purpose  (here  the  purpose 
declared  in  the  articles  of  association  shall  be  inaerted),  with  a  capital  (or 
with  a  permanent  fund)  of  (here  the  amount  of  capital  or  permanent  fund 
fixed  in  the  articles  of  aasociation  shall  be  inserted),  and  Gave  complied 
with  the  provisions  of  the  atatute  of  this  state  in  such  case  made  and  pro- 
vided, as  appears  from  the  following  certified  articles  of  association:  (Here 
cop7  articles  of  association  and  accompanying  certificates).  Now,  there- 
fore, I  (here  the  name  of  the  secretary  shall  be  inserted),  secretary  of  state, 
hereby  certify  that  (here  the  names  of  the  subscribers  to  the  articles  of 
association  shall  be  inaerted),  their  aaaociatee  and  succeaaors,  are  legally 
organized  and  eatablished  as,  and  are  hereby  made,  an  existing  corporation 
under  the  name  of  (here  the  name  of  the  corporation  shall  be  inserted), 
with  such  articles  of  association,  and  have  all  the  powers,  rights,  and  priv- 
ileges and  subject  to  the  dutiea,  liabilities,  and  restrictions  which  by  law 
appertain  thereto. 

Witness  my  ofBcial  signature  hereunto   aubacribed,  and   the  seal  of  the 

State  of  North  Carolina  hereunto  affixed,  this  the day  of , 

in  the  year (in  these  blanks  the  day,  month,  and  year  of  execution 

of  this  certificate  shall  be  inserted;  and  in  the  case  of  purely  mutual  com- 
panies, 80  much  as  relates  to  capital  stock  shall  be  omitted). 

The  secretary  of  state  shall  sign  the  certificate  and  cause  the 
seal  of  the  state  to  be  affixed  to  it,  and  such  certificate  of  incor- 
poration and  certificate  of  the  secretary  of  state  has  the  effect  of 
a  special  charter  and  is  conclusive  evidence  of  the  organization 
and  establishment  of  the  corporation.  The  secretary  of  state 
shall  also  cause  a  record  of  his  certificate  to  be  made,  and  a  certi- 
fied copy  of  this  record  may  be  given  in  evidence  with  the  same 
effect  as  the  original  certificate. 

C  .S.,  a.  C328;  Rev.,  s.  4727;  1899,  e.   54,  s.  23;  1903,  p.  438,  ss.  2,  3. 

723.  First  meeting;  organization;  license.  The  first  meeting 
for  the  purpose  of  organization  under  such  charter  shall  be  called 
by  a  notice  signed  by  one  or  more  of  the  subscribers  to  the  cer- 
tificate of  incorporation,  stating  the  time,  place,  and  purpose  of 
the  meeting;  and  at  least  seven  days  before  the  appointed  time 
a  copy  of  this  notice  shall  be  given  to  each  subscriber,  left  at  faia 
usual  place  of  business  or  residence,  or  duly  mailed  to  his  post- 
office  address,  unless  the  signers  waive  notice  in  writing.  Who* 
ever  gives  the  notice  must  make  affidavit  thereof,  which  affidavit 
shall  include  a  copy  of  the  notice  and  be  entered  upon  the  records 
of  the  corporation.     At  the  first  meeting,  or  any  adjoumment 
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thereof,  an  organization  shall  be  effected  by  the  choice  of  a  tem- 
porary clerk,  who  shall  be  aworn;  by  the  adoption  of  by-law8; 
and  by  the  election  of  directors  and  such  other  officers  as  the  by- 
laws require;  but  at  this  meeting  no  person  may  be  elected  di- 
rector who  has  not  signed  the  certificate  of  incorporation.  The 
temporary  clerk  shall  record  the  proceedings  until  the  election 
and  qualification  of  the  secretary.  The  directors  so  chosen  shall 
elect  a  president,  secretary,  and  other  officers  which  under  the 
by-laws  they  are  bo  authorized  to  choose.  The  president,  secre- 
tary, and  a  majority  of  the  directors  shall  forthwith  make,  sign, 
and  swear  to  a  certificate  setting  forth  a  copy  of  the  certificate  of 
incorporation,  with  the  names  of  the  subscribers  thereto,  the  date 
of  the  first  meeting  and  of  any  adjournments  thereof,  and  shall 
submit  such  certificate  and  the  records  of  the  corporation  to  the 
insurance  commissioner,  who  shall  examine  the  same,  and  who 
may  require  such  other  evidence  as  he  deems  necessary.  If  upon 
his  examination  the  insurance  commissioner  approves  of  the  by- 
laws and  finds  that  the  requirements  of  the  law  have  been  com- 
plied with,  he  shall  issue  a  license  to  the  company  to  do  business 
in  the  state,  as  is  provided  for  in  this  chapter. 
C.  a,  B.  632B;  Kev.,  s.  4728;  IflBS,  e.  54,  h.  25;  1903,  c.  438.  as.  2.  3. 

724.  By-laws;  classiflcatton  and  election  of  directors.  A  do- 
mestic company  may  adopt  by-laws  for  the  conduct  of  its  business 
not  repugnant  to  law  or  its  charter,  and  therein  provide  for  the 
division  of  its  board  of  directors  into  two,  three,  or  four  classes, 
and  the  election  thereof  at  its  annual  meetings  so  that  the  mem- 
bers of  one  class  only  shall  retire  and  their  successors  be  chosen 
each  year.  Vacancies  in  any  such  class  may  be  filled  by  election 
by  the  board  for  the  unexpired  term. 

C,  S.,  s.  6330;  Rev.,  b.  4724;  1899;  c.  54,  b.  22. 

726.  Power  to  porchaae,  bold,  and  convey  real  estate.  Any 
company  organized  by  special  charter  or  under  the  provisions  of 
the  general  insurance  laws  of  this  state  may  purchase,  hold,  and 
convey  real  estate  for  the  sole  purposes  and  in  the  manner  herein 
Bet  forth : 

1.  Such  as  is  necessary  for  its  immediate  use  in  the  transaction 
of  its  business. 

2.  Property  mortgaged  to  it  in  good  faith  as  security  for  loans 
previously  contracted  or  for  money  due. 

3.  Property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  dealings,  or  purchased  at  sales 
upon  judgments,  decrees,  or  mortgages  obtained  or  made  for 
such  debts. 
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4.  It  is  unlawful  for  any  such  incorporated  company  to  pur- 
chase or  hold  real  estate  in  any  other  case  or  for  any  other  pur- 
pose; and  such  real  estate  acquired,  and  not  necessary  for  the  ac- 
commodation of  the  company  in  the  convenient  transaction  of  its 
business,  shall  be  sold  and  disposed  of  within  five  years  after  the 
company  has  acquired  title,  and  it  is  not  lawful  for  it  to  hold  the 
real  estate  for  a  longer  period  than  that  mentioned,  unless  it  ac- 
quired such  real  estate  prior  to  March  sixth,  one  thousand  ei(;ht 
hundred  and  ninety-nine,  or  procures  a  certificate  from  the  in- 
surance commissioner  that  the  interest  of  the  company  will  suffer 
materially  by  a  forced  sale  of  such  real  estate,  in  which  event  the 
time  for  the  sale  may  be  extended  to  such  a  time  as  the  insurance 
commissioner  directs  in  the  certificate.  Nothing  contained  herein 
prevents  any  insurance  company  from  improving  and  conveying 
its  real  estate,  notwithstanding  the  lapse  of  five  years  from  ita  ac- 
quisition thereof,  without  having  procured  such  certificate  frona 
the  insurance  commissioner. 
C.  S.,  8.  63SI;  Eev,,  s.  4725;  1899,  c.  54,  a.  22;  19n3,  c.  5S(i,  s.  2. 

726.  Amount  of  capital  required.  The  amount  of  capital  req- 
uisite to  the  formation  and  organization  of  companies  under  the 
provisions  of  this  subchapter  is  as  follows:  Companies  to  insure 
plate-glass,  not' less  than  ten  thousand  dollars.  Companies  issu- 
ing health  policies,  policies  against  damage  by  hail,  or  insuring 
marine  risks  or  inland  risks  upon  the  stock  plan,  or  insuring  live- 
stock, not  less  than  twenty-five  thousand  dollars.  Companies  for 
the  purpose  of  transacting  life  or  fire  insurance  on  the  stock  plan, 
fidelity  insurance,  accident  insurance,  steam-boiler  insurance, 
credit  insurance,  sprinkler  insurance,  and  insurance  against  loss 
by  accident  to  vehicles,  not  less  than  fifty  thousand  dollars;  but 
life  or  accident  companies  on  the  industrial  plan,  issuing  policies 
not  over  five  hundred  dollars,  may  be  allowed  to  transact  busi- 
ness with  as  little  capital  as  twenty-five  thousand  dollars.  Com- 
panies may  be  so  formed  to  insure  mechanics'  tools  and  appara- 
tus against  loss  by  fire  for  an  amount  not  exceeding  two  hundred 
and  fifty  dollars  in  a  single  risk,  with  a  capital  of  not  less  than 
ten  thousand  dollars,  divided  into  shares  of  the  par  value  of  ten 
dollars  each. 

C.  a,  8.  6332;  Bev.,  b.  4729;  1899,  c.  54,  ■.  26;  1903,  e.  43S,  a.  4;  1007, 
e.  1000,  s.  5;  1913,  c.  140,  b.  2. 

727.  Capital  stock  fully  paid  In  cash.  The  capital  stock  shall 
be  paid  in  cash  within  twelve  months  from  the  date  of  the  charter 
or  certificate  of  organization,  and  no  certificate  of  fall  shares  and 
□0  policies  may  be  issued  until  the  whole  capital  is  paid  in. 
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'    majority  of  the  directors  shall  certify  on  oatb  that  the  money  baa 
been  paid  by  the  stockholders  for  their  respective  sbsres  and  is 
held  as  the  capital  of  the  company  invested  or  to  be  invested  as 
required  by  the  next  succeeding  section. 
C.  8.,  a.  6333;  Rev.,  b.  4730;  1899,  b.  54,  s.  27. 

728.  Inrestmnit  of  capital.  Sach  capital  shall  be  invested  only 
as  follows : 

1.  In  first  mortgage  of  real  estate  in  this  state. 

2.  In  bonds  of  the  United  States  or  of  any  of  the  states  whose 
bonds  do  not  sell  for  less  than  par. 

3.  In  the  bonds  or  notes  of  any  city,  county,  or  town  of  thia 
state  whose  net  indebtedness  does  not  exceed  five  per  centum  of 
the  last  preceding  valuation  of  the  property  therein  for  purposes 
of  taxation.  The  term  "net  indebtedness"  excludes  any  debt 
created  to  provide  an  electric  light  plant  and  equipment,  sewerage 
system,  and  a  supply  of  water  for  general  domestic  use,  and  al- 
lows credit  for  the  sinking  fund  of  a  connty,  city,  town,  or  dis- 
trict available  for  the*  payment  of  its  indebtedness. 

4.  Any  insurance  company  having  a  capital  stock  of  more  than 
one  hundred  thousand  dollars  may,  with  the  consent  of  the  insur- 
ance commissioner,  after  investing  one  hundred  thousand  dollars 
of  the  capital  as  provided  in  this  section,  invest  the  balance  in 
such  other  securities  or  in  such  safe  manner  as  may  be  approved 
by  the  commissioner. 

5.  Any  real-estate  title  insurance  company  organized  for  any 
of  the  purposes  set  forth  in  article  fourteen  of  this  chapter,  and 
having  a  capital  .stock  of  more  than  fifty  thousand  dollars,  may, 
with  the  consent  of  the  insurance  commissioner,  after  investing 
fifty  thousand  dollars  of  the  capital,  as  provided  in  this  section, 
invest  the  balance  thereof  in  abstracts  of  titles  of  property  situ- 
ated in  one  or  more  of  the  cities  or  counties  of  this  state.  The 
amount  of  capital  so  invested  shall  in  no  event  exceed  one-fourth 
of  the  total  capital  stock  of  such  company ;  and  no  such  company 
shall  guarantee  or  insure  in  any  one  risk  more  than  forty  per  cent 
of  its  combined  capital  and  surplus.  If  the  capital  stock  of  such 
company  does  not  exceed  fifty  thousand  dollars,  it  may,  with  the 
consent  of  the  insurance  commissioner,  after  having  invested 
three-fourths  of  its  capital  stock  as  now  provided  by  law,  invest 
the  balance  thereof  in  abstracts  of  titles  of  property  situated  in 
one  or  more  of  the  cities  or  counties  of  this  state. 

C.  8.,  g.  6334;  Bev,,  s.  4731;  1899,  o.  54,  b.  27;  1S07,  c.  798:  1907,  e.  M8; 
1611,  e.  3E;  1913,  c.  200.  Ex.  1920,  c.  54.  CoOqIc 
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728.  Authority  to  inorease  or  reduce  capital  stock.  The  in- 
suraoce  eommissioner  shall,  upon  application,  examine  the  pro- 
ceedings of  domestic  c<)mpanies  to  increase  or  reduce  their  capi- 
tal stock,  and  when  found  conformable  to  law  shall  issue  certifi- 
cates of  authority  to  such  companies  to  transact  business  upon 
such  increased  or  reduced  capital.  He  shall  not  allow  stockhold- 
ers' obligations  of  any  description  as  part  of  the  assets  or  capital 
of  any  stock  insurance  company  unless  the  same  are  secured  by 
competent  collateral. 

C.  S.,  8.  6335;  Bev.,  b.  4732;   1899,  c.  54.  s.  15. 

730.  Assessment  of  Bhares;  revocation  of  license.  When  the 
net  assets  of  a  company  organized  under  this  article  do  not 
amount  to  more  than  three-fourths  of  its  original  capital,  it  may 
make  good  its  capital  to  the  original  amount  by  assessment  of  its 
stock.  Shares  on  which  such  an  assessment  is  not  paid  within 
sixty  days  after  demand  shall  be  forfeitable  and  may  be  canceled 
by  vote  of  the  directors  and  new  shares  issued  to  make  up  the  de- 
ficiency. If  such  company  does  not,  within  three  mouths  after 
notice  from  the  insurance  commissioner  to  that  effect,  make  good 
its  capital  or  reduce  the  same,  as  allowed  by  this  article,  its  au- 
thority to  transact  new  business  of  insurance  shall  be  revoked  by 
the  commissioner. 

C.  S.,  3.  6336;  Bv.,  a.   4733;  1399,  c.  64,  b.  28;  1903,  c.  43S,  b.  4. 

731.  Increase  of  capital  stock.  Any  company  organized  under 
this  article  may  issue  pro  rata  to  its  stockholders  certificates  of 
any  portion  of  its  actual  net  surplus  it  deems  fit  to  divide,  which 
shall  be  considered  an  increase  of  its  capital  to  the  amount  of 
such  certificates.  The  company  may,  at  a  meeting  called  for  the 
purpose,  vote  to  increase  the  amount  and  number  of  shares  of  its 
capital  stock,  and  to  issue  certificates  therefor  when  paid  in  full. 
In  whichever  method  the  increase  is  made,  the  company  shall, 
within  thirty  days  after  the  issue  of  such  certificates,  submit  to 
the  insurance  commissioner  a  certificate  setting  forth  the  amount 
of  the  increase  and  the  facts  of  the  transaction,  signed  and  sworn 
to  by  its  president  and  secretary  and  a  majority  of  its  directors. 
If  the  insurance  commissioner  finds  that  the  facts  conform  to  the 
law,  he  shall  endorse  his  approval  thereof ;  and  upon  filing  such 
certificate  so  endorsed  with  the  secretary  of  state,  and  the  pay- 
ment of  a  fee  of  five  dollars  for  filing  the  same,  the  cQ^mpany  may 
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traoBaet  buainesa  upon  the  capital  as  increaeed,  and  the  insurance 
commissioner  shall  iasue  his  certificate  to  that  effect. 
C.  B.,  a.  6337;  Bev.,  ■.  4734;  1899,  c.  54,  s.  29. 

732.  Seduction  of  capital  stock.  When  the  capital  stock  of  a 
company  organized  under  this  article  ts  impaired,  the  company 
may,  upon  a  vote  of  the  majority  of  the  stock  represented  at  a 
meeting  legally  called  for  that  purpose,  reduce  its  capital  stock 
and  the  number  of  shares  thereof  to  an  amount  not  leas  than  the 
minimum  sum  required  by  law,  but  no  part  of  its  assets  and 
property  shall  be  distributed  to  its  stockholders.  Within  ten 
days  after  such  meeting  the  company  must  submit  to  the  insur- 
ance commissioner  a  certificate  setting  forth  the  proceedings 
thereof  and  the  amount  of  the  reduction  and  the  assets  and  lia- 
bilities of  the  company,  signed  and  sworn  to  by  its  president,  sec-  . 
retary,  and  a  majority  of  its  directors.  The  insurance  commis- 
sioner shall  examine  the  facta  in  the  ease,  and  if  they  conform  to 
law,  and  in  his  judgment  the  proposed  reduction  may  be  made 
withont  prejudice  to  the  public,  he  shall  endorse  his  approval 
upon  the  certificate.  Upon  filing  the  certificate  so  endorsed  with 
the  secretary  of  state  and  paying  a  filing  tee  of  five  dollars,  the 
company  may  transact  business  upon  the  basis  of  the  reduced 
capital  as  though  it  were  original  capital,  and  its  charter  shall 
be  deemed  to  be  amended  to  conform  thereto,  and  the  insurance 
commisaioner  shall  iasue  his  certificate  to  that  effect.  The  com- 
pany may,  by  a  majority  vote  of  its  directors,  after  the  reduction, 
require  the  return  of  the  original  certificates  of  stock  held  by 
each  stockholder  in  exchange  for  new  certificates  it  may  issue  in 
lieu  thereof  for  such  number  of  shares  as  each  stockholder  is  en- 
titled to  in  the  proportion  that  the  reduced  capital  bears  to  the 
original  capital. 

C.  S.,  B.  6338;  Bev.,  b.  4735;  1699,  c.  54,  a  30. 

788.  Dividends  declared;  liabili^  of  stockholders  for  nnlawftil 
dividends.  No  stock  company  organized  under  this  article  may 
pay  a  cash  or  stock  dividend  except  from  its  actual  net  surplus 
computed  as  required  by  law  in  its  annual  statements,  nor  may 
any  such  company  which  has  .ceased  to  do  new  business  of  insur- 
ance divide  any  portion  of  its  assets,  except  surplus,  to  its  stock- 
holders, until  it  has  performed  or  canceled  its  policy  obligations. 
No  dividend  shall  be  paid  by  any  company  incorporated  in  this 
state  when  its  capital  stock  is  impaired,  or  when  such  payment  , 
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would  have  the  effect  of  impairing  its  capital  stock ;  and  any  divi- 
dend so  paid  subjects  the  stockholders  receiving  it  to  a  joint  and 
several  liability  to  the  creditors  of  said  company  to  the  extent  of 
the  dividend  so  paid. 

C.  8.,  B.  6339;  Eev.,  a.  47S6;  1899,  c.  54,  a.  31;  1903,  c.  536,  b.  3. 

734.  Loans  insnfflciently  aeciired.  Whenever  it  appears  by  ex- 
amination, as  authorized  by  law,  that  an  insurance  company,  or- 
ganized under  the  laws  of  this  state,  holds,  as  collateral  security 
for  the  payment  of  any  loan,  any  stock,  bond,  or  security  of  what- 
ever description,  which  has  not  a  cash  market  value  of  at  least 
twenty-five  per  centum  more  than  the  amount  of  such  loan,  the 
insnraDce  commissioner  may  require  the  reduction  of  the  loan  or 
an  increase  of  the  collateral  security,  so  that  the  security  shall  be 
at  least  twenty-five  per  centum  in  excess  of  the  amount  loaned. 
If  the  company  fail  to  comply  with  this  requirement  within  ten 
days  after  receiving  written  notice  thereof  from  the  commis- 
sioner, it  is  the  duty  of  the  commissioner  to  disallow  the  loan  and 
to  deduct  the  amount  thereof  from  the  assets  of  the  company.  If 
it  appears,  upon  examination,  that  any  such  insurance  company 
holds,  as  security  for  any  loan,  a  mortgage  upon  real  estate  which 
is  not  a  first  lien,  or  that  the  value  of  the  real  estate  is  less  than 
fifty  per  centum  in  excess  of  the  loan  which  it  is  mortgaged  to 
secure,  the  insurance  commissioner  may  disallow  the  loan  and  de- 
duct the  amount  thereof  from  the  assets  of  the  company  holding 
it,  after  having  given  the  company  at  least  twenty  days  notice, 
in  writing,  to  change  or  conform  the  loan  to  the  requirements  of 
this  section. 

C.  S.,  8.  0340;  Rev.,  b.  4757;  1903,  e.  53fi,  ss.  6,  7,  8. 

ART.  7.     GUARANTY  FUND  FOB  DOMESTIC  COMPANIES. 


736.  Goaranty  fond  established.  Any  insurance  company 
formed  as  provided  in  the  preceding  article,  or  now  existing  by 
virtue  of  any  of  the  laws  of  North  Carolina,  may  establish  a  guar- 
anty fund  of  not  less' than  twenty-five  thousand  dollars  nor  more 
than  two  hundred  thousand  dollars,  in  the  following  manner :  The 
company  may  receive  from  any  person,  firm,  or  corporation,  mon- 
ey, bonds,  or  other  securities,  in  such  amount  as  may  be  agreed 
upon,  for  the  purpose  of  providing  a  guaranty  fund,  to  be  used  as 
hereinafter  provided,  for  the  payment  of  the  claims  of  policyhold- 
ers. Upon  the  receipt  of  such  bonds,  money,  or  other  securities  by 
any  insurance  company,  it  shall  issue  its  certificate  in_writing,  au- 
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(hnticated  as  required  by  law  for  certificates  of  stock,  stating  ' 
the  amouBt,  terms,  and  conditions  of  repayment  of  such  money 
a  the  return  of  such  honds  or  other  securities,  the  name  of  the 
payee  or  depositor,  and  the  certificate  shall  also  state  upon  its 
face  that  it  is  issued  under  the  provisions  of  this  section.  The 
money,  bonds,  or  other  securities,  when  so  paid"  to  or  deposited 
with  such  insurance  company,  heeomcs  a  part  of  the  guaranty 
fand  of  the  company,  and  are  liable  for  all  the  claims  of  policy- 
holders after  the  general  assets  of  the  company  have  been  ex- 
hausted. This  guaranty  fund  is  not  liable  for  the  claims  or  debts 
due  to  atockholders  or  the  general  creditors  of  such  insurance 
company.  No  insurance  company  shall  create  a  guaranty  fund, 
as  provided  in  this  article,  except  upon  the  approval  of  a  ma- 
jority of  its  stockholders  authorized  at  any  regular  or  special 
meeting  called  for  the  purpose. 
C  S.,  s.  6341 ;  1909,  c.  922,  s.  1. 

736.  Separate  accounts;  application  of  fond.  Every  insurance 
company  which  establishes  a  guaranty  fund  under  the  provisions 
of  this  article  must  keep  a  separate  account  of  the  same  on  its 
books,  together  with  a  full  and  true  list  of  any  securities  held 
therefor.  The  money  and  securities  belonging  to  the  guaranty 
fond  must  be  invested  in  the  same  manner  as  is  now  provided  by 
law  for  the  investment  of  the  other  assets  of  insurance  eompa- 
nies ;  but  any  bond  or  other  securities  received  by  any  such  insur- 
ance company  as  a  part  of  its  guaranty  fund  may  be  deposited 
with  the  insurance  commissioner,  as  is  now  allowed  by  law,  sub- 
ject to  the- farther  provisions  of  this  article.  An  insurance  com- 
pany receiving  said  money  or  securities  as  a  part  of  its  guaranty 
fund,  as  herein  provided,  may  pay  to  the  person,  firm,  or  corpo- 
ration from  whom  the  same  is  received  a  semiannual  dividend  of 
not  more  than  three  and  one-half  per  cent  on  the  amount  of  said 
money  or  securities.  The  guaranty  fund  herein  provided  for 
shall  be  applied  to  the  payment  of  claims  of  policyholders  only 
when  the  insurance  company  has  exhausted  its  cash  on  hand  and 
the  invested  assets,  exclusive  of  uncollected  premiums ;  and  when 
the  guarantee  is  in  any  way  impaired  the  directors  may  make 
good  the  whole  or  any  part  of  such  impairment  by  assessments 
upon  the  contingent  funds  of  the  company  at  the  date  of  such 
impairment,  if  any  are  available. 

C,  S.,  B.  6342;  1909,  e.  922,  s.  1. 

787.  Bednction  or  retiremttnt  of  ftind.  The  guarantee  fund 
■hall  be  retired  when  the  permanent  fund  of  the  compaiiy(et(aali^[,> 
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two  per  centum  of  the  amount  insured  Upon  all  policies  in  force; 
and  such  guarantee  fund  may  be  reduced  or  retired  by  vote  of 
the  directors  of  the  company  and  the  assent  of  the  insurance 
commissioner,  if  the  net  assets  of  the  company  above  the  rein- 
surance reserve  and  all  other  claims  and  obligations,  exclusive  of 
the  guaranty  fund,  for  two  years  immediately  preceding  and  in- 
cluding the  date  of  its  last  annual  statement,  are  not  less  than 
twenty-five  per  centum  of  the  fund.  Due  notice  of  this  propose^ 
action  on  the  part  of  the  directors  of  the  company  must  be  mailed 
to  each  director  of  the  company  not  less  than  thirty  days  before 
the  meeting  when  such  action  may  be  taken,  and  must  also  be 
advertised  in  two  newspapers  of  general  circulation,  to  be  ap- 
proved by  the  insurance  commissioner,  not  less  than  twice  a  week 
for  a  period  of  not  less  than  four  weeks  before  the  meeting.  No 
insurance  company  with  a  guaranty  fund,  as  hereinbefore  pro- 
vided, which  has  ceased  to  do  new  business,  may  return  or  retire 
any  part  of  the  guaranty  fund  or  divide  to  its  stockholders  any 
part  of  its  general  assets,  except  incomes  from  its  investments, 
until  it  shall  have  performed,  reinsured,  or  canceled  its  policy 
obligations. 
C.  S.,  s.  6343;  1909,  e.  »22,  a.  1. 

738.  Insolvency;  return  of  fund.  In  the  event  of  insolvency 
or  voluntary  liquidation  of  any  such  insurance  company,  the 
amount  of  the  guaranty  fund  shall  be  returned  to  the  persons, 
firms,  or  corporations,  their  heirs,  executors,  administrators, 
successors,  or  assigns,  from  which  the  same  was  received,  in  full 
or  pro  rata,  as  the  case  may  be,  before  any  amount  shall  be  paid 
from  the  assets  of  said  company  to  its  stockholders.  The  inten- 
tion of  this  section  is  that  the  liability  of  the  company  for  the 
repayment  or  the  return  of  its  guaranty  fund,  as  evidenced  by 
its  certificates  therefor,  as  hereinbefore  provided,  shall  be  pre- 
ferred in  the  distribution  of  its  assets  to  the  stockholders  and 
general  creditors  of  the  company,  other  than  its  policy  obliga- 
tions. 

C.  8.,  a  6344;  IfiOQ,  c.  022,  s.  1. 

739.  Conversion  to  guaranty  fund.  Any  insurance  company 
now  doing  business  as  a  domestic  insurance  company  under  the 
laws  of  this  state  which  has  received  any  money  or  securities 
to  be  held  as  a  guaranty  capital,  guaranty  surplus,  or  guaranty 
fund,  may  convert  the  same  into  a  guaranty  fund,  aa  hereinbefore 
provided,  by  mutual  agreement  between  the  board- pi  durefstors 
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if  the  insurance  company  and  the  parties  from  whom  the  money 
or  securities  have  been  received,  subject,  however,  to  the  approval 
of  the  inaurance  commissioner,  and  thereupon  certificates  shall 
be  issued  therefor,  as  hereinbefore  provided,  and  the  same  shall 
thereafter  be  held  subject  to  the  rights  and  liabilities  provided 
in  this  article. 

C.  S.,  B.  634S;  1909,  c.  922,  s.  2. 

ART.  8.     MUTUAL  INSURANCE  COMPANIES. 

740.  Mntnfd  fire  insurance  companies  organized ;  requisites  for 
doing  ImsinesB.  Mutual  fire  insurance  companies  may  be  formed 
under  this  article,  but  no  policy  may  be  isaued  by  a  purely  mutual 
fire  insurance  company,  or  by  a  mutual  fire  insurance  company 
with  a  guaranty  capital  of  less  than  fifty  thousand  dollars,  until 
not  less  than  two  hundred  thousand  dollars  of  insurance,  in  not 
less  than  two  hundred  separate  risks  upon  property  located  in 
North  Carolina,  has  been  subscribed  for  and  entered  on  its  books ; 
but  in  the  formation  of  mutual  fire  insurance  companies  to  operate 
in  no  more  than  two  counties  of  this  state,  whether  town  or 
farmers'  mutuals,  the  requirement  as  to  amount  of  insurance  shall 
be  twenty-five  thousand  dollars  in  risks  owned  by  at  least  twenty- 
five  adult  residents  of  such  towns  or  counties;  but  where  there 
is  an  association  or  corporation  for  the  purpose  of  interinsurance 
or  mutual  protection  between  members  of  said  association  or 
corporation,  which  members  or  stockholders  are  engaged  in  the 
same  line  of  business,  the  requirement  shall  be  fifty  instead  of  two 
hundred  separate  risks.  No  policy  may  be  issued  under  this  sec- 
tion until  the  president  and  the  secretary  of  the  company  have 
certified  under  oath  that  every  subscription  for  insurance  in  the 
list  presented  to  the  insurance  commissioner  for  approval  is 
geDaine,  and  made  with  an  agreement  with  every  subscriber  for 
insurance  that  he  will  take  the  policies  subscribed  for  by  him 
within  thirty  days  after  the  granting  of  a  license  to  the  company 
by  the  insurance  commissioner  to  issue  policies. 

9H.  25,  32,  34;  ISOl,  c.  391,  s.  3; 

741.  AuessmentB  kept  in  treasury;  certain  officers  debarred 
biaa  commisaloiis.  Every  mutual  or  assessment  company  or  as- 
sociation organized  or  doing  business  in  the  state  on  the  assess- 
ment plan  shall  keep  in  its  treasury  at  least  one  assessment  suffi- 
cient to  pay  one  average  loss.    No  officer  or  other  person  whose  r 
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duty  it  is  to  determine  the  character  of  the  risk,  and  apoD  whose 
decision  the  application  shall  be  accepted  or  rejected  by  a  mutual 
fire  insurance  company,  shall  receive  as  any  part  of  his  compen- 
sation a  commission  upon  the  premiums,  but  his  compensation 
shall  be  a  fixed  salary  and  such  share  in  the  net  profits  aa  the 
directors  may  determJue,  Nor  shall  such  officer  or  person  be  an 
employee  of  any  officer  or  agent  of  the  company. 

C.  S.,  a.   6S4T;  Rev.,  a.  4738;  1899,  c.  54,  a.  32;  1903,  c.  438,  a.  4. 

742.  Policyholders  are  members  of  mntnal  flre  companies. 
Every  person  insured  by  a  mutual  fire  insurance  company  is  a 
member  while  his  policy  is  in  force,  entitled  to  one  vote  for  each 
policy  he  holds,  and  must  be  notified  of  the  time  and  place  of 
holding  its  meetings  by  a  written  notice  or  by  an  imprint  upon 
the  back  of  each  policy,  receipt,  or  certificate  of  renewal,  as 
follows : 

The  insured  is  hereby  notified  that  by  virtue  of  this  policy  he 

is  a  member  of  the insurance  company,   and 

that  the  annual  meetings  of  the  company  are  held  at  its  home 

office  on  the day  of ,  in  each  year, 

at o'clock. 

The  blanks  shall  be  duly  filled  in  print  and  are  a  sufficient 
notice.  A  corporation  which  becomes  a  member  of  such  company 
may'authorize  any  person  to  represent  it,  and  this  representative 
has  all  the  rights  of  an  individual  member.  A  person  holding 
property  in  trust  may  insure  it  in  such  company,  and  as  trustee 
assume  the  liability  and  be  entitled  to  the  rights  of  a  member, 
but  is  not  personally  liable  upon  the  contract  of  insurance.  Mem- 
bers may  vote  by  proxies,  dated  and  executed  within  three  months, 
and  returned  and  recorded  on  the  books  of  the  company  three 
days  or  more  before  the  meeting  at  which  they  are  to  be  uaed; 
but  no  person  as  proxy  or  otherwise  may  "cast  more  than  twenty 
votes. 

C.  B.,  B.  634S;  Bev.,  a.  4739;  189S,  c.  54,  b.  33. 

743.  Directors  in  mutual  flre  companies.  Every  mutual  fire 
insurance  company  shall  elect  by  ballot  a  board  of  not  less  than 
seven  directors,  who  shall  manage  and  conduct  its  business  and 
hold  office  for  one  year  or  for  such  term  as  the  by-laws  provide 
and  until  their  successors  are  qualified.  Two-thirds  at  leaat  of 
the  directors  must  be  citizens  of  the  state,  and  after  the  first 
election  members  only  are  eligible,  but  no  director  is  disquaUfied 
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from  serving  the  term  he  was  chosen  for  by  reason  of  the  ex- 
piration or  cancellation  of  his  policy.  In  companies  with  a 
guaranty  capital,  one-half  of  the  directors  shall  be  chosen  by  and 

from  the  stockholders. 
C.  S.,  B.  6349;  Bev.,  s.  4739;  1899,  r.  54,  s.  33. 

744.  Hntnal  fire  companieB  with  a  guaranty  capital.  A  mutual 
fire  insurance  company  formed  as  provided  in  this  article,  or  a 
mutual  fire  insurance  company  now  existing,  may  establish  a 
guaranty  capital  or  surplus  of  not  less  than  twenty-five  thousand 
dollars  nor  more  than  two  hundred  thousand  dollars,  divided 
into  shares  of  one  hundred  dollars  each,  which  shall  be  invested 
in  the  same  manner  as  is  provided  in  this  subchapter  for  the  in- 
ifestment  of  the  capital  stock  of  certain  insurance  companies.  The 
stockholders  of  the  guaranty  capital  of  a  company  or  owners  of 
^aranty  surplus  are  entitled  to  a  semiannual  dividend  of  not 
more  than  three  and  one-half  per  centum  on  their  respective 
shares  if  the  net  profits  or  unused  premiums  left  after  all  ex- 
penses, losses,  and  liabilities  then  incurred,  together  with  the 
reserve  for  reinsurance,  as  provided  for,  are  sufficient  to  pay  the 
same.  The  guaranty  capital  or  surplus  shall  be  applied  to  the 
payment  of  losses  only  when  the  company  has  exhausted  its  cash 
in  hand  and  the  invested  assets,  exclusive  of  uncollected  pre- 
mimns,  and  when  thus  impaired,  the  directors  may  make  good  the 
whole  or  any  part  of  it  by  assessments  upon  the  contingent  funds 
of  the  company  at  the  date  of  such  impairment.  Shareholders 
and  members  of  such  companies  are  subject  to  the  same  provisions 
of  law  in  respect  to  their  right  to  vote  as  apply  respectively  to 
shareholders  in  atock  companies  and  policyholders  in  purely 
mutual  companies.  This  guaranty  capital  or  surplus  shall  be 
retired  when  the  permanent  fund  of  the  company  equals  two  per 
centum  of  the  amount  insured  upon  all  policies  in  force,  and  may 
be  reduced  or  retired  by  vote  of  the  policyholders  of  the  company 
and  the  assent  of  the  insurance  commissioner,  if  the  net  assets 
of  the  company  above  its  reinsurance  reserve  iind  all  other  claims 
and  obligations,  exclusive  of  guaranty  capital  or  surplus,  for  two 
years  immediately  preceding  and  including  the  date  of  its  last 
amiual  statement,  is  not  less  than  twenty-five  per  centum  of  the 
guaranty  capital  or  surplus.  Due  notice  of  such  proposed  action 
on  the  part  of  the  company  must  be  mailed  to  each  policyholder 
of  the  company  not  less  than  thirty  days  before  the  meeting  when 
the  action  may  be  taken,  and  must  also  be  advertised  in  two 
papers  of  general  circulation,  approved  by  the  inauranca  ,com- 

r.,u:..J.y,.C.O()gIe 
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miasioBer,  not  less  than  three  times  a  week  for  a  period  of  not 
less  than  four  weeks  before  such  meeting.  No  insurance  company 
with  a  guaranty  capital  or  surplus,  which  has  ceased  to  do  new 
business,  shall  divide  to  its  stockholders  any  part  of  its  assets  or 
guaranty  capital  or  surplus,  exc€pt  income  from  investments, 
until  it  has  performed  or  canceled  its  policy  obligations. 
C.  a,  K.  6350;  Bev.,  a.  4740^  1899,  c.  S4,  a.  34;  1911,  c.  196,  b.  3. 

746.  Dividends    and  asseBsments;    liability    of   policyholders. 

The  directors  of  a  mutual  fire  insurance  company  may  from  time 
to  time  by  vote  fix  and  determine  the  amount  to  be  paid  as  a 
dividend  upon  policies  expiring  during  each  year.  Each  policy- 
holder is  liable  to  pay  his  proportional  share  of  any  assessments 
which  are  made  by  the  company  in  accordance  with  law  and  bis 
contract  on  account  of  losses  incurred  while  he  was  a  member, 
if  he  is  notified  of  such  assessments  within  one  year  after  the  ex- 
piration of  his  policy.  Any  mutual  fire  insurance  company  doing 
business  with  a  fixed  annual  premium  may  in  its  by-laws  and 
policies  fix  the  contingent  liability  of  its  members  for  the  payment 
of  losses  and  expenses  not  provided  for  by  its  cash  funds;  but 
this  contingent  liability  of  a  member  must  not  be  less  than  a 
sum  equal  to  five  times  the  cash  premiums  written  in  his  policy 
and  in  addition  thereto.  The  total  amount  of  the  liability  of 
the  policyholder  must  be  plainly  and  legibly  stated  upon  the  back 
of  each  policy.  Whenever  any  reduction  is  made  in  the  con- 
tingent liability  of  members,  it  applies  proportionately  to  all  pol- 
icies in  force. 
C.  S.,  s.  6351;  Bev.,  b.  4741;  1899,  e.  34,  a.  35. 

746.  Mutual  and  assessment  companies  and  tbeir  liability. 
When  any  policy  of  insurance  is  issued  by  any  mutual  insurance 
company  or  association  organized  under  the  laws  of  this  state 
and  such  policy  is  assigned  or  pledged  as  collateral  security  for 
the  payment  of  a  debt,  such  company  or  association,  by  its 
president  and  secretary  or  other  managing  ofBcers,  may  insert 
in  such  policy  so  assigned  or  pledged,  or  attach  thereto,  as  a 
rider  thereon,  a  provision  or  provisions  to  be  approved  by  the 
insurance  commissioner,  whereby  any  or  all  conditions  of  the 
policy  which  work  a  suspension  or  forfeiture  and  especially  the 
provisions  of  the  statute  which  limits  such  corporation  to  insure 
only  property  of  its  members,  may  be  waived  in  such  cases  for 
the  benefit  of  the  assignee  or  mortgagee.  In  case  any  such  com- 
pany or  associatiou  shall  consent  to  such  assignment  of  any 
policy  or  policies,  or  the  proceeds  thereof,  it  may  nevertheless 

D,:|,lz.db.CA>O^IC 
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Ht  any  time  thereafter,  by  its  president  aud  secretary  or  such 
other  officer  as  may  be  authorized  by  the  board  of  directors, 
cancel  such  policy  by  giving  the  assignee  or  mortgagee  not  less 
than  ten  days  notice  in  writing:  Provided  however,  a  longer 
period  may  be  agreed  upon  by  the  company  or  association  and 
meh  assignee  or  mortgagee.  And  the  president  and  secretary 
of  such  company  or  association,  with  the  approval  of  the  in- 
surance commissioner,  may  agree  with  the  assignee  or  mortgagee 
upon  an  assessment  or  premium  to  be  paid  to  the  insurer  in  case 
the  insured  shall  not  pay  the  same,  which  shall  not  be  less  than 
BDch  a  rate  or  sum  of  money  as  may  be  produced  by  the  average 
assessments  or  premiums  made  or  charged  by  like  company  or 
assoeiation  during  a  period  of  five  years  next  preceding  the 
year  of  such  agreement  and  assignment.  When  an  assignment  is 
made  as  herein  provided  the  policy  or  policies  so  assigned  or 
pledged,  subject  to  the  conditions  herein,  shall  remain  in  full 
force  and  effect  for  the  benefit  of  the  assignee  or  mortgagee, 
notwithstanding  the  title  or  ownership  of  the  assured  to  the 
property  insured,  or  to  any  interest  therein,  shall  be  in  any 
manner  changed,  transferred  or  encumbered. 
C.  8.,  B.  6351-a:   1920.  c.  79, 

747.  Guanuity  against  assessments  prohibited.  If  any  director 
or  other  ofiBeer  of  a  mutual  fire  insurance  company,  either  . 
oflSeially  or  privately,  shall  give  a  guarantee  to  a  policyholder 
thereof  against  an  assessment  to  which  such  policyholder  would 
otherwise  be  liable,  he  shall  he  punished  by  a  fine  not  exceeding 
one  hundred  dollars  for  each  offense. 

C.  8,,  a.  6352;  Rpv.,  a.  3496;  1899,  e.  54,  b.  100. 

748.  Manner  of  making  assessments;  rights  and  liabilities  of 
policyholders.  When  a  mutual  fire  insurance  company  is  not 
possessed  of  cash  funds  above  its  reinsurance  reserve  sufficient 
for  the  payment  of  insured  losses  and  expenses,  it  must  make  an 
assessment  for  the  amount  needed  to  pay  such  losses  and  ex- 
penses upon  its  members  liable  to  assessment  therefor  in  pro- 
portion to  their  several  liabilities.  The  company  shall  cause  to 
be  recorded  in  a  book  kept  for  that  purpose  the  order  for  the 
assessment,  together  with  a  statement  which  must  set  forth  the 
condition  of  the  company  at  the  date  of  the  order,  the  amount 
of  its  cash  assets  and  deposits,  notes,  or  other  contingent  funds 
liable  to  the  assessment,  the  amount  the  assessment  calls  for, 
and  the  particular  losses  or  liabilities  it  is  mad^  to  provide  for. 
This  record  must  be  made  and  signed  by  the  directors  who  ^otecLj,, 
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for  the  order*  before  any  part  of  the  asseasment  iB  collected,  and 
any  person  liable  to  the  assessment  may  inspect  and  take  a  copy 
of  the  same.  When,  hy  reason  of  depreciation  or  loss  of  its  funds 
or  otherwise,  the  cash  assets  of  such  company,  after  providing 
for  its  other  debts,  are  less  than  the  required  premium  reserve 
upon  its  policies,  it  must  make  good  the  deficiency  hy  assessment 
in  the  manner  ahove  provided.  If  the  directors  are  of  the  opinion 
that  the  company  is  liable  to  become  insolvent  they  may,  instead 
of  such  assessment,  make  two  assessments,  the  first  determining 
what  each  policyholder  must  equitably  pay  or  receive  in  case 
of  withdrawal  from  the  company  and  having  his  policy  canceled  ; 
the  second,  what  further  sum  each  must  pay  in  order  to  reinsure 
the  unexpired  term  of  his  policy  at  the  same  rate  as  the  whole 
was  insured  at  first.  Each  policyholder  must  pay  or  receive 
according  to  the  first  assessment,  and  his  policy  shall  be  canceled 
unless  he  pays  the  sum  further  determined  by  the  second  assess- 
ment, in  which  case  his  policy  continues  in  force;  but  in  neither 
case  may  a  policyholder  receive  or  have  credited  to  him  more  than 
he  would  have  received  on  having  his  policy  canceled  by  a  vote 
of  the  directors  under  the  by-laws. 

C.  S.,  s.  6353;  Rev.,  b.  4742;  1899,  c.  54,  m.  36,  37. 

Uandarons  §  ise.     Where,  after  judgmpnt  osainst  a  niutu.il  Are  insurnuce 

•  company  in  an  action  on  a  policy,  it  rofuses  to  make  no  anaessment  on  its 

members  necessary  in  order  to  raise  funds  witli  whivli  to  pay  tbe  judgment, 

the  policyholder  mnv  have   mandamus   to   compel   such   nasessment. — ^Perry 

V.  Farmers'  Mut.  Fire  Ina.  Co.,  132  N.  C.  283,  43  S.  E.  837. 

Insurance  g  181.  Where  tlie  mombera  of  mutual  insurance  companies 
have  enjoyed  th«  protection  which  membership  affords,  they  cannot,  after 
a  loss  has  been  sustained,  nithdraw  and  refuse  to  pay  their  portion  of  the 
loss.— Perry  v.  Farmers'  Mutual  Fire  Ina.  Co.,  139  N.  C.  374,  51  8.  E.  1025. 

Insurance  8125.  AH  contracts  and  by-lawa  of  an  incorporated  sorictj 
are  made  with  reference  to  the  general  Inn,  and  they  must  conform  to 
certain  general  requirements  in  reapect  to  vested  personal  and  proi>erty 
rights  of  members.— Sherrod  v.  Farmers'  Mutual  Firo  Ins.  Co.,  139  X.  C. 
167,  51   S.  E.  910. 

749.  Mutual  life  and  health  companiefi.  Life  and  health  in- 
surance companies  and  associations  organized  in  this  state  to 
do  business  on  the  mutual  plan  shall  be  governed  as  to  the  com- 
mencement of  business,  election  of  members,  guaranty  capital, 
dividends,  and  assessments  as  provided  in  this  article  for  mutual 
fire  insurance  companies,  where  applicable. 

0.  S.,  B.  6354;  Rev.,  b.  4743;   1903,  c.  536,  s.  1. 

750.  IHviden^  on,  and  redemption  of,  guaranty  capital  of  life 
companies.    The  stockholders  of  the  guaranty  capital  of  any 
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domestic  life  iasnrance  cotnpan;  are  entitled  to  Hoch  annual 
diTidends  not  exceeding  eight  per  centum,  payable  from  the  net 
snrplus,  as  have  been  agreed  upon  in  the  Hubscription  thereof. 
Snch  company  may  redeem  its  guaranty  capital  by  appropriation 
of  net  snrplua  for  that  purpose  whenever  its  members  so  vote. 

C.  8.,  B.  635S;  Bev.,  a.  4744;  18W,  e.  54.  a.  58;  1903,  e.  436,  a.  6. 

AET.  9.    ASSESSMENT  COMPANIES. 

761.  Copies  (rf  charter  and  by-laws  filed.  Every  corporation, 
society,  or  organization  of  this  or  any  other  state  or  country, 
transacting  business  under  this  department  upon  the  co-operative 
or  assessment  plan,  must  file  with  the  insurance  commissioner, 
before  beginning  to  do  business  in  this  state,  a  copy  of  its 
charter  or  articles  of  association,  and  the  by-laws,  rules,  or  regu- 
lations referred  to  in  its  policies  or  certificates  and  made  a  part 
of  such  contract.  By-laws  or  regulations  not  so  filed  with  the 
insurance  commissioner  will  not  avoid  or  affect  any  policy  or 
certificate  issued  by  such  company  or  association.' 

C.  8.,  I.  6356;  Rev.,  a.  4TS0;   1899,  c.  54,  a.  86. 

See  Brenizer  v.  Royal  Arcanum,  141  N.  C.  409,  53  8.  E.  835. 

762.  Contracts  most  accord  with  charter  and  by-laws.  Every 
policy  or  certificate  or  renewal  receipt  issued  to  a  resident  of 
this  state  by  any  corporation,  association,  or  order  transacting 
therein  the  business  of  insurance  upon  the  assessment  plan  must 
be  in  accord  with  the  provisions  of  the  charter  and  by-laws  of 
such  corporation,  association,  or  order,  as  filed  with  the  insurance 
commissioner.  It  is  unlawful  for  any  such  domestic  or  foreign 
insurance  company  or  fraternal  order  to  transact  or  offer  to 
transact  any  business  not  authorized  by  the  provisions  of  its 
charter  and  the  terms  of  its  by-laws,  or,  through  an  agent  or  oth- 
erwise, to  offer  or  issue  any  policy,  renewal  certificate,  or  other 
contract  whose  terms  are  not  in  clear  accord  with  the  powers, 
terms,  and  stipulations  of  its  charter  and  by-laws. 

C.  8.,  8.  6S57;  Hev.,  a.  4791;   1899,  c.  54,  a.  84;   1903,  r.  438,  s.  9. 

Insnisnce  g'MEI.  Store  no  law  protiibita  fraternal  benetit  society  from 
railing  ita  rates,  but  above  sertion  makea  aueh  contracts  aubjoet  to  the 
charter  and  by-lawa  of  tbe  company,  a  Massachusetts  comjiany,  whose 
tharter  and  by-lawa  permit,  may  raise  the  rate  of  a  North  C.iroliun  mem- 
ber.— Hollingsworth  v.  Supreme  Council  of  the  Royal  Arcanum,  175  N.  C. 
S15,  S6  8.  E.  81. 

753.  "Assessment  plan"  printed  on  application  and  policy. 
Every  policy  or  certificate  issued  to  a  resident  of  the  state  by 
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any  corporation  transacting  in  the  state  the  business  of  life 
insurance  upon  the  assessment  plan,  or  admitted  to  do  business 
in  this  state  on  the  assessment  plan,  shall  print  in  bold  type  and 
in  red  ink,  near  the  top  of  the  front  page  of  the  policy,  upon 
every  policy  or  certificate  issued  upon  the  life  of  any  such  resi- 
dent of  the  state,  the  words  "issued  upon  the  assessment  plan"  ; 
and  the  words  "assessment  plan"  shall  be  printed  conspicuously 
in  red  ink  in  and  upon  every  application,  circular,  card,  and  any 
and  all  printed  documents  issued,  circulated,  or  caused  to  be 
circulated  by  such  corporation  within  the  state,  save  and  except, 
however,  in  advertising  in  newspapers  within  the  state,  in  which 
case  the  words  may  be  printed  in  black. 
C.  S.,  s.  6358;  1913,  t.  159,  b  1. 

754.  Revocation  for  non-compliance.  If  any  corporation  or  as- 
sociation transacting  insurance  business  in  this  state  on  the 
assessment  plan  or  issuing  any  policy  upon  the  life  of  a  resident  of 
North  Carolina  upon  the  assessment  plan  shall  fail  or  refuse 
to  comply  with  the  foregoing  section,  the  insurance  commis- 
sioner shall  forthwith  suspend  or  revoke  all  authority  of  such 
corporation  or  association  and  of  its  agents  to  do  business  in  this 
state. 

C.  S.,  i.  OSSQ;  1913,  r.  159,  s.  2. 

756.  Deposits  and  advance  assessments  required.  Every  domes- 
tic insurance  company,  association,  order,  or  tratern^  benefit 
society  doing  business  on  the  assessment  plan  shall  collect  and 
keep  at  all '  times  in  its  treasury  one  regular  loss  assessment 
sufficient  to  pay  one  regular  average  loss ;  and  no  such  company, 
association,  order,  or  fraternal  benefit  society  shall  be  licensed 
by  the  insurance  commissioner  unless  it  makes  and  maintains  ^th 
him  for  the  protection  of  its  obligations  at  least  five  thousand 
dollars  in  United  States  or  North  Carolina  bonds,  in  farm  loan 
bonds  issued  by  federal  loan  banks,  or  in  the  bonds  of  some  eity, 
county,  or  town  of  North  Carolina  to  be  approved  by  the  in- 
surance commissioner,  or  deposit  with  him  a  good  and  sufficient 
bond,  secured  by  a  deed  of  trust  or  real  estate  situate  in  North 
Carolina  and  approved  by  him;  but  this  shall  not  apply  to  com- 
panies, associations,  or  orders  doing  business  in  not  more  than 
two  adjacent  counties.  Such  companies,  associations,  orders,  or 
societies  now  doing  business  in  this  state  and  not  issuing  policies 
or  certificates  for  more  than  two  hundred  dollars,  shall  be  per- 
mitted to  deposit  five  hundred  dollars  on  the  first  day  of  July, 
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one  thousand  nine  btmdred  and  thirteen,  and  five  hundred  dollars 
each  siz  months  thereafter  until  the  required  amount  is  deposited ; 
sad  the  last  named  association  when  hereafter  organized  may  be 
allowed  by  the  insurance  commissioner  to  make  such  deposit  in 
like  installments.  The  insurance  commissioner  may  increase 
the  amouut  of  deposit  to  the  amount  of  reserve  on  the  contracts 
of  the  associatioa  or  society. 
C.  a,  8.  6360;  Eev.,  a.  4793;  1913,  c.  119,  i.  1;  1917,  c.  191,  8.  2. 

756.  Deposits  by  foreign  assessment  companies  or  order.  Each 
foreign  insurance  company,  association',  order,  or  fraternal  bene- 
fit society  doing  business  in  this  state  on  the  assessment  plan 
shall  keep  at  laU  times  deposited  with  the  insurance  commis- 
sioner  or  in  its  head  ofBce  in  this  state,  or  in  some  responsible 
banking  or  trust  company,  one  regular  assessment  sufficient  to 
pay  the  average  loss  or  losses  occurring  among  its  members  in 
this  state  during  the  time  allowed  by  it  for  the  collection  of 
assessments  and  payment  of  losses.  It  shall  notify  the  insurance 
commissioner  of  the  place  of  deposit  and  furnish  him  at  all 
times  such  information  as  he  requires  in  regard  thereto;  and 
no  such  company,  association,  order,  or  fraternal  benefit  society 
shall  be  licensed  by  the  commissioner  unless  it  makes  and  main- 
tains with  him  for  the  protection  of  its  obligations  at  least  five 
thousand  dollars  in  United  States  or  North  Carolina  bonds,  in 
farm  loan  bonds  issued  by  Federal  land  banks,  or  in  the  bonds  of 
some  county,  city,  or  town  in  North  Carolina  to  be  approved  by 
the  insurance  commissioner,  or  a  good  and  sufficient  bond  or  note, 
secured  by  deed  of  trust  on  real  estate  situate  in  North  Carolina, 
and  approved  by  the  commissioner.  The  provisions  of  this  section 
do  not  apply  to  associations,  orders,  or  fraternal  benefit  societies 
operating  in  not  more  than  two  adjacent  counties  in  the  state 
and  paying  a  benefit  of  not  exceeding  two  hundred  dollars,  hut 
the  amount  to  be  deposited  by  said  societies  is  within  the  dis- 
cretion of  the  insurance  commissioner,  but  must  be  not  less  than 
one  hundred  dollars. 

.  54,  B.  84;   1903,  c.  438,  s.  B;   1913, 

757.  Kevocatlon  of  license.  If  any  such  corporation,  associa- 
tion, or  order  at  any  time  fails  to  comply  with  the  provisions'  of 
the  two  next  preceding  sections  or  shall  issue  policies  or  certifi- 
cates not  in  accord  with  its  charter  and  by-laws,  as  provided  in 
this  article,  the  insurance  commissioner  shall  forthwith  suspend 
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or  revoke  all  authority  to  it,  and  of  all  ita  agenta  or  ofiScers,  to 
do  busineHs  in  this  state,  and  shall  publish  such  revocation  in 
some  newspaper  published  in  this  state. 

C.  8.,  a.  63^2;  Bev.,  a.  4793^  1899,  c.  54,  a.  85. 

ART.  10.  BOND  AND  INVESTMENT  COMPANIES 
"BLUE  SKY  LAW." 
758.  License  required;  amount  of  capita  stock.  Before  an; 
bond,  investment,  dividend,  guarantee,  registry,  title  guarantee, 
debenture,  or  other  like  company  (not  strictly  an  insurance  com- 
pany as  defined  in  this  chapter),  or  any  individual,  corporation,  or 
partnership  who,  by  agents,  offers  for  sale  or  sails  the  stocks, 
bonds,  or  obligations  of  any  foreign  corporation,  whether  or- 
ganized or  to  be  organized  or  being  promoted,  may  be  authorized 
to  do  business  in  this  state,  such  company,  individual,  or  part- 
nership must  be  licensed  by  the  insurance  commissioner;  and  the 
commissioner  is  authorized  to  issue  such  license  when  he  is 
satisfied  that  such  company  or  corporation  is  safe  and  solvent, 
and  has  complied  with  the  laws  of  this  state  applicable  to  fidelity 
companies  and  governing  their  admission  and  supervision  by 
the  insurance  department.  If  such  company  is  chartered  -  and 
organized  in  this  state  and  has  its  home  office  within  the  state, 
and  is  solvent  to  the  extent  of  at  least  fifteen  thousand  dollars, 
it  may,  if  a  stock  company,  commence  business  with  a  ca.pital 
stock  of  twenty-five  thousand  dollars.  The  license  issued  to  such 
companies  and  their  agents  shall  be  issued  and  paid  for  as  pro- 
vided for  those  of  insurance  companies.  This  section  shall  apply 
also  to  every  corporation,  company,  co-partnership,  or  association 
organized  or  to  be  organized  in  this  state  where  st^ch  compan^r  or 
organization  by  its  organizers  or  promoters  puts  or  proposes  to 
put  the  stock  of  the  company  on  the  market  in  person  or  by 
agents. 

C.  S.,  8.  6363;  Rev.,  a.  4805;  1899,  c.  54,  a.  87;  1901,  e.  706, 's.  2;  ISll,  «. 
196,  s.  4;  191B,  c.  121. 

Commerce  §69.  It  ia  within  the  police  power  of  the  state  to  require  a 
licenae  from  foreign  corpoTations  whieh  seek  to  <lo  business  within  the  state 
by  Belling  therein  their  obligations,  evideneea  of  property  and  acreaBe^in 
another  atate,  the  transaction  being  entirely  consummated  within  one  state 
and  not  being  interstate  commerce.— State  v.  Agey,  171  N.  C.  831,  88  S.  E. 
726. 

OorporatlonB  §636.  There  is  nothing  in  either  the  federal  or  atate  con- 
stitation  which  prohibits  the  state,  in  the  exercise  of  ita  police  power,  in 
order  to  prevent  fraud  and  iiii|>09ition,  from  requiring  a  license  frota  for- 
eign corporations  for  doing  business  in  the  state. — Ibid. 
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CorpDnUoiu  g  US.     Foreign  corporatioDS  offering  fig  orchsids  for  sale 

[ewmng  title   until  final  payment  held   required   to  procure   license  from 
■    *      er.— Ibid. 


FilnclpBl  A  Snrety  g  153.  Service  of  process  npon 
tor  foreign  bonding  company  is  not  r — '"'  --'-  ' 
Abaher,  174  N.  C.  676,  94  8.  E.-  414. 


for  foreign  bonding  company  is  not  required  under  ttiis  section. — Pardua  v 

174  N.  r    —    -■'•'•     ■•■ 


759.  Foreign  companies  subject  to  re^nlation  of  this  article. 
Every  corporation,  partnership,  or  asaociation,  all  of  which  are 
in  this  article  termed  company,  organized,  proposed  to  be  or- 
ganized, or  which  shall  hereafter  be  organized,  without  this 
state,  whether  incorporated  or  unincorporated,  which  shall  in 
tbis  state  sell,  or  negotiate  for  sale,  any  stocks,  bonds,  or  other 
evidences  of  property  or  interest  in  itself  or  any  other  company, 
all  of  which  are  in  this  article  termed  securities,  upon  which  sale 
OP  proposed  sale  the  whole  or  any  part  of  the  proceeds  are  used, 
or  to  be  used,  directly  or  indirectly,  for  the  payment  of  any  com- 
mission or  other  expenses  incidental  to  the  organization  or  pro- 
motion of  any  such  company,  shall  be  subject  to  this  article. 
The  provisions  of  this  article  shall  apply  to  a  private  owner 
selling  stock  in  a  foreign  corporation,  but  only  so  far  as  it  shall 
be  necessary  for  him  to  satisfy  the  insurance  commissioner  that 
si^ch  sale  is  made  or  is  offered  to  be  made  in  good  faith  and  with- 
out intent  to  evade  the  provisions  of  this  article. 

C.  a,  8.  6364;  1913,  e.  156,  s.  1   (1);  1B21. 

760.  Docmneotg  to  be  filed  with  conuniflsioner;  license  issued. 
Before  offering  or  attempting  to  sell  any  such  securities  to  any 
person  or  persons,  doing  or  offering  to  do  any  business  whatever 
in  this  state,  excepting  that  of  preparing  the  documents  herein- 
after required,  every  such  company  shall  file  in  the  ofBce  of  the 
insurance  commissioner  of  this  state,  together  with  the  fees  pre- 
scribed for  fidelity  companies,  the  following  documents,  to  wit: 
A  statement  showing  in  full  detail  the  plan  upon  which  its  pro- 
poses to  transact  business;  a  copy  of  all  applications  for  and 
forms  of  contracts,  securities,  bonds,  or  other  instruments,  which 
its  proposes  to  make  with  or  sell  to  its  contributors;  a  statement 
which  shall  show  the  name,  location,  and  head  office  of  the  com- 

.  pany  and  an  itemized  account  of  its  actual  financial  condition, 
and  the  amount  of  its  property  and  liabilities,  and  such  other 
information,  and  in  such  form,  touching  its  affairs  as  said  officer 
may  require.  It  shall  also  file  with  the  insurance  commissioner 
a  copy  of  the  laws  of  such  state,  territory,  or  government  under 

"  "       "  arter 
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of  its  home  state  and  certificate  of  the  proper  officer  of  such  state 
that  it  is  authorized  to  do  business  therein,  articles  of  incorpora- 
tion, constitution,  and  by-laws,  and  all  amendments  thereof  which 
have  been  made,  and  all  other  papers  pertaining  to  its  organiza- 
tion, and  enter  into  an  agreement  as  a  condition  precedent  to  be- 
ing licensed  that  stock  or  other  offerings  shall  be  sold  only  for 
cash  or  for  notes  or  bonds  payable  to  the  company,  and  that  said 
notes  or  bonds  will  not  be  sold  or  discounted  With  an  indor8^ 
ment  "without  recourse"  or  obligation  not  to  be  responsible  for 
the  same  by  the  owner  in  a  general  sale  or  canvass,  or  by  an  agcDt 
on  salary  or  commission.  Before  doing  business  in  this  state 
it  must  be  licensed  by  the  insurance  commissioner,  which  the 
commissioner  is  authorized  to  do  when  he  is  satisfied  that  such 
company  or  corporation  is  safe  and  solvent,  and  has  complied 
with  the  laws  of  this  state  applicable  to  fidelity  companies  and 
governing  their,  admission  and  supervision  by  the  insurance  de- 
partment. 
C-  S.,  s.  6365;   1913,  e.  156,  a.  1   (2);  1921,  p.  233. 

761.  Advertisiiig  mattca' reg^ulated.  N'o  advertisement,  pamphlet, 
circular,  or  other  document  shall  be  issued,  circulated,  or  de- 
livered by  such  company  or  its  agent,  within  this  state,  unless 
the  same  shall  bear  a  serial  number,  and  a  copy  thereof  shall  first 
have  been  filed  with  the  insurance  commissioner,  nor  after  such 
company  has  been  notified  of  objection  thereto  by  said  officer. 

C.  «..  M.  6366;   1913,  c.   156,  8.  1    (3). 

762.  Contract  in  writing;  stipulations  required.  No  person, 
for  the  purpose  of  organizing  or  promoting  any  company,  or  pro- 
moting the  sale  of  securities  of  such  company  by  it  after  organiza- 
tion, as  principal  or  agent,  shall  sell  or  agree  or  attempt  to  sell 
within  this  state  any  securities  in  such  company  unless  the 
contract  of  subscription  or  of  sale  shall  be  in  writing  and  contain 
a  provision  in  the  following  language : 

"No  sum  shall  be  used  for  commission,  promotion,  and  or- 
ganization expenses  on  account  of  any  share  of  stock  in  this  com- 
pany in  excess  of  one  per  cent  of  the  amount  actually  paid  upon 
separate  subscriptions  (or  in  lieu  thereof  may  be  inserted,  or 
one  dollar  per  share  from  every  fully  paid  subscription)  for  such 
securities,  and  the  remainder  of  such  securities  shall  be  held  or  in- 
vested as  authorized  by  the  law  governing  such  company  and 
held  by  the  organizers  (or  trustees  as  the  case  may  be),  and  the 
directors  and  officers  of  such  company  after  organization,  bi 
bailees  for  the  subscriber,  to  be  used  only  in  the  conduct  of  the 
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bwess  of  such  company  after  baTing  been  licensed  and  au- 
thorwed  therefor  by  proper  authority." 

f  S^  ■.  6367;   1913,  c.  156,  a.  1   (4). 

M.  Funds  deposited  until  license  granted.  Funds  and  se- 
(Unties  held  by  such  organizers,  trustees,  directors,  or  officers  as 
Itilees  shall  be  deposited  with  any  bank  or  trust  company  of 
iliis  state  until  such  company  has  been  licensed  to  do  business. 
C.  S.,  B.  6367;  1913,  c.  156,  8.  1     (4). 

764.  Name  of  person  interested  to  appear  in  contract.  No 
person  shall  participate  in,  receive,  or  accept  any  part  or  promise 
of  iny  part  of  any  of  the  commissions  or  rewards  of  any  organizer, 
promoter,  or  agent  for  the  sale  of  any  such  securities,  unless  the 
name  of  such  person  and  the  fact  of  his  interest  in  such  com- 
misBJODS  or  rewards  shall  appear  upon  such  contract  of  sub- 
sription.  The  omission  of  such  statement  from  any  such  con- 
tract shall,  in  addition  to  the  penalty  herein  provided,  make  such 
person  liable  to  the  purchaser  or  his  assignees  for  all  sums  paid 
by  such  purchasers,  with  interest  at  the  legal  rate  from  date  of 
pigment,  upon  the  assignment  or  tender  of  assignment  of  the 
Mcnrities  so  purchased. 

a  8.,  a.  636S;  1913,  c.  156,  b.  1   (5). 

765.  Examination  1^  commissioner;  license.  The  insurance 
eommissioner  has  power  to  make  examination  of  said  company 
A  its  expense,  including  actual  expenses  and  the  per  diem 
of  examiners  twenty-five  dollars,  and  to  require  such  further 
information  as  he  may  deem  advisable,  and  if  he  shall  find  that 
tie  provisions  of  the  law  have  been  complied  with,  and  is  satisfied 
tlut  the  company  is  safe  and  solvent,  and  that  its  business  is 
proper  and  legitimate  and  is  so  conducted,  he  may  license  the 
company  to  transact  business  in  the  state  upon  the  payment  o£ 
1  license  fee  of  two  hundred  dollars;  and  no  such  company  or 
representative  thereof  shall  transact  or  offer  to  transact  business 
vithin  this  state  unless  a  license  has  been  issued  to  it  to  do  so. 
The  license  shall  recite  in  bold  type  that  the  insurance  commia- 

j  ffloner  in  no  wise  recommends  the  securities  to  be  offered  for  sale 
h  such  company. 
C.  a,  I.  6S70;  1913,  c.  156,  b.  1   (G);  Ei.  Seas.  1920,  c.  1,  8.  7-i. 

766.  Ohanges  in  organisation  or  plans  filed  with  commissioner. 

No  EDch  company  shall  transact,  or  offer  to  transact,  any  business 
within  this  state  during  any  time  after  the  adoption  of  any 
Aaagi  in  its  articles  of  oi^;anization,  by-laws,  or  plan  of  doi^g 
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business,  or  the  making  of  any  change  in  the  form  of  its  applica- 
tions, or  other  contracts,  before  the  same  shall-  have  been  filed 
with  the  insurance  commissioner. 
C.  8.,  s.  6371;  1913,  c  156,  ■.  1   (7). 

767.  Agents  must  be  licensed;  bond  required.  No  person  shall 
transact  or  offer  to  transact  business  in  this  state  as  agent  for 
such  company,  or  transact  or  offer  to  transact  any  businesa  de- 
scribed in  this  article  unless  such  person  shall  hold  a  license 
issued  by  the  msurance  commissioner  and  no  license  shall  issue 
to  any  person  who  is  not  a  resident  of  the  State  of  North  Carolina, 
and  has  not  been  a  bona  fide  resident  for  at  least  two  years  prior 
to  the  date  when  such  application  for  license  is  filed  with  the 
insurance  department.  The  license  shall  issue  only  upon  the 
filing  with  the  insurance  commissioner  by  such  agent  of  a  bond 
in  the  sum  of  one  thousand  dollars  ($1,000),  with  such  conditions 
and  sureties  as  may  be  required  and  approved  by  the  insurance 
commissioner.  The  License  shall  expire  on  the  first  day  of  April 
following,  unless  the  authority  is  sooner  revoked  by  the  insurance 
commissioner,  and  such  authority  shall  be  subject  to  revocation  at 
any  time  by  such  officer  for  cause  appearing  to  him  sufBcient. 
The  fee  for  such  agent's  license  shall  be  the  same  as  prescribed 
for  fidelity  companies. 

C.  S.,  8.  6372;  1913,  c.  156,  s.  1  (8);  Ex.  Seas.  1920,  <-.  74. 

768.  Statemeots  filed;  acooonts  kept.  Every  company  shall, 
on  or  before  the  first  day  of  March,  file  with  the  insurance  com- 
missioner a  statement  as  of  the  thirty-first  day  of  December  pre- 
ceding, in  such  form  as  required  by  him,  and  such  other  state- 
ments and  information  shall  be  filed  in  such  form  and  within  such 
time  as  may  be  required  by  the  commissioner.  The  accounts  of 
such  company  shall  be  kept  in  such  form  as  required  by  the 
commissioner. 

C.  S.,  H.  6373;  1B13,  e.  186,  a.  1  (9). 

769.  Kevocation  of  license.  No  such  company  shall  fail  to 
comply  with  any  provision  of  the  law  or  any  requirement  of  the 
insurance  commissioner  pursuant  to  the  law,  and  no  officer,  agent, 
or  employee  of  any  such  company  shall  make  or  cause  to  be  made 
any  false  statement  in  any  report  required  of  him,  or  a  false 
entry  in  any  book  of  such  company,  or  shall  make  or  publish  any- 
false  statement  of  its  condition  or  regarding  its  securities;  and 
upon  any  violation  of  this  section  the  insurance  commissioner  may- 
revoke  its  license  to  do  business  in  this  state. 

-  C.  S.,  1.  637*;  1913,  c.  ISG,  a.  1  (101. 

DiyilzcdbvCoOglC 


North  Casolina  Corpobation  Code  363 

770.  Pnnishment  for  violation.  Any  officer  or  agent  of  such 
company  knowingly  or  wilfully  violating  any  of  the  proTisions 
of  this  article  shall  be  punished  by  a  fine  not  exceeding  two  hun- 
dred dollars,  or  by  imprisonmeht  in  jail  or  worked  on  the  roads 
for  not  exceeding  two  years,  or  by  both  such  fine  and  imprison- 
ment. 

a  8.,  8.  6375;  1913,  c.  156,  s.  1  (11). 

ART.  11.    FIDELITY  INSURANCE  COMPANIES. 

771.  May  act  as  fiduciaries.  Any  corporation  licensed  by  the 
insurance  commissioner,  where  such  powers  or  privileges  are 
granted  it  in  its  charter,  may  be  guardian,  trustee,  assignee, 
receiver,  executor  or  administrator  in  this  state  without  giving 
any  bond ;  and  the  clerks  of  the  superior  courts  or  other  officers 
charged  with  the  duty,  or  clothed  with  the  power  of  making  such 
appointments,  are  authorized  to  appoint  such  corporation  to 
any  snch  office,  whether  the  corporation  is  a  resident  of  this  state 
or  not. 

C.  S.,  B.  6376;  Bev.,  s.  4709i  1BB9,  e.  54,  a.  47^  1903,  c.  438,  s.  5. 

772.  License  to  do  bosiness.  Before  any  such  corporation  is 
authorized  to  execute  any  bond,  obligation,  or  undertaking,  or 
act  in  any  fiduciary  capacity  without  bond,  it  must  be  licensed  by 
the  insurance  commissioner  of  the  state,  which  the  commissioner 
is  authorized  to  do  when  satisfied  that  such  company  or  corpora- 
tion is  safe  and  solvent  and  has  complied  with  the  laws  of  this 
state  applicable  to  such  companies,  and  if  a  foreign  company, 
that  it  has  also  complied  with  the  conditions,  rules,  and  regula- 
tions governing  the  admission  of  foreign  insurance  companies  to 
do  business  in  this  state. 

C.  S.,  s.  6377;  Bev.,  a.  4800;  1890,  c.  54,  b.  46;  1901,  c.  706,  s.  1. 

773.  Ezamination  as  to  solvency.  The  commissioner  shall 
examine  into  the  solvency  of  such  corporation,  and  shall,  if  he 
deem  it  necessary,  at  the  expense  of  the  corporation,  make  or 
cause  to  be  made  an  examination  at  its  home  office  of  i:ts  assets 
and  liabilities. 

C.  8.,  H.  6378;  Bev.,  s.  4801;  1899,  c.  54,  b.  46;  1901,  c.  706. 

774.  Certifloate  of  solvenqr  equivalent  to  justification.  After 
any  such  corporation  has  been  licensed  by  the  commissioner, 
the  certificate  of  the  commissioner  that  it  has  been  admitted  to 

do  business  in  the  state  and  is  licensed  by  the  insurance  eomnji^-^o[l_; 
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sioner  and  is  solvent  to  an  amount  not  less  than  one  hundred 
thousand  dollars,  shall  be,  until  revoked  by  blm,  equivalent  to 
the  justification  of  sureties,  and  full  evidence  of  its  authority  to 
give  such  bonds  or  undertakings.  There  shall  be  no  charge  for  the 
seal  of  this  certi£cate. 

C.  a,  s.  6379;  Rev.,  a.  4802;  1899,  c.  54,  s.  46;  1901,  c.   70S. 

776.  OiBTk  of  superior  court  notified  of  license  and  revocation. 

The  insurance  commiasioner,  upon  granting  license  to  any  such 
corporation,  shall  immediately  notify  the  clerk  of  the  superior 
court  of  each  county  in  the  state  that  such  corporaltion  has  been 
licensed  under  this  chapter;  and  whenever  the  commissioner  is 
satisfied  that  any  corporation  licensed  by  him  has  become  insol- 
vent, or  is  in  imminent  danger  of  insolvency,  he  shall  revoke 
the  license  granted  to  it,  and  notify  the  clerk  of  the  superior 
court  of  each  county  of  such  revocation;  and  after  auch  notifica- 
tion the  right  of  such  corporation  to  hold  any  office,  or  be  surety 
on  any  bond,  as  permitted  by  this  chapter,  ceases. 
C.  S„  B.  6380;  Rev.,  a.  4803;  1899,  f.  54,  a.  50. 

776.  Besident  agents  required.  All  business  done  in  this  state 
by  any  fidelity  insurance  company  must  be  done  through  regularly 
authorized  agents  residing  in  this  state,  or  through  applications 
of  such  agents ;  and  all  policies  so  issued  must  be  countersigned 
by  such  agents. 

C.  S.,  8.  6381;  Eev.,  s.  4804;  1899,  e.  54,  s  108;  1903,  c.  438,  a.   11. 

777.  Limitation  of  liabili^  assumed.  No  fidelity  or  surety 
company  shall  incur  in  behalf  or  on  account  of  any  one  person, 
partnership,  association,  or  corporation  a  liability  for  an  amount 
larger  than  one-tenth  of  its  assets,  unless  it  shall  be  secured 
from  loss  thereon  beyond  that  amount  by  suitable  and  sufficient 
collateral  agreements  of  indemnity,  by  deposit  with  it  in  pledge 
or  conveyance  to  it  in  trust,  for  its  protection,  of  property  equal 
in  value  to  the  excess  of  its  liability  over  such  limit ;  or,  if  such 
liability  is  incurred  in  behalf  or  on  account  of  a  fiduciary  holding 
property  in  a  trust  capacity,  by  such  deposit  or  other  disposition 
of  a  suitable  and  sufiicient  portion  of  the  estate  so  held  that  no- 
further  sale,  mortgage,  pledge,  or  other  disposition  can  he  made 
thereof  without  such  company's  approval,  except  by  the  decree 
of  a  court  having  proper  jurisdiction.  If  any  company  violates 
the  provisions  of  this  section,  the  insurance  commissioner  may 
revoke  its  authority  to  do  business  in  the  state. 

C.  S..  B.  6382;  Iflll,  c.  38.  DiyiizcdbvCoOQlc 


North  Cabolina  C<»pokation  C<h>e  366 

abt.  12.   promoting  and  holding  companies. 

778.  Terms  defined.  As  the  terms  are  used  in  this  article, 
"promoting  corporation"  means  a  corporation  or  joint-stoek 
association,  engaged  in  the  business  of  organizing  or  promoting  or 
endeavoring  to  organize  or  promote  the  organization  of  an  in- 
surance corporation  or  corporations,  or  in  any  way  assisting 
therein;  "holding  corporation"  means  a  corporation  or  joint- 
stock  association,  which  holds  or  is  engaged  in  the  acquisition 
of  the  capital  stock  or  a  major  portion  thereof  of  one  or  more 

,  insurance  corporations  for  the  purpose  of  controlling  the  man- 
agement thereof,  as  voting  trustee  or  otherwise;  and  "securities" 
means  the  shares  of  capital  stock,  subscnption,  certificates,  de- 
benture bonds,  and  any  and  all  other  contracts  or  evidences  of 
ownership  of  or  interest  in  insurance  corporations,  or  in  pro- 
moting or  holding  corporations. 
C.  a,  B.  6383;  1913,  c.  182.  a.  1. 

779.  Certificate  required.  No  individual,  partnership,  associa- 
tion, or  corporation,  as  the  agent  of  another  or  as  a  broker,  shall 
sell  or  offer  for  sale,  or  in  any  way  assist  in  the  sale  in  this  state 
of  the  securities  of  any  promoting  or  holding  corporation,  or  of 
any  insurance  corporation,  which  is  not  at  that  time  lawfully 
engaged  or  authorized  to  engage  in  the  transaction  of  the  busi- 
ness of  insurance  in  this  state,  without  first  procuring,  as  here- 
inafter provided,  a  certificate  of  authority  from  the  insurance 
department  to  sell  such  securities;  nor  shall  any  individual, 
partnership,  association,  or  corporation  sell  or  oflEer  for  sale  in 
this  state  the  securities  of  any  promoting  or  holding  corporation, 
or  of  any  insurance  corporation  which  is  not  at  the  time  of  such 
sale  or  ofifer  of  sale  lawfully  engaged  or  authorized  to  engage  in 
the  transaction  of  the  business  of  insurance  in  the  state,  unless 
such  corporation  has  first  procured  from  the  insurance  commis- 
aiODcr,  as  hereinafter  provided,  a  certificate  that  the  corporatioL 
has  fully  complied  witli  the  provisions  of  this  article,  and  is  au- 
thorized to  sell  the  securities.  Every  certificate  issued  by  the  in- 
surance commissioner  pursuant  to  the  provisions  of  this  article 
shall  state  in  bold  type  that  the  commissioner  in  no  way  recom- 
mends the  securities  thereby  authorized  to  be  sold,  and  shall  be 
renewable  annually,  upon  written  application,  filed  on  or  before 
the  first  day  of  April  of  each  year,  and  may  be  revoked  for  cause 
at  any  time  by  the  commissioner.     The  commissioner  shall  pi^t 
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pare  and  furnish  upon  request  suitable  blank  forms  of  application 
for  tlie  certificates  required  by  this  article. 
C.  a.,  a.  6384;  1013,  e.  182,  s.  2, 

780.  Application  for  cartillcate  by  agent.  Every  individual, 
partnership,  association,  or  corporation  desiring  or  intending  to 
sell  or  to  offer  for'sale  in  this  state  the  securities  of  insurance 
corporations  or  of  any  holding  or  promoting  corporations  shall  file 
with  the  insurance  commissioner  an  application  for  a  certificate 
of  such  authority.  This  application  must  contain  a  statement, 
verified  by  oath,  setting  forth  the  name  and  address  of  the  appli- 
cant, previous  business  experience,  date  and  place  of  birth  or  or-* 
ganization  and  such  other  information  as  the  commissioner  re- 
quires. It  is  the  duty  of  the  commissioner  to  examine  the  applica- 
tion and  to  make  any  further  inquiry  or  examination  of  the  appli- 
cant as  he  deems  advisable.  If  upon  examination  the  commissioner 
finds  the  applicant,  or  if  a  corporation,  the  officers  and  directors 
thereof,  to  be  trustworthy  persons  of  good  business  credit,  he 
may  issue  to  the  applicant  a  certificate  of  authority  to  sell  or  offer 
for  sale  in  this  state  the  securities  of  any  insurance  corporation, 
and  of  any  promoting  or  holding  corporation  previously  author- 
ized under  this  article,  which  shall  be  mentioned  therein. 

C.  S.,  s.  6385;  1913,  c.  182,  s.  3. 

781.  Application  for  certificate  by  coiporation.  Every  such 
unauthorized  insurance  corporation,  and  every  promoting  or 
holding  corporation,  whose  securities  are  offered  for  sale  in  this 
state,  must  file  with  the  insurance  commissioner  copies  of  all  se- 
curities to  be  offered  for  sale,  and  an  application  for  certificate 
of  authority  under  this  article  which  shall  contain  a  statement  in 
detail  of  the  plans  and  purposes  of  such  corporation,  the  amount 
and  par  value  of  the  securities  to  be  offered  for  sale,  and  the  sell- 
ing price  thereof,  the  manner  in  which  the  money  paid  in  therefor 
is  to  be  spent  or  employed,  the  rate  of  commission  to  be  paid  for 
the  sale  of  such  securities,  the  salaries  to  be  paid  to  the  officers  of 
such  corporation,  and  such  other  information  as  the  insurance 
commissioner  requires.  No  change  shall  thereafter  be  made  in  the 
form  or  character  of  the  securities  to  be  offered  for  sale,  or  in  the 
plans  or  purposes  of  any  such  corporation,  without  the  approval 
thereof  in  writing  by  the  commissioner.  It  is  the  duty  of  the 
commissioner  to  examine  the  application  and  other  documents 
filed,  and  to  make  any  further  inquiry  or  examination  of  the  cor- 
poration as  he  deems  advisable.     If  upon  examination  the  com- 

r  finds  that  the  plans  and  purposes  of  the  corporation  are 
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proper,  that  its  conditioD  is  satisfactory,  that  the  amount  of  its 
securities  Is  reasonable,  that  the  price  at  which  such  securities  are 
to  be  sold  is  adequate,  and  that  the  manner  in  which  the  money 
paid  in  therefor,  the  rate  of  commissions  to  be  paid  and  the  nala- 
ries  of  oflScers  are  fair,  he  may  issue  a  certificate  that  the  corpora- 
tion has  complied  with  all  the  provisions  of  this  article,  and  is 
lathorized  to  sell  or  offer  its  securities  for  sale  in  this  state. 
C.  S.,  8.   6386;  1913,  c.  182,  e.  4. 

782.  Approval  of  adTertiaing  matter;  misrepresentation.  No 
printed  matter  may  be  used  in  connection  with  the  sale  of  se- 
curities of  any  such  promoting,  holding,  or  insurance  corporation, 
for  advertising  purposes,  or  in  the  dissemination  of  information 
with  reference  thereto,  unless  it  is  first  submitted  to  the  insur- 
ance commissioner  and  approved  by  him  in  writing.  No  such 
corporation,  and  no  officer,  director,  or  agent  thereof,  or  any  other 
person,  copartnership,  association,  or  corporation  may  issue,  cir- 
culate, or  employ  or  cause  or  permit  to  be  used,  issued,  circulated, 
or  employed  any  circular  or  statement,  whether  printed  or  oral, 
misrepresenting  or  exaggerating  the  earnings  of  insurance  cor- 
porations or  the  value  of  their  corporate  stock  or  other  securi- 
ties, or  the  profits  to  be  derived  either  directly  or  indirectly  from 
the  organization  and  management  of  insurance  corporations,  or 
of  organizing  or  holding  corporations.  No  insurance  or  other 
corporation,  and  no  individual,  copartnership,  or  association 
transacting  business  in  this  state  shall  place  or  offer  to  place  in- 
surance in  any  corporation  in  connection  with  the.  sale  or  pur- 
chase of  the  securities  of  any  insurance  corporation  or  of  any  pro- 
moting or  holding  corporation. 
C.  S.,  s.  6387;  1013,  e.  182,  t.  6. 

ART.  13.    BATE-MAKING  COMPANIES. 

783.  iDfoTTnation  to  be  filed  with  insurance  commissioner. 
Every  corporation,  association,  board,  or  bureau  which  now  exists 
or  hereafter  may  be  formed,  and  every  person  who  maintains,  or 
hereafter  may  maintain,  a  bureau  or  office  for  the  purpose  of  sug- 
gesting, approving  or  making  rates  to  be  used  by  more  than  one 
underwriter  for  insurance,  including  surety  bonds,  on  property 
or  risks  of  any  kind  located  in  this  state,  shall  file  with  the  in- 
surance commissioner  a  copy  of  the  articles  of  agreement,  asso- 
ciation, or  incorporation  and  the  by-laws  and  all  amendments 
thereto  under  which  such  person,  associfttiou,  or  bureau  operates 
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or  proposes  to  operate,  together  with  his  or  its  business  address 
and  a  list  of  the  members  or  insurance  corporations  represented 
or  to  be  represented  by  him  or  it,  as  well  as  such  other  informa- 
tion concerning  such  rating  organization  and  its  operations  as 
may  be  required  by  the  insurance  commissioner. 
G.  8.,  B.  63SS;   1913,  e.  145,  s.  1;   1915,  e.  166,  a.  8. 

784.  Examination  by  insurance  commissioner;  reports.  Every 
such  person,  corporation,  association,  or  bureau,  whether  before 
or  after  the  filing  of  the  information  specified  in  the  preeedinp 
section,  shall  be  subject  to  the  visitation,  supervision,  and  exami- 
nation of  the  insurance  commissioner,  who  shall  cause  to  be  made 
an  examination  thereof  as  ofteu  as  he  deems  it  expedient,  and  at 
least  once  in  three  years.  For  such  purpose  he  may  appoint  as 
examiners  one  or  more  competent  persona,  and  upon  snch  es« rui- 
nation he,  his  deputy,  or  any  examiner  authorized  by  him  filiall 
have  all  the  powers  given  to  the  insurance  commissioner,  his 
deputy,  or  any  examiner  authorized  by  him  by  law,  including  the 
power  to  examine  under  oath  the  officers  and  agents  and  all  per- 
sons deemed  to  have  material  information  regarding  the  business 
or  manner  of  operation  by  everj/  such  person,  corporation,  asso- 
ciation, bureau,  or  board.  The  insurance  commissioner  shall 
make  public  the  results  of  such  examination,  and  shall  report  to 
the  legislature  in  his  annual  report  on  the  methods  of  such  rating 
organization  and  the  manner  of  its  operation. 

p.  8.,  s.  6389;  1913,  c.  115,  8.  2. 

785.  Schedule  of  rates  filed.  Every  such  person,  corporation, 
association,  or  bureau,  as  well  as  every  insurance  company  doing 
business  in  the  state,  shall  file  with  the  insurance  commissioner, 
whenever  he  may  call  therefor,  any  and  every  schedule  of  rates 
or  such  other  information  concerning  such  rates  as  may  be  sug- 
gested, approved,  or  made  by  any  such  rating  organization  for 
the  purposes  specified  in  section  6388  (herein  783),  or  by  such 
company  for  its  own  use. 

C.  S.,  a.  6390;  1913,  c.  145,  b.  3;  1915,  c.  166,  a.  8. 

786.  Certain  conditions  forbidden;  no  discrimination.  No  such 
person,  corporation,  association,  or  bureau  shall  fix  or  make  any 
rate  or  schedule  of  rates  which  is  to  or  may  apply  to  any  risk 
within  this  state,  on  the  condition  that  the  whole  amount  of  in- 
surance on  such  risk  or  any  specified  part  thereof  shall  be  placed 
at  Bueh  rates,  or  with  the  members  of  or  subscribers  to  such  rat- 
ing organization ;  nor  shall  any  such  person,  association,  or  oor- 
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poration  authorized  to  transact  the  busmess  of  insuraoGe  within 
this  state,  fix  or  make  any  rate  or  schedule  of  rates  or  charge  a 
rate  which  discriminates  unfairly  between  riaks  within  this  state 
of  essentially  the  same  hazard,  or  if  such  rate  be  a  fire  insurance 
rate,  which  discriminates  unfairly  between  the  risks  in  the  appli- 
cation of  like  charges  or  credits  or  which  discrimiDates  unfairly 
between  risks  of  essentially  the  same  hazards  and  kaving  subatan- 
tially  the  same  degree  of  public  protection  against  fire.  When- 
ever  it  is  made  to  appear  to  the  satisfaction  of  the  insurance  com- 
missioner that  such  diserimioation  exists,  he  may,  after  a  full 
hearing,  either  before  himself  or  before  any  salaried  employee  of 
the  insurance  department  whose  report  he  may  adopt,  order  such 
discrimination  .removed ;  and  all  such  persons,  corporations,  as- 
sociations, or  bureaus  affected  thereby  shall  inamediately  comply 
therewith ;  nor  shall  such  persons,  corporations,  associations,  or 
bureaus  remove  such  discrimination  by  increasing  the  rates  on 
any  risk  or  class  of  risks  affected  by  such  order  unless  it  is  made 
to  appear  to  the  satisfaction  of  the  insurance  commissioner  that 
such  increase  is  justifiable. 

C.  8.,  H.  6391;   1913,  e.  145,  b.  A. 

787.  Becord  to  be  kept;  hearing  on  rates.  Every  such  rating 
organization  shall  keep  a  careful  record  of  its  proccpdings  and 
shall  furnish  upon  demand  to  any  person  upon  whose  property 
or 'risk  a  rate  has  been  made,  or  to  his  authorized  agent,  full  in- 
formation as  to  such  rate,  and  if  such  property  or  risk  be  rated 
by  schedule,  a  copy  of  such  schedule ;  it  shall  also  provide  such 
means  as  may  be  approved  by  the  insurance  commissioner 
whereby  any  person  affected  by  such  rate  may  be  heard,  either 
io  person  or  by  agent,  before  the  governing  or  rating  committee 
or  other  proper  executive  of  such  rating  organization  on  an  ap- 
plication for  a  change  in  such  rate. 

C.  8.,  a.  6362;  1913,  c.  145,  s.  S. 

788.  Hearing  on  rates  before  insurance  commissioner.    Any 

person,  firm,  or  corporation  aggrieved  by  any  rating  of  a  fire  in- 
surance company,  bureau,  or  board,  may  file  a  complaint  in  writ- 
ing with  the  insurance  commissioner  stating  in  detail  the  grounds 
upon  which  the  complainant  asks  relief.  The  commissioner  shall 
set  a  time,  not  earlier  than  seven  days  after  the  date  of  the  notice, 
and  a  place  for  a  hearing  upon  the  complaint.    After  due  hearing 
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the  commissioner  shall  make  a  finding  as  to  whether  the  estab- 
lished rate  is  excessive  or  unfair,  and  shall  make  such  recommen- 
dations as  be  deems  advisable.  The  finding  and  recommenda- 
tions in  each  case  shall  be  made  a  matter  of  record,  and  shall  be 
open  to  public  inspection. 
C.  8.,  a.  6393;   1015,  c.  168,  b.  8. 

78d.  Oertain  insurance  contracts  excepted.  This  article  shall 
not  apply  to  any  contract  of  life  insurance,  nor  to  any  contract 
of  insurance  upon  or  in  connection  with  marine  or  transportation 
risks  or  hazards  other  than  contracts  for  automobile  insurance, 
nor  to  contracts  of  insurance  upon  property  or  risks  located  ^vith- 
out  this  state,  nor  to  contracts  made  by  persons,  partnerships, 
associations,  or  corporations  authorized  to  do  ^business  on  the 
mutual  or  co-operative  plan  as  associations  or  societies,  nor  title 
and  credit  insurance. 

C.  S.,  B.  6394;  1913,  e.  145,  b.  6. 

ART.  14.     REAL-ESTATE  TITLE  INSURANCE  COMPANIES. 

790.  Purposes  of  organisation.  Companies  may  be  formed  iu 
the  manner  provided  in  this  subchapter,  with  a  capital  of  not  leas 
than  fifty  thousand  dollars  nor  more  than  two  hundred  and  fifty 
thousand  dollars,  for  the  purpose  of  examining  titles  to  real 
estate,  of  furnishing  information  in  relation  thereto,  and  of  in- 
suring owners  and  others  interested  therein  against  loss  by  rea- 
son of  encumbrances  and  defective  title.  Such  companies  shall 
not  be  subject  to  the  provisions  of  this  chapter  except  as  regards 
the  manner  of  their  formation  and  as  provided  in  this  articlu, 

C.  S.,  H.  6395;  Hev.,  b.  4745;  1899,  c.  54,  8.  38;  1901,  c.  391,  s.  3. 

791.  Certificate  of  authority  to  do  tm^ness.  Before  any  such 
company  may  issue  any  policy  or  make  any  contract  or  guarantee 
of  insurance,  it  shall  file  with  the  insurance  commissioner  a  cer- 
tified copy  of  the  record  or  the  certificate  of  its  organization  in 
the  office  of  the  secretary  of  state,  and  obtain  from  the  insurance 
commissioner  his  certificate  that  it  has  complied  with  the  laws 
applicable  to  it  and  that  it  is  authorized  to  do  business. 

C.  S.,  8.  630G;  Kev.,  h,  4745;  1899,  c.  54,  b.  38;  1901,  c.  391,  s.  3. 

792.  Aimual  statement  and  license  required.  Every  such  cor- 
poration shall,  on  or  before  the  thirtieth  day  of  January  of  each 
year,  file  in  the  office  of  the  insurance  commissioner  a  statement, 
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such  as  he  may  require,  showing  its  coodition  and  its  affairs  for 
the  year  ending  on  the  preceding  thirty-first  day  of  December, 
signed  and  sworn  to  by  its  president  or  secretary  or  treasurer  and 
one  of  its  directors.  For  neglect  to  file  sncb  annual  statement  or 
for  making  a  wilfully  false  statemept  it  shall  be  liable  to  the  name 
penalties  imposed  upon  other  insnrance  companies.  The  insur- 
ance commissioner  shall  annually  license  such  companies  and 
their  agents,  and  have  the  same  power  and  authority  to  visit  and 
examine  such  corporations  as  he  has  in  the  case  of  other  domestic 
insurance  companies;  and  the  duties  and  liabilities  of  such  corpo- 
rations and  their  agents  in  reference  to  such  examinations  are  the 
same  as  those  of  other  domestic  insurance  companies. 
C.  S.,  s.  6397;  Bev.,  b.  4745;  ie»9,  e.  54,  s.  38;  1901,  e.  391,  b.  3. 

ART.  15.    FOREIGN  INSURANCE  COMPANIES. 

793.  Admitted  to  do  bnsinesa.  Foreign  insurance  companies, 
upon  complying  with  the  conditions  herein  set  forth  applicable 
to  them,  may  be  admitted  to  transact  in  this  state,  by  constittited 
agents  resident  herein,  any  class  of  insurance  authorized  by  the 
laws  in  force  relative  to  the  duties,  obligations,  prohibitions,  and 
penalties  of  insurance  companies,  and  subject  to  all  laws  appli- 
cable to  the  transaction  of  such  business  by  foreign  insurance 
companies  and  their  agents. 

C.  a,  a.  6410;  Bev.,  a.  4746;  1899,  c.  64,  a.  61. 

794  Conditions  of  admission.  A  foreign  insurance  company 
may  be  admitted  and  authorized  to  do  business  when  it : 

1.  Deposits  with  the  insurance  commissioner  a  certified  copy  of 
its  charter  or  certificate  of  organization  and  a  statement  of  its 
financial  condition  and  business,  in  such  form  and  detail  as  he  re- 
quires, signed  and  sworn  to  by  its  president  and  secretary  or 
other  proper  officer,  and  pays  for  the  filing  of  this  statement  the 
sum  required  by  law. 

2.  Satisfies  the  insurance  commissioner  that  it  is  fully  and  le- 
gally organized  under  the  laws  of  its  state  or  government  to  do 
the  business  it  proposes  to  transact;  that  it  has,  if  a  stock  com- 
pany, a  fully  paid-up  and  unimpaired  capital,  exclusive  of  stock- 
holders' obligations  of  any  description,  of  an  amount  not  less 
than  $100,000  (but  nothing  in  this  subsection  applies  to  com- 
panies now  authorized  to  do  business  in  this  state);  and  \f)(^Q[(' 
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mutual  company,  other  than  life,  that  its  net  cash  aaset8  are  equal 
to  the  capital  required  of  like  companies  on  the  stock  plan;  or 
that  it  possesses  net  cash  assets  of  not  less  than  $100,000  or  net 
cash  assets  of  not  less  than  $50,000,  with,  also,  invested  assets  of 
not  less  than  $100,000,  and  ii>  each  ease  with  additional  contin- 
gent assets  of  not  less  than  $300,000,  and  that  aucb  capital  or  net 
assets  are  well  invested  and  immediately  available  for  the  pay- 
ment of  losses  in  this  state ;  and  that  it  insures  on  any  single  haz- 
ard a  sum  no  larger  than  one-tenth  of  it«  net  assets. 

3.  By  a  dtily  executed  instrument  filed  in  his  office  constitutes 
and  appoints  the  insurance  commissioner  and  his  successor  its 
true  and  lawful  attorney,  upon  whom  all  lawful  processes  in  ao; 
action  or  legal  proceeding  against  it  may  be  served,  and  therem 
agrees  that  any  lawful  process  against  it  which  may  be  served 
upon  such  attorney  shall  be  of  the  same  force  and  validity  as  if 
served  on  the  company,  and  that  it  will  not  have  removed  from 
any  court  of  this  state  to  the  United  States  circuit  or  district 
court  any  action  instituted  against  it,  and  that  it  will  not  insti- 
tute any  action  or  suit  in  equity  in  the  United  States  courts 
against  any  citizen  of  this  state  growing  out  of,  or  in  any  way 
connected  with,  any  policy  of  insurance  issued  by  it ;  and  the  au- 
thority thereof  shall  continue  in  force  irrevocable  so  long  as  any 
liability  of  the  company  remains  outstanding  in  this  state.  Copies 
of  this  instrument,  certified  by  the  insurance  commissioner,  are 
sufficient  evidence  thereof,  and  service  upon  such  attorney  is  suf- 
ficient service  upon  the  principal. 

4.  Appoints  as  its  agent  or  agents  in  this  state  some  resident 
or  residents  thereof. 

5.  Obtains  from  the  insurance  commissioner  a  certificate  that 
it  has  complied  with  the  laws  of  the  state  and  is  authorized  to 
make  contracts  of  insurance.  If  a  fire  insurance  company,  it 
must  also  comply  with  the  provisions  of  this  chapter  as  to  deposits 
and  reinsurance  by  such  companies. 

C.  S,,  a.  6411;  Bev.,  s.  4747;  1899,  e.  54,  r.  62;  1901,  e.  391,  B.  5;  1903,  c. 
438,  e.  6. 

Insurance  g  627.  Neither  a  resident  of  VirgiDia.  who  is  an  awignee  of 
a  policy  issued  by  a  New  York  FOrporation  to  a  citizen  of  North  Carolina, 
which  stipulates  that  it  is  a  New  York  contract,  nor  his  cause  of  action 
thereon,  is  within  this  section. — Williams  v.  Mutual  Beserve  Fund  Life 
Asa'n,  145  N.  C.  138,  58  B.  E.  802. 
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»  g22.  The  power  of  uttoruey  is  irrevocable,  and  in  force  aa 
long  as  any  liability  of  such  company  existed  iu  the  Btati-,  tliough  the 
rampaoy  bad  ceased  to  do  busineBS  in  the  state  through  any  local  ofBcer 
*r  ageot,  and  service  of  process  against  such  company  thereafter  on  the 
insurance  commissioner  was  a  valid  servife. — Biggs  v.  Mutual  Beaervo  Fund 
Life  Ass'n,  128  N.  C.  5.  37  8.  E.  055;  Mutual  Kesi-rve  Fund  Life  Asa'n  v. 
Srott,  136  N.  C.  167,  48  S.  E.  581. 
Section  referred  to  in  Brown  v.  Jackson,  176  N:  C.  385,  102  S.   E.  73B. 

795.  Zdmitation  as  to  classes  of  business.  No  insurance  com- 
pany admitted  to  do  buRiness  in  the  state  may  be  authorized  to 
transact  more  than  one  class  or  kind  of  insurance  therein,  unless 
it  has  the  requisite  capital  for  such  business  engaged  in,  and  ^uch 
a  company  may  undertake  two  or  more  of  the  classes  of  insurance 
set  out  in  article  six,  section  6327,  of  this  chapter  (herein  721), 
upon  providing-  for  each  additional  kind  at  least  fifty  thousand 
dollars  additional' capital.  But  if  life,  fire,  and  credit  insurance 
is  added  to  any  other  line  or  lines,  the  additional  capital  shall  he 
one  hundred  thousand  dollars  each,  and  the  company  shall  pay 
the  license  taxes  and  fees  for  each  class  or  kind  of  insurance  pro- 
vided by  this  chapter. 

C.  S.,  s.  0412;  Rev.,  a.  4748;  1809,  c.  54,  s.  65;  1901,  c.  391,  s.  5;  1903,  c. 
438,  a.  6;  1911,  c.  Ill,  a.   2. 

796.  Eeciprocal  laws.  When,  by  the  laws  of  any  other  state 
or  nation,  any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of 
money  or  of  securities,  or  other  obligations  or  prohibitions  are 
imposed  upon  insurance  companies  of  this  state  doing  business 
in  such  other  state  or  nation  or  upon  their  agents  therein,  then, 
80  long  as  such  laws  continue  in  force,  the  same  taxes,  fines,  pen- 
alties, licenses,  fees,  deposits,  obligations  and  prohibitions,  of 
whatever  Mnd,  shall  be  imposed  upon  all  such  insurance  compa- 
nies of  such  other  state  or  nation  doing  business  within  this  state 
and  upon  their  agents  here.  Nothing  herein  repeals  or  reduces  the 
license,  fees,  taxes,  and  other  obligations  now  imposed  by  the  laws 
of  this  state  or  to  go  into  effect  with  the  companies  of  any  other 
state  or  nation  unless  some  company  of  this  state  is  actually  doing 
or  seeking  to  do  business  in  such  state  or  nation.  When  an  in- 
Borance  company  organized  under  the  laws  of  any  state  or  country 
is  prohibited  by  the  laws  of  such  state  or  country  or  by  its  char- 
ter from  investing  its  assets  other  than  capital  stock  in  the  bonds 
of  this  state,  then  and  in  such  case  the  insurance  commissioner 
is  authorized  and  directed  to  refuse  to  grant  a  license  to  trans- 
act business  in  this  state  to  such  insurance  company. 

C.  S.,  s.  6413;  Rev.,  s.  4749;  1899,  c.  64,  s.  71;  1B08,  e.  BW,  a.  11.  OC^Ic 
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797.  Service  of  l^:al  prooesa  upon  inflnrance  coaunissioner. 
The  servfce  of  legal  process  upon  any  foreign  insurance  company, 
admitted  and  authorized  to  do  husiuess  in  this  state  under  the 
provisions  of  this  chapter,  shall  be  made  by  leaving  the  same  in 
the  hands  or  office  of  the  insurance  commissioner,  and  no  service 
upon  a  company  that  is  licensed  to  do  business  in  this  state  is 
valid  unless  made  upon  the  insurance  commissioner,  the  general 
agent  for  service,  or  some  officer  of  the  company.  As  a  condition 
precedent  to  a  valid  service  of  process  and  of  the  duty  of  the  com- 
missioner in  the  premises,  the  plaintiff  shall  pay  to  the  insurance 
commissioner  at  the  time  of  service  the  sum  of  one  dollar,  vphich 
the  plaintiff  shall  recover  as  taxable  costs  if  he  prevails  in  his 
action.  In  any  action  of  which  a  justice  of  the  .peace  has  Juris- 
diction, summons  may  be  served  on  any  licensed  agent  of  such 
company,  returnable  in  not  less  than  ten  days  from  date  of  serv- 
ice; if  there  is  no  such  agent  in  the  county,  then  the  summons 
may  Be  served  as  provided  for  in  other  actions  against  foreign 
corporations  in  a  court  of  a  justice  of  the  peace. 

C.  8.,  8.  64Uj  Eev.,  b.  4750;  1899,  c.  54,  bs.  16,  62;  1903,  c,  438,  b.  6. 

Insnnnce  §  814.  If  a  foreign  corporation  has  not  obtained  a  license,  and 
ie  not  subject  to  thia  fection  it  is  subject  to  Consolidated  Statutes,  sectiona 
483,  1137,  (herein  21  and  S9)  relating  to  foreign  corporations  in  general. — 
Oliver  v.  United  States  Fidelity  &  Gnaranty  Co.,  174  N.  C.  417,  93  S.  E.  948. 

InsDi&nce  g  626.  Service  of  process  on  an  insuianre  company  is  not 
restricted  to  tlie  method  prescribed  by  this  section  but  niay  also  be  made  in 
the  manner  prescribed  by  section  1137  (herein  Sfl). — Pardue  v.  Absher,  174 
N.  C.  676,  94  S.  E.  414;  Fisher  v.  Traders  Mutual  Life  Ini.  Co.,  136  N.  C. 
217,  48  8.  E.  667. 

Insurance  §  626.  Where  there  has  been  no  epeci£c  finding  by  tho  trial 
judge  that  defendant  insurance  company  was  licensed  to  do  business  'within 
the  state,  it  would  be  presumed,  on  appeal,  in  support  of  his  determination 
that  a  service  otherwise  made  was  valid,  that  such  was  not  the  case- — 
W.  P.  Parker  ft  Co.  v.  Continental  Ins.  Co.,  143  N.  C.  839,  55  8.  E.  717. 

Insuranca  g6a6.  In  an  action  against  a  foreign  fraternal  insurance 
society  doing  business  in  this  state,  service  of  summons  on  the  commissioner 
of  insurance  brings  the  corporation  into  court.— Brenizer  v.  Soyal  Arcanum, 
141  N.  C.  409,  5S  8.  E.  835. 

Insurance  §  626,  Service  of  process  on  the  state  insurance  commissioner 
is  valid  although  the  insurance  company  has  not  been  domesticated. — 
Hinton  v.  Mutual.  Eeserve  Fund  Ins.  Co.,  135  N,  C.  314,  47  8.  E.  474. 

798.  Duty  of  commissioBer  when  served  with  process.  When 
legal  process,  is  served  upon  the  insurance  commissioner  as  attor- 
ney for  a  foreign  company,  under  the  provisions  of  thia  chapter. 
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he  shall  immediately  notify  the  company  of  Bueh  service  by  let 
ter  prepaid  and  directed  to  its  secretary,  or  in  the  case  of  a 
foreign  coontry,  to  its  resident  manager,  if  any,  in  the  United 
States ;  and  must  within  two  days  after  such  service  forward  in 
the  same  manner  a  copy  of  the  process  served  on  him  to  such 
secretary  or  manager,  or  to  sneh  other  person  previously  desig- 
nated by  the  company  by  written  notice  filed  in  the  office  of  the 
commissioner.  The  commissioner  must  keep  a  record  of  all  such 
proceedings,  which  shall  show  the  day  and  hour  of  service  of 
the  process  on  the  commissioner. 

C.  8.,  B.  6415;  Jtev.,  a.  47S1;  1S99,  c.  54,  s.  16. 

709.  Action  to  enforce  compliance  with  this  chapter.  Com- 
pliance with  the  provisions  of  this  chapter  as  to  deposits,  obli- 
gations, and  prohibitions,  and  the  .payment  of  taxes,  fines,  fees, 
and  penalties  by  foreign  insurance  companies,  may  be  enforced 
in  the  ordinary  course  of  legal  procedure  by  action  brought  in 
the  superior  court  of  Wake  county  by  the  attorney-general  in 
the  name  of  the  state  upon  the  relation  of  the  insurance  commis- 
sioner. 

C.  8.,  8.  6416;  Bev.,  s.  4752;  1899,  c.  54,  8.  102;  1903,  e.  438,  a.  10. 
ART.  16.     REGULATION  OP  LIFE  INSURANCE  COMPANIES. 

800.  Life  insurance  company  defined;  requisites  of  contract. 
All  corporations,  associations,  partnerships,  or  individuals  doing 
business  in  this  state,  under  any  charter,  compact,  agreement,  or 
statute  of  this  or  any  other  state,  involving  the  payment  of 
money  or  other  thing  of  value  to  families  or  representatives  of 
policy  and  certificate  holders  or  members,  conditioned  upon  the 
continuance  or  cessation  of  human  life,  or  involving  an  insurance, 
guaranty,  contract,  or  pledge  for  the  payment  of  endowments  or 
annuities,  or  who  employ  agents  to  solicit  business,  are  life  in- 
surance companies,  in  all  respects  subject  to  the  laws  herein 
made  and  provided  for  the  government  of  life  insurance  compa- 
nies, and  shall  not  make  any  such  insurance,  guaranty,  contract, 
or  pledge  in  this  state  with  any  citizen,  or  resident  thereof,  which 
does  not  distinctly  state  the  amount  of  benefits  payable,  the  man- 
ner of  payment,  and  the  consideration  therefor. 

C.  8.,  B.  6455;  Rev.,  8.  4773;  ISSfl,  c.  54,  s.  55. 
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have  been  approved  by  tbe  inflnrance  tommisaioner  is  held  a  rertrietioo  ou 
the  inauranee  company  and  not  on  the  eontract,  and  does  not  invalidate  a 
policy  (or  less  than  that  amount.— Blount  v.  Hoyal  Fraternal  Aas'n,  163 
N.   C.   167,  79  8.  E.   299. 


Insnrance  §138.  The  provision  that  no  life  insurance  company  may 
afford  any  spefial  favor  or  advantage  in  premium  rates  to  or  discriminate 
among  ita  policyholders,  is  a  restriction  applicable  to  the  cotnpanyj  and 
where  the  insured  has,  in  good  faith,  entered  into  a  policy  contract  with 
the  company  whereby  he  has  seeured  a  policy  at  a  reduced  rate  of  premium, 
the  parlies  are  not  In  pari  delicto. — Robinson  v.  Security  Life  &  Annuity 
Company,  163  N.  C.  415,  79  8.  E.  681. 

801.  Foreign  compaiues;  reqnimnents  for  admission.  A  com- 
pany organized  under  the  laws  of  any  other  of  these  United 
States  for  the  transaction  of  life  insurance  may  be  admitted  to 
do  business  in  this  state  if  it  complies  with  the  other  provisions 
of  this  chapter  regulating  the  terms  and  conditions  upon  which 
foreign  life  insurance  companies  may  be  admitted  and  authorised 
to  do  business  in  this  state,  and,  in  the  opinion  of  the  insurance 
commissioner,  is  in  sound  financial  condition  and  has  policies  in 
force  upon  not  less  than  five  hundred  lives  for  an  aggregate 
amount  of  not  less  than  five  hundred  thousand  dollars.  Any  life 
company  organized  under  the  laws  of  any  other  country  than  the 
United  States,  in  addition  to  the  above  requirements,  must  make 
and  maintain  the  deposit  required  of  such  companies  by  article 
four  of  this  chapter. 

C.  S.,  s.  6456:  Rev.,  s.  4774;  1899,  c.  54,  a.  56. 

802.  SolicitinfT  agent  represents  the  company.  A  person  who 
solicits  an  application  for  insurance  upon  the  life  of  another,  in 
any  controversy  relating  thereto  between  the  insured  or  his  bene- 
ficiary and  the  company  issuing  a  policy  upon  such  application, 
is  the  agent  of  the  company  and  not  of  the  insured. 

C.  S.,  B.  6457;  1807,  c.  958,  s.  1. 
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SUBCHAPTER  HI. 
PBATEBNAL  ORDERS  AND  SOCIETIES. 
ART.  17.    FRATERNAL  ORDERS. 

S03.  General  Insurance  law  not  applicable.  Nothing  in  the 
general  insurance  laws,  except  such  as  apply  to  fraternal  orders 
or  fraternal  societies,  shall  be  constnied  to  extend  to  benevolent 
associations,  incorporated  under  the  laws  of  this  state  that  onl; 
levy  an  assessment  on  the  members  to  create  a  fund  to  pay  the 
family  of  a  deceased  member  and  make  no  profit  therefrom,  and 
do  not  solicit  business  through  agents.  Such  benevolent  asso- 
ciations providing  death  benefits  in  excess  of  three  hundred  dol- 
lars to  any  one  person,  or  disability  benefits  not  exceeding  three 
hundred  dollars  in  any  one  year  to  any  one  person,  or  both,  shall 
be  known  as  "fraternal  benefit  societies";  and  those  providing 
benefits  of  three  hundred  dollars  or  less  shall  be  known  as  "fra- 
ternal orders." 

C.  S.,  H.  6491;  Rev.,  s.  4794;  1899,  c.  54,  e.  87;  1901,  e.  70fi,  s.  2;  1913,  t.  4«. 

Insnruiea  g  6B7.  Fraternal  insurance  orders  nrc  auch  ns  mnke  provision 
for  aick  and  death  beaefits  and  they  arc  subject  to  tbe  same  rules,  reitula- 
tiong,  and  supervision  as  foreign  insurance  companies,  when  operstoil  from 
beyond  the  state,  e;icept  that  they  are  not  required  to  mnke  the  deposit 
or  have  tbe  paid  up  capital  required  of  other  companies. — State  v.  ArEing- 
ton,  157  N.  C.  640,  73  S.  E.  122. 

Instmmce  §770.  A  member  of  a  mutual  benefit  society  may  select  any 
one  SB  his  benoficiciary,  unless  restricted  by  the  rules  of  tbe  soeietv  or  by 
statute.— Pollock  v.  Household  of  Ruth,  150  N.  C.  211,  63  S.  E.  940. 


804.  Fraternal  orders  defined.  Every  incorporated  association, 
order,  or  society  doing  business  in  this  state  on  the  lodge  system, 
with  ritualistic  form  of  work  and  representative  form  of  govern- 
ment, for  the  purpose  of  making  provision  for  the  payment  of 
benefits  of  three  hundred  dollars  or  less  in  case  of  death,  sickness, 
temporary  or  permanent  physical  disability,  either  as  the  result 
of  disease,  accident,  or  old  age,  formed  and  organized  for  the 
sole  benefit  of  its  members  and  their  beneficiaries,  and  not  for 
profit,  is  hereby  declared  to  be  a  "fraternal  order."  Societies 
and  orders  which  do  not  make  insnrance  contracts  or  collect  dues 
or  assessments  therefor,  but  simply  pay  burial  or  other  benefits 
out  of  the  treasury  of  their  orders,  and  use  their  f^i^(|<i^)^^[c 
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purpose  of  building  homes  or  asylums  for  the  purpose  of  caring 
for  aud  educating  orphan  children  and  aged  and  infirm  people  in 
this  state,  shall  not  he  considered  as  "fraternal  oMers"  or  "fra- 
ternal benefit  societies"  under  this  subchapter;  and  such  order 
or  aasoeiation  paying  death  or  disability  benefits  may  also  create, 
maintain,  apply,  or  disburse  among  its  membership  a  reserve  or 
emergency  fund  as  may  be  provided  in  its  constitution  or  by- 
laws ;  but  no  profit  or  gain  may  be  added  to  the  payments  made 
by  a  member. 

C.  8.,  B.  6492:  Kev.,  b.  4795;  1899,  c.  54,  b.  83;  1901,  c.  706,  b.  3;  1907,  p. 
938;   1913,  o.  46. 

See  Gay  v.  Woodmen  o(  World,  179  N.  C.  210,  102  S.  E.  195;  HoUingsworth 
V,  Supreme  Council,  Boval  Arcanum,  175  N.  C.  615,  96  S.  E.  81;  Brenizei 
V.  Royal  Arcanum,  1*1  N.  C.  409,  53  S.  E.  835. 

805.  Ftrnds  deri7ed  from  aasessments  and  dues.  The  fund 
from  which  the  payment  of  benefits,. as  provided  for  in  the  next 
preceding  section,  shall  be  made,  and  the  fund  from  which  the 
expenses  of  sueh  association,  order,  or  society  shall  be  defrayed, 
shall  be  derived  from  assessments  or  dues  collected  from  its  mem- 
bers. Sueh  societies  or  associations  shall  be  governed  by  the 
laws  of  the  state  governing  fraternal  orders  or  societies,  and  are 
exempt  from  the  provisions  of  all  general  insurance  laws  of  this 
state,  and  no  law  hereafter  passed  shall  apply  to  such  societies 
unless  fraternal  orders  or  societies  are  designated  therein. 

C.  S.,  8.  6493;  fiev.,  a.  4796;  1899,  c.  54,  b.  89;  1901,  c.  706,  b.  2;  1913,  c.  46. 
See  Brenizer  v.  Royal  Arcanum,  141  N.  C.  409,  53  B.  E.  835. 

806.  Assessments  and  does;  collection.  Assessments  and  dues 
referred  to  in  the  two  preceding  sections  may  be  collected,  re- 
ceipted and  remitted  by  a  member  or  officer  of  any  local  or 
subordinate  lodge  of  any  fraternal  order  or  society  when  so  ap- 
pointed or  designated  by  any  grand,  district  or  subordinate  lodge 
or  officer,  deputy  or  representative  of  the  same,  there  being  no 
regular  licensed  agent  or  deputy  of  said  grand  lodge  charged 
wJti.  r-,-^  -V-'>s  lui  ai.y  |!trrsr:.  -  oUecting  said  dues  or  assess- 
i\:-u\-  -•.■A.\  'II!  tin-  a^enl  rPL.r--^.':::.  tive  of  such  fraternal  order 
III  ■■■.■VI--V  cr  n.-iV  JeparriiifL!  f';!'!.  of,  and  shall  bind  them  by 
iiie.t  nl■■^  ;i,  , iilie'"-![iL'  hJiil  rer;;i"!::  ?  said  amounts  so  collected. 
1  ^  <:■■•  <:•<  I  .i:'-u\u>lt\nf^'..  'fKn'-U'-—  of  any  agreement,  by-law, 
contract  or  notice,  shall  said  officer  or  collector  be  the  agent  or 
representative  of  the  individual  member  from  whom  any  such 
collection  is  made ;  nor  shall  said  member  be  responsible  for  the 
failure  of  rflich  oflScer  or  collector  to  safely  keep,  handle  or  remit 
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ttid  does  or  asseasments  bo  collected,  in  accordance  with  the 
rales,  regalatioas,  or  by-laws  of  said  society;  nor  shall  said 
member,  regardless  of  any  rules,  regulations,  or  by-laws  to  the 
contrary,  forfeit  any  rights  under  his  certificate  or  membership 
in  said  fraternal  benefit  society  by  reason  of  any  default  or 
misconduct  of  any  said  officer  or  member  so  acting. 
C.  S.,  8.  6493-a;   1921,   c.   139,  s.  1. 

807.  Meetings  of  governing  body;  principal  ofiBce;  separation 
of  races.  Any  such  society  or  order  incorporated  and  organized 
under  the  laws  of  this  state  may  provide  for  the  meeting  of  its 
supreme  legislative  or  govemiilg  body  in  any  other  state,  prov- 
bce,  or  territory  wherein  such  society  has  subordinate  lodges, 
and  all  business  transacted  at  such  meetings  is  as  valid  in  all 
respects  as  if  the  meetings  were  held  in  this  state ;  but  the  princi- 
pal business  office  of  such  society  shall  always  be  kept  in  this 
state.  No  fraternal  order  or  society  or  beneficiary  association 
shall  be  authorized  to  do  business  in  this  state  under  the  pro- 
visions of  this  article,  whether  incorporated  under  the  laws  of 
this  or  any  other  state,  province,  or  territory,  which  associates 
with,  or  seeks  in  this  state  to  associate  with,  as  members  of  the 
game  lodge,  fraternity,  society,  association,  the  white  and  colored 
races  with  the  objects  and  purposes  provided  in  this  article. 

C.  S.,  H.  6494;  Rev.,  b.  4797;  189S,  c.  54,  b.  91;  1S13,  c.  46.   ■ 

808.  Conditions  precedent  to  doing  business.  Any  such  fra- 
ternal, beneficiary  order,  society,  or  association  as  defined  by 
this  chapteV,  chartered  and  organized  in  this  state  or  organized 
and  doing  business  under  the  laws  of  any  other  state,  district, 
province,  or  territory,  having  the  qualifications  required  of  do- 
mestic societies  of  like  character,  upon  satisfying  the  insurance 
eommissioner  that  its  business  is  proper  and  legitimate  and  so 
conducted,  may  be  admitted  to  transact  business  in  this  state 
upon  the  same  conditions  as  are  prescribed  by  this  chapter  for 
admitting  and  authorizing  forei($n  insurance  companies  to  do 
business  in  this  state,  except  that  such  fraternal  orders  shall  not 
be  required  to  have  the  capital  required  of  such  insurance  com- 
panies. 

C.  S.,  8.  649G(  Hev,  a.  4798;  1899,  c.  54,  s.  92;  1901,  c.  706,  s.  2;  1903,  e. 
438,  g.  9;  1913,  c.  46. 

809.  Oertain  lodge  systems  exempt.  Beneficial  fraternal  orders, 
or  societies  incorporated  under  the  lajvs  of  this  state  which  are 
conducted  under  the  lodge  system,  having  tlie  supreme  lodge  or 
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governing  body  located  in  this  state,  and  so  organized  that  the 
membership  consists  of  members  of  subordinate  lodges,  and  the 
sabordinate  lodges  accept  for  membership  none  but  residents 
of  the  county  in  which  such  subordinate  lodge  is  located,  and 
each  subordinate  lodge  issues  certificates,  makes  -  assessments, 
and  collects  a  fund  to  pay  benefits  to  the  widows  and  orphans  of 
its  own  deceased  members  and  their  families,  each  lodge,  iude- 
pendently  of  the  other,  for  itself,  and  independently  of  the 
supreme  lodge,  each  lodge  controlling  the  fund  for  this  purpose, 
and  in  addition  to  the  benefits  paid  by  each  subordinate  lodge  to 
its  own  members,  the  supreme  lodge  provides  for  an  additional 
benefit  for  such  of  the  members  of  the  subordinate  lodges  as  are 
qualified,  at  the  option  of  the  subordinate  lodge  member,  and  such 
organization  is  not  conducted  for  profit,  has  no  capital  stock, 
and  has  been  in  operation  for  ten  years  in  this  state,  sucb  bene- 
ficial orders  or  societies  shall  be  exempt  from  the  requirements  of 
this  chapter,  and  shall  not  be  required  to  pay  any  license  tax 
or  fees  nor  make  any  report  to  the  insurance  commissioner,  unless 
the  assessments  collected  for  death  benefits  by  the  supreme  lodge 
amount  to  at  least  three  hundred  dollars  in  one  year.  The 
insurance  commissioner  may  require  the  chief  or  presiding  officer, 
or  the  secretary,  to  file  annually  an  afSdavit  that  such  organiza- 
tion is  entitled  to  this  exemption, 
C.  S.,  8.  6496;   ISn,  c.   199. 

ART.  18.     FRATERNAL  BENEFIT  SOCIETIES. 

810.  Fraternal  benefit  society  defined.  Any  corporation, 
society,  order,  or  voluntary  association,  without  capital  atock, 
organized  and  carried  on  solely  for  the  mutual  benefit  of  its 
members  and  their  beneficiaries,  and  not  for  profit,  and  having  a 
lodge  system  with  ritualistic  form  of  work  and  representative 
form  of  government,  and  which  makes  provision  for  the  payment 
of  benefits  as  hereafter  prescribed  in  this  article,  is  declared  to  be 
a  fraternal  benefit  society. 

0.  8.,  8.  6*97j  IMS,  c.  89,  i.  1. 

811.  Lodge  systom  defined.  A  society  having  a  supreme  gov- 
erning or  legislative  body  and  subordinate  lodges  or  branches,  by 
whatever  name  known,  into  which  members  are  elected,  initiated, 
and  admitted  in  accordance  with  its  constitution,  laws,  rules, 
regulations,  and  prescribed  ritualistic  ceremonies,  which  subor- 
dinate  lodges  or  branches   are  required  by  the   laws   of  such 
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society  to  hold  regular  or  stated  meetings  at  least  onee  in  each 
month,  is  deemed  to  be  operating  on  the  lodge  system. 
C.  8.,  B.  6498,  1913,  c.  89,  b.  2. 

812.  BepresflDtatlve  form  of  goTemmeot  defined.  A  society  is 
deemed  to  have  a  representative  form  of  government  when  it 
provides  in  its  constiution  and  laws  for  a  supreme  legislative  or 
governing  body,  composed  of  representatives  elected  either  by 
the  members  or  by  delegates  elected  directly  or  indirectly  by  the 
members,  together  with  such  other  members  as  may  be  prescribed 
by  its  constitution  and  laws :  Provided,  that  the  elective  members 
constitute  a  majority  in  number  and  have  not  less  than  two-thirds 
of  the  votes,  nor  less  than  the  votes  required  to  amend  its  con- 
stitution and  laws ;  and  Provided  further,  that  the  meetings  of  the 
snprerae  or  governing  body,  and  the  election  of  officers,  represen- 
tatives, or  delegates,  are  held  as  often  as  onee  in  four  years.  The 
members,  officers,  representatives,  or  delegates  of  a  fraternal 
benefit  society  shall  not  vote  by  proxy. 

C.  S.,  H.  6499;   1913,  c.   89,  s.   3. 

813,  Organization.  1.  AppJiradon.  Ten  or  more  persons, 
citizens  of  the  United  States,  and  a  majority  of  whom  are  citixens 
of  this  state,  who  desire  to  form  a  fraternal  benefit  society,  as 
defined  by  this  article,  may  make  and  sign  (giving  their  ad- 
dresses) and  actnowledge  before  some  olBeer  competent  to  take 
acknowledgment  of  deeds,  articles  of  in^^orporation  in  which  shall 
be  stated : 

a.  The  proposed  corporate  name  of  the  society,  which  shall  not 
80  closely  resemble  the  name  of  any  society  or  insurance  com- 
pany already  transacting  business  in  this  state  as  to  mislead  the 
public  or  lead  to  confusion. 

b.  The  purpose  for  which  it  is  formed — which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  article:  Provided, 
that  any  lawful,  social,  intellectual,  educational,  charitable,  benev- 
olent, moral,  or  religious  advantages  may  be  set  forth  among 
the  purposes  of  the  society — and  the  mode  in  which  its  corporate 
powers  are  to  be  exercised. 

c.  The  names,  residences,  and  official  titles  of  all  the  officers, 
trustees,  directors,  or  other  persons  who  are  to  have  and  exercise 
the  general  control  and  management  of  the  affairs  and  funds  of 
the  society  for  the  first  year  or  until  the  ensuing  election  at  which 
all  such  officers  shall  be  elected  by  the  supreme  legislative  or 
governing  body,  which  election  shall  be  held  not  later  than  c 
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2.  Papers  and  bond  filed.  Such  articles  of  incorporation  and 
duly  certified  copies  of  the  constitution  and  laws,  rules  and  regu- 
lations, and  copies  of  all  proposed  forms  of  benefit  certificates, 
applications  therefor,  and  circulars  to  be  issued  by  such  society, 
and  a  bond  in  the  sum  of  five  thousand  dollars,  with  sureties  ap- 
proved by  the  insurance  commissioner,  conditioned  upon  the 
return  of  the  advance  payments,  as  provided  in  this  section,  to 
applicants,  if  the  organization  is  not  completed  within  one  year, 
shall  be  £led  with  the  insurance  commissioner,  who  may  require 
such  further  information  as  he  deems  necessary. 

3.  Preliminary  license.  If  the  purposes  of  the  society  conform 
to  the  requirements  of  this  article,  and  all  provisions  of  law  have 
been  complied  with,  the  insurance  commissioner  shall  so  certify 
to  the  secretary  of  state,  and  upon  his  issuing  the  articles  of  in- 
corporation shall  furnish  the  incorporators  a  preliminary  license 
authorizing  the  society  to  solicit  members  as  hereinafter  pro- 
vided. 

4.  Coniplelion  of  organization.  Upon  receipt  of  such  license 
from  the  insurance  commissioner  the  society  may  solicit  members 
for  the  purpose  of  completing  its  organization,  and  shall  collect 
from  each  applicant  the  amount  of  not  less-  than  one  regular 
monthly  payment,  in  accordance  with  its  table  of  rates  as  pro- 
vided by  its  constitution  and  laws,  and  shall  issue  to  each  ap- 
plicant a  receipt  for  thfi  amount  so  collected.  But  no  such 
society  shall  incur  any  liability  other  than  for  such  advanced 
payments,  nor  issue  any  benefit  certificate  nor  pay  or  allow,  or 
offer  or  promise  to  pay  or  allow,  to  any  person  any  death  or 
disability  benefit  until  actual  bona  fide  applications  for  death 
benefit  certificates  have  been  secured  upon  at  least  five  hundred 
lives  for  at  least  one  thousand  dollars  each,  or  the  largest  amount 
written  on  any  one  person,  and  all  such  applicants  for  death 
benefits  shall  have  been  regularly  examined  by  legally  qualified 
practicing  physicians,  and  certificates  of  such  examinations  have 
been  duly  filed  and  approved  by  the  chief  medical  examiner  of 
such  society;  nor  until  there  shall  be  established  ten  subordinate 
lodges  or  branches  into  which  said  five  hundred  applicants  have 
been  initiated;  nor  until  there  has  been  submitted  to  the  in- 
surance commissioner  under  oath  of  the  president  and  secretary, 
or  corresponding  officers  of  such  society,  a  list  of  such  applicants, 
giving  their  names,  addresses,  date  examined,  date  approved, 
date  initiated,  name  and  number  of  the  subordinate  branch  of 

DidilzedbyCoO^IC 
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irhicli  each  Applicant  is  a  member,  amount  of  benefits  to  be 
panted,  rate  of  stated  periodical  contributions,  which  shall  be 
nfficient  to  provide  for  meeting  the  mortuary  obligation  con- 
tracted, when  valued  for  death  benefits  upon  the  basis  of  the 
national  fraternal  congress  table  of  mortality,  as  adopted  by  the 
n&tional  fraternal  congress,  August  twenty-third,  one  thousand 
eight  hundred  and  ninety-nine,  or  any  higher  standard,  at  the 
option  of  the  society,  and  for  disability  benefits  by  tables  based 
npon  reliable  experience,  and  for  combined  death  and  permanent 
total  disability  benefits  by  tables  based  upon  reliable  experience, 
with  an  interest  assumption  not  higher  than  four  per  cent  per 
annum;  nor  until  it  shall  be  shown  to  the  insurance  commissioner 
by  the  sworn  statement  of  the  treasurer,  or  corresponding  officer 
of  such  society,  that  at  least  five  hundred  applicants  have  each 
paid  in  cash  at  least  one  regular  monthly  payment  as  herein  pro- 
vided per  one  thousand  dollars  of  indemnify  to  be  effected,  which 
payments  in  the  aggregate  shall  amount  to  at  least  twenty-five 
hundred  dollars.  Such  advanced  payments  shall  be  credited  to 
the  mortuary  or  disability  fund  on  account  of  such  applicants, 
and  no  part  thereof  may  be  used  for  expenses,  but  such  pay- 
ments shall  be  held  in  tnist  and  returned  to  the  applicants  if 
the  organization  is  not  completed  within  one  year  as  hereinafter 
provided. 

5.  License  isstied.  The  insurance  commissioner  may  make  such 
eiamination  and  require  such  further  information  as  he  deems 
advisable,  and,  upon  presentation  of  satisfactory  evidence  tbat 
the  society  has  complied  with  all  the  provisions  of  law,  he  shall 
issue  to  such  society  a  certificate  or  license  to 'that  effect.  Such 
certificate  shall  be  prima  faeie  evidence  of  the  existence  of  such 
society  at  the  date  of  such  certificate. 

6.  One-year  limit.  No  preliminary  certificate  or  license  granted 
under  the  provisions  of  this  section  shall  be  valid  after  one  year 
from  its  date,  or  after  such  further  period,  not  exceeding  one  year, 
as  may  be  authorized  by  the  insurance  commissioner,  upon  cause 
shown,  unless  the  five  hundred  applicants  herein  reqtiired  have 
been  secured  end  the  organization  has  been  completed  as  herein 
provided;  and  the  articles  of  incorpration  and  all  proceedings 
thereunder  shall  become  null  and  void  in  one  year  from  the  date 
of  such  preliminary  certificate,  or  at  the  expiration  of  such  ex- 
tended period,  unless  the  society  shall  have  completed  its  orgaui- 
£ELtion  and  commenced  business  as  herein  provided. 

7.  Discontinuance.     When  any  domestic  society  shall  have  d^-yL- 
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continued  business  for  the  period  of  one  year,  or  ,bas  less  than 
four  hundred  members,  its  charter  shall  become  null  and  void. 
C.  8.,  s.  6500;   1913,  c.  89,  a.  11. 

814.  Constitation  and  by-laws.  Each  society  shall  have  power 
to  make  a  constitution  and  by-laws  for  the  government  of  the 
society,  the  admission  of  its  members,  the  management  of  iti 
affairs,  and  th'e  fixing  and  readjusting  of  the  rates  of  contributiOQ 
of  its  members  from  time  to  time;  it  shall  have  the  power  to 
change  or  amend  such  constitution  and  by-laws,  and  it  shall  have 
such  other  powers  as  are  necessary  and  incidental  to  carrying  into 
effect  the  objects  and  purposes  of  the  society. 

C.  8.,  8.  6501;  1913,  c.  89,  a.  11. 

816.  Amendments  to  conatitutlon  and  by-laws.  Every  society 
transacting  business  under  this  article  shall  file  with  the  in- 
surance commissioner  a  duly  certified  copy  of  all  amendments  of 
or  additions  to  its  constitution  and  laws  within  ninety  days  after 
the  enactment  of  the  same.  Printed  copies  of  the  constitution  and 
laws  as  amended,  changed  or  added  to,  certified  by  the  secretary 
or  corresponding  officer  of  the  society,  shall  he  prima  facie  evi- 
dence of  the  legal  adoption  thereof. 

C.  S.,  8.  6502;   1913,  c.  89,  s.   19. 


816.  Waiver  of  the  provisions  of  the  laws.  The  constitution  and 
laws  of  the  society  may  provide  that  no  subordinate  body,  nor 
any  of  its  subordinate  officers  or  members,  shall  have  the  power 
or  authority  to  waive  any  of  the  provisions  of  the  laws  and  con- 
stitution of  the  society,  and  the  same  shall  be  binding  on  the 
society  and  each  and  every  member  thereof,  and  on  all  benefi- 
ciaries of  members, 

C.  S.,  3.  8503;  1913,  «.  89,  s.  17. 

817.  Place  of  meeting;  location  of  office.  Any  domestic  society 
may  provide  that  the  meetings  of  its  legislative  or  governing 
body  may  be  held  in  any  state,  district,  province,  or  territory 
wherein  such  society  has  subordinate  branches,  and  all  business 
transacted  at  such  meetings  shall  be  as  valid  in  all  reapeeta  as 
if  such  meetings  were  held  in  this  state ;  but  its  principal  office 
shall  be  located  in  this  state. 

C.  S.,  9.  6504;   1913,  c.  89,  a.  13.  D.^izcdbvCoO^ilc        ' 
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818.  Mo  personal  liabUi^  for  benefits.  Officers  and  members 
ot  the  supreme,  grand,  or  any  subordinate  body  of  any  such  in- 
corporated society  shall  not  be  individually  liable  for  the  ^pay- 
ment of  any  disability  or  death  benefit  provided  for  in  the  laws 
aod  agreements  of  such  society;  but  the  same  shall  be  payable 
only  out  of  the  funds  of  such  society  and  in  the  manner  provided 
by  its  laws. 

C.  S.,  1.  6505;   1913,  c.  8S,  a.  16. 

819.  Qoaliflcations  for  membership.  Any  society  may  admit 
to  beneficial  membership  any  person  not  less  than  sixteen  and 
not  more  than  sixty  years  of  age,  who  has  been  examined  by  a 
legally  qualified  physician,  and  whose  examination  has  been 
supervised  and  approved  in  accordance  with  the  laws  of  the 
society:  Provided,  that  any  beneficiary  member  of  such  society 
who  shall  apply  for  a  certificate  providing  for  disability  benefits 
need  not  be  required  to  pass  an  additional  medical  examination 
therefor.  Nothing  herein  contained  shall  prevent  such  society 
from  accepting  general  or  social  members. 

C.  8.,  a.  6506;  1913,  c  89,  s.  6. 

820.  Benefits.  1.  Every  society  transacting  business  under 
this  article  shall  provide  for  the  payment  of  death  benefits,  and 
may  provide  for  the  payment  of  benefits  in  ease  of  temporary 
or  permanent  physical  disability,  either  as  the  result  of  disease, 
accident,  or  old  age:  Provided,  the  period  of  life  at  which  the 
payment  of  benefits  for  disability  on  account  of  old  age  shall 
commence  shall  not  be  under  seventy  years,  and  may  provide  for 
monuments  or  tombstones  to  the  memory  of  its  deceased  member*, 
and  for  the  payment  of  funeral  benefits.  Such  society  shall  have 
the  power  to  gi\e  a  member,  when  permanently  disabled  or  on 
attaining  the  age  of  seventy,  all  or  such  portion  of  the  face  value 
of  his  certificate  as  the  laws  of  the  society  may  provide;  but 
nothing  contained  in  this  article  shall  be  so  construed  as  to  pre- 
vent the  issuing  of  benefit  certificates  for  a  term  of  years  less 
than  the  whole  of  life,  which  are  payable  upon  the  death  or  dis- 
ability of  the  member  occurring  within  the  term  for  which  the 
benefit  certificate  may  be  issued.  Such  society  shall,  upon  written 
application  of  the  member,  have  the  power  to  accept  a  part  of 
the  periodical  contributions  in  cash,  and  charge  the  remainder, 
not  exceeding  one-half  of  the  periodical  contribution,  against  the 
certificate,  with  interest  payable  or  compounded  annually  at  a 
rate  not  lower  than  four  per  cent  per  annum;  but  this  P''i^il^BS-,Q|p 
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shall  not  be  granted  except  to  societies  which  have  readjiisted  or    ' 
may  hereafter  readjust  their  rates  of  contribution,  and  to  con- 
tracts affected  by  auch  readjustment. 

2.  Any  society  which  shall  show  by  the  annual  valuation  here- 
inafter provided  for  that  it  is  accumulating  and  maintaining  the 
reserve  not  lower  than  the  usual  reserve  computed  by  the  Ameri- 
can experience  table  and  four  per  cent  interest  may  grant  to  its 
members  extended  and  paid-up  protection,  or  such  withdrawal 
equities  as  its  constitution  and  laws  may  provide ;  but  such  granta 
shall  in  no  case  exceed  in  value  the  portion  of  the  reserve  to  tbe 
credit  of  such  members  to  wliom  they  are  made.  j 

C.  B.,  B.  6507;  1913,  e.  89,  a.  4. 

821.  Beneficiaries.  The  payment  of  death  benefits  shall  be 
confined  to  wife,  husband,  relative  by  blood  to  the  fourth  degree, 
father-in-law,  mother-in-law,  son-in-law,  daughter-in-law,  step- 
father, stepmother,  step-children,  children  by  legal  adoption,  or  to 
a  person  or  persons  dependent  upon  the  member;  but  if  after 
the  issuance  of  the  original  certificate  the  members  shall  become 
dependent  upon  an  incorporated  charitable  institution,  he  Bhall 
have  tbe  privilege,  with  the  consent  of  the  society,  to  make  such 
institution  his  beneficiary.  Within  the  above  restrictions  each 
member  shall  have  the  right  to  designate  his  beneficiary,  and, 
from  time  to  time,  have  the  same  changed  in  accordance  with  tbe 
laws,  rules  or  regulations  of  the  society,  and  no  beneficiary  shall 
have  or  obtain  any  vested  interest  in  such  benefit  until  the  same 
has  become  due  and  payable  upon  the  death  of  the  metaber.  Any  i 
society  may,  by  its  laws,  limit  the  scope  of  beneficiaries  within  | 
the  above  classes.  j 

C.  S.,  a.  6508;   1913,  c.   S9,  a.  o. 

822.  Benefit  certificates.  Every  certificate  issued  by  any  such 
society  shall  specify  the  amount  of  benefit  provided  thereby,  and 
shall  provide  that  the  certificate,  the  charter,  or  articles  of  incor- 
poration or,  if  a  voluntary  association,  the  articles  of  association. 
the  constitution  and  laws  of  the  society,  and  the  application  for 
membership  and  medical  examination,  signed  by  the  applicant, 
and  all  amendments  to  each  thereof,  shall  constitute  the  agree- 
ment between  the  society  and  the  member ;  and  copies  of  the  same 
certified  by  the  secretary  of  the  society,  or  corresponding  ofilcer, 
shall  be  received  in  evidence  of  the  terms  and  conditions  thereof- 
Any  changes,  additions,  or  amendments  to  the  charter  or  articles 
of  incorporation,  or  articles  of  association  if  a  voluntary  associa- 
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tion,  conatitution  or  lawa  duly  made  or  enacted  Bubaequent  to  the 
iBSuance  of  the  benefit  certificate,  shall  bind  the  member  and  his 
beneficiaries,  and  shall  govern  and  control  the  agreement  in  all 
respects  the  same  as  though  such  changes,  additions,  or  amend- 
ments had  been  made  prior  to  and  were  in  force  at  the  time  of  the 
application  for  membership. 

C.  a,  a.  6S09;  1913,  e.  89,  8.  7. 

823.  Benefits  not  subject  to  debts.  No  money  or  other  benefit, 
charity  or  relief  or  aid  to  be  paid,  provided,  or  rendered  by  any 
such  society  shall  be  liable  to  attachment,  garnishment,  or  other 
process,  or  be  seized,  taken,  appropriated,  or  applied  by  any  legal 
or  equitable  process  or  operation  of  law  to  pay  any  debt  or  lia- 
bility of  a  member  or  beneficiary  or  any  other  person  who  may 
have  a  right  thereunder,  either  before  or  after  payment, 

C.  8.,  8.  6510;  1913,  c.  88,  8.  18. 

824.  Fnnda  provided.  1.  Any  society  may  create,  maintain, 
invest,  disburse,  and  apply  an  emergency,  surplus,  or  other  isimilar 
fund  in  accordance  with  its  laws.  Unless  otherwise  provided  in 
the  contract,  such  funds  shall  be  held,  mvested  and  disbursed  for 
the  use  ^nd  benefit  of  the  society,  and  no  member  or  beneficiary 

'  shall  have  or  acquire  individual  rights  therein  or  become  entitled 
to  any  apportionment  or  the  surrender  of  any  part  thereof,  except 
as  provided  in  subsection  two  of  section  6507  (herein  820).  The 
funds  from  which  benefits  shall  be  paid  and  the  funds  from  which 
the  expenses  of  the  society  shall  be  defrayed  shall  be  derived  from 
periodical  or  other  payments  by  the  members  of  the  society  and 
accretions  of  said  funds.  But  no  society,  domestic  or  foreign, 
shall  hereafter  be  ineorporattd  or  admitted  to  transact  business 
in  this  state  which  does  not  provide  for  stated  periodical  con- 
tributions sufficient  to  provide  for  meeting  the  mortuary  obliga- 
tions contracted,  when  valued  upon  the  basis  of  the  national 
fraternal  congress  table  of  mortality  as  adopted  by  the  national 
fraternal  congress,  August  twenty-third,  one  thousand  eight  hun- 
dred and  ninety-nine,  or  any  higher  standard,  with  interest  as- 
sumption not  more  than  four  per  cent  per  annum,  nor  write  or 
accept  members  for  temporary  or  permanent  disability  benefits 
except  upon  tables  based  upon  reliable  experience,  with  an 
interest  assumption  not  higher  than  four  per  cent  per  annum. 

2,  Deferred  payments  or  installments  of  claims  shall  be  con- 
sidered as  fixed  liabilities  on  the  happening  of  the  contingency 
upon  which  such  payments  or  installments  are  thereafter  to  be     r 
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paid.  Sueh  liability  shall  be  the  preeent  value  of  such  future 
payments  or  install  men  ta  upon  the  rate  of  interest  and  mortality 
assumed  by  the  society  for  valuation,  and  every  society  shall  main- 
tain a  fund  sufficient  to  meet  such  liability  regardless  of  proposed 
future  collections  to  meet  any  such  liabilities. 

C.  S.,  a.  6511;  1913,  c.  89,  a.  8. 

826.  lovestment  of  fands.  Every  society  shall  invest  its  funds 
only  in  securities  permitted  by  the  laws  of  this  state  for  the  in- 
vestment of  the  assets  of  life  insurance  companies:  Provided, 
that  any  foreign  society  permitted  or  seeking  to  do  business  in 
this  state,  which  invests  its  fund^  in  accordance  with  the  laws  of 
the  state  in  which  it  is  incorporated  where  it  has  such  laws,  shall 
be  held  to  meet  the  requirements  of  this  article  for  the  investment 
of  funds, 

C.   S.,   B.   8512;    1913,   c.   89,   B.   9. 

826.  Application  of  funds.  Every  provision  of  the  laws  of  the 
society  for  payment  by  its  members,  in  whatever  form  made,  shall 
distinctly  state  the  purpose  of  the  same  and  the  proportion 
thereof  which  may  be  usei^  for  expenses,  and  no  part  of  the  money 
collected  for  mortuary  or  disability  purposes  or  the  net  accre- 
tions of  either  or  any  of  said  funds  shall  be  used  for  expenses. 

C.  S.,  8.  e513(  1913,  e.  89,  a.   10. 

827.  Powers  of  existing  societies  retained;  reincoirponitioii. 
Any  society  now  engaged  in  transacting  business  in  this  stale 
may  exercise,  after  the  passage  of  this  article,  all  of  the  rights 
conferred  thereby,  and  all  the  rights,  powers,  and  privileges  now 
exercised  or  possessed  by  it  under  its  charter  or  articles  of  in- 
corporation not  inconsistent  with  this  article,  if  incorporated ;  or, 
if  it  be  a  voluntary  association,  it  may  incorporate  hereunder. 
But  no  society  already  organized  shall  be  required  to  reincor- 
porate hereunder,  and  any  such  society  may  amend  its  articles  of 
incorporation  from  time  to  time  in  the  manner  provided  by  law. 

C.  S.,  B.  6514;   1913,  c.  89,  a.  12. 

828.  Mergers  and  transfers.  No  domestic  society  shall  merge 
with  or  accept  the  transfer  of  the  membership  or  funds  of  any 
other  society  unless  such  merger  or  transfer  is  evidenced  by  s 
contract  in  writing,  setting  out  in  full  the  terms  and  conditions 
of  such  merger  or  transfer,  and  is  filed  with  the  insurance  com- 
missioner of  this  state,  together  with  a  sworn  statement  of  the 
financial  condition  of  each  of  the  societies,  by  its  president  and  ' 
secretary  or  corresponding  officers,  and  a  certificate  duly  verified 
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under  oath  of  said  officers  of  each  of  the  contracting  societies  that 
such  merger  or  transfer  has  been  approved  by  a  vote  of  two- 
thirds  of  the  members  of  the  supreme  legislative  or  gOTeming 
body  of  each  of  the  societies. 

Upon  the  submission  of  such  contract,  financial  statements,  and 
certificates,  the  insurance  commissioner  shall  examine  the  same, 
and  if  he  shall  find  such  fiuancial  statements  to  be  correct  and 
the  contract  to  be  in  conformity  with  the  provisions  of  this  sec- 
tion, and  that  such  merger  or  transfer  is  just  and  equitable  to  the 
members  of  each  of  the  societies,  he  shall  approve  the  merger  or 
transfer,  issue  hie  certificate  to  that  effect,  and  thereupon  the 
contract  of  merger  or  transfer  shall  be  of  full  force  and  effect. 

In  ease  such  contract  is  not  approved,  the  fact  of  its  submission 
and  its  contents  shall  not  be  disclosed  by  the  insurance  commis- 
sioner. 

C.  S.,'8.  6515;   1913,  c.  8&,  b.  13. 

829.  Annual  license.  Societies  authorized  to  transact  businesa 
in  this  state  may  have  their  authority  renewed  annually,  but  in 
all  cases  to  terminate  on  the  first  day  of  the  succeeding  April; 
and  the  license  shall,  upon  payment  of  license  fee,  continue  in  full 
force  and  effect  until  the  new  license  is  issued  or  specifically  re- 
fused. For  each  license  or  renewal  the  society  shall  pay  the  in- 
surance commissioner  twenty-five  dollars.  A  duly  certified  copy 
or  duplicate  of  such  license  shall  be  prima  facie  evidence  that  the 
licensee  is  a  fraternal  benefit  society  within  the  meaning  of  this 
article. 

C.  S.,  a.  6516;   1913,   c.  89.  b.   14, 

830.  Accident  societlea  may  be  licensed.  Any  fraternal  benefit 
society  heretofore  organized  and  incorporated,  and  operating 
within  the  definition  set  forth  in  this  article,  providing  for  benefits 
in  ease  of  death  or  disability  resulting  solely  from  accidents,  but 
which  does  not  obligate  itself  to  pay  death  or  sick  benefits,  may 
be  licensed  under  the  provisions  of  this  article,  and  shall  have 
all  the  privileges  and  be  subject  to  all  the  provisions  and  regula- 
tions of  this  article,  except  the  provisions  requiring  medical  exam- 
inations, valuations  of  benefit  certificates,  and  that  the  certificate 
shall  specify  the  amount  of  benefits. 

C.  S.,  8.  6517;  1913,  c.  89,  e.  27. 

831.  Certain  societies  not  included.  Nothing  contained  in  this 
article  shall  be  construed  to  affect  or  apply  to  societies  which 
limit  their  membership  to  any  one  hazardous  occupation,  nor  ti 
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similar  societies  which  do  not  issue  insurance  certificates,  nor  to 
an  association  of  local  lodges  of  a  society  now  doing  business  m 
this  state  which  provides  death  benefits  not  exceeding  five  hun- 
dred dollars  to  any  one  person  or  disability  benefits  not  exeeeding 
three  hundred  dollars  in  any  one  year  to  any  one  person,  or  both, 
nor  to  any  contracts  of  reinsurance  business  on  such  plan  in  this 
state,  nor  to  domestic  societies  which  limit  tjieir  membership  tn 
the  employees  of  a  particular  city  or  town,  designated  firm,  busi- 
ness house,  or  corporation,  nor  to  domestic  lodges,  orders,  or 
associations  of  a  purely  religious,  charitable,  and  benevolent 
description,  which  do  not  provide  for  a  death  benefit  of  more  than 
one  hundred  dollars,  or  for  disability  benefits  of  more  than  ont 
hundred  and  fifty  dollars  to  any  one  person  in  any  one  yets- 
The  insurance  commissioner  may  require  from  any  society  audi 
information  as  will  enable  him  to  determine  whether  such  society 
is  exempt  from  the  provisions  of  this  article. 
C.  S.,  8.  6618;  1913,  c.  8B,  a.  26. 

832.  Eeports  to  insurance  commiBsioner.  1.  Annual  report. 
Every  society  transacting  business  in  this  state  shall  annually, 
on  or  before  the  first  day  of  March,  file  with  the  insurance  com- 
missioner, in  such  form  as  he  may  require,  a  statement,  under 
oath  of  its  president  and  secretary  or  corresponding  ofGcers,  o! 
its  condition  and  standing  on  the  thirty-first  day  of  December 
nest  preceding,  and  of  its  transactions  for  the  year  ending  on 
that  date,  and  also  shall  furnish  such  other  information  as  the 
commissioner  may  deem  necessary  to  a  proper  exhibit  of  ib 
business  and  plan  of  working.  The  commissioner  may  at  other 
times  require  any  further  statement  he  may  deem  necessary  to  hf 
made  relating  to  such  society. 

2.  Vahiation  of  certificates.  In  addition  to  the  annual  report 
herein  required,  each  society  shall  annually  report  to  the  com- 
missioner a  valuation  of  its  certificates  in  force  on  December 
thirty-first,  last  preceding,  excluding  those  issued  within  the  year 
for  which  the  report  is  filed,  in  cases  where  the  contributions  for 
the  first  year  in  whole  or  in  part  are  used  for  current  mortalilj 
and  exf>enses:  Provided,  the  first  report  of  valuation  shall  be 
made  as  of  December  thirty-first,  one  thousand  nine  hundred  and 
twelve.  Such  report  of  valuation  shall  show,  as  contingent  lia- 
bilities, the  present  mid-year  value  of  the  promised  benefits  pro- 
vided in  the  constitution  and  laws  of  such  society  under  certil- 
icates  then  subject  to  valuation;  and  as  contingent  assets,  the 
present  mid-year  value  of  the  future  net  conributions  proivided  in 
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tbe  constitution  and  laws  aa  the  same  are  in  practice  actually 
collected.  At  the  option  of  any  society,  in  lieu  of  the  above,  the 
valuation  may  show  the  net  value  of  the  certificates  subject  to 
valuation  hereinbefore  provided,  and  the  net  value,  when  com- 
puted in  case  of  monthly  contributions,  may  be  tbe  mean  of  the 
terminal  values  for  the  end  of  the  preceding  and  of  the  current 
insurance  years. 

3.  YaJiiafwjt  aarfHained.  Such  valuation  shall  be  certified  by 
a  competent  accountant  or  actuary,  or  at  the  request  and  expense 
of  tbe  society,  verified  by  the  actuary  of  the  department  of  in- 
surance of  the  home  state  of  the  society,  and  shall  be  filed  with 
the  commissioner  within  ninety  days  after  the  submission  of  the 
last  preceding  annual  report.  The  legal  minimum  standard  of 
valuation  for  all  certificates,  except  for  disability  benefits,  shall  be 
the.  national  fraternal  congress  table  of  mortality  aa  adopted  by 
the  national  fraternal  congress,  August  twenty-third,  one  thou- 
sand eight  hundred  and  ninety-nine,  or,  at  the  option  of  the  socie- 
ty, any  higher  table;  or,  at, its  option,  it  may  use  a  table  based 
upon  the  society's  own  experience  of  at  least  twenty  years  and 
covering  not  less  than  one  hundred  thousand  lives  with  interest 
assumption  not  more  than  four  per  centum  per  annum.  Each  such 
valuation  report  shall  set  forth  clearly  and  fully  the  mortality 
and  interest  basis  and  the  method  of  valuation.  Any  society  pro- 
viding for  disability  benefits  shall  keep  the  net  contributions  for 
such  benefits  in  a  fund  separate  and  apart  from  all  other  benefit 
and  expense  funds  and  the  valuation  of  all  other  business  of  the 
society:  Provided,  that  where  a  combined  contribution  table  is 
used  by  a  society  for  both  death  and  permanent  total  disability 
benefits,  the  valuation  shall  be  according  to  tables  of  reliable 
experience,  and  in  such  case  a  separation  of  the  funds  shall  not 
be  required. 

4.  Test  of  solvency.  The  valuation  herein  provided  for  shall 
not  be  considered  or  regarded  as  a  test  of  the  financial  solvency 
of  tbe  society,  but  each  society  shall  be  held  to  be  legally  solvent 
so  long  as  the  funds  in  its  possession  are  equal  to  or  in  excess  of 
its  matured  liabilities. 

5.  Report  mailed  to  members.  A  report  of  such  valuation  and 
an  explanation  of  the  facts  concerning  the  condition  of  the 
society  thereby  disclosed  shall  be  printed  and  mailed  to  each 
beneficiary  member  of  the  society  not  later  than  June  first  of 
any  year,  or,  in  lieu  thereof,  such  report  of  valuation  and  showing 

of  tbe  society's  condition  as  thereby  disclosed  may  be  pabliahed     , 
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in  the  society's  official  paper,  and  the  issue  containing  the  same 
mailed  to  each  beneficiary  member  oE  the  society. 

C.  S.,  B.  6519;   191S,  c.  8»,  a,  20. 

833.  Additional  or  increased  rates.  The  laws  of  such  society 
shall  provide  that  if  the  stated  periodical  contributions  of  the 
members  are  insufBcient  to  pay  all  matured  death  and  disability 
claims  in  full,  and  to  provide  for  the  creation  and  maintenance 
of  the  funds  required  by  its  laws,  additional,  increased,  or  extra 
rates  of  contribution  shall  be  collected  from  the  members  to  meet 
such  deficiency ;  and  such  laws  may  provide  that,  upon  the  written 
application  or  consent  of  the  member,  his  certificate  may  be 
charged  with  its  proportion  of  any  deficiency  disclosed  by  valua- 
tion, with  interest  not  exceeding  five  per  cent  per  annum. 

C.  8.,  8.  6520;  1913,  c.  8S,  b.  20 

834.  Provisions  to  insure  future  security.  If  the  valuation  of 
the  certificates,  as  hereinbefore  provided,  on  December  thirty- 
first,  one  thousand  nine  hundred  and  seventeen,  shall  show  that 
the  present  value  of  future  net  contributions,  together  with  the 
admitted  assets,  is  less  than  the  present  value  of  the  promised 
benefits  and  accrued  liabilities,  such  society  shall  thereafter  main- 
tain said  financial  condition  at  each  succeeding  triennial  valua- 
tion in  respect  of  the  degree  of  efficiency  as  shown  in  the  valua- 
tion as  of  December  thirty-first,  one  thousand  nine  hundred  and 
seventeen.  If  at  any  succeeding  triennial  valuation  such  society 
does  nut  show  at  least  the  same  condition,  the  commissioner  shall 
direct  that  it  thereafter  comply  with  the  requirements  herein 
specified.  If  the  next  succeeding  triennial  valuation  after  the 
receipt  of  such  notice  shall  show  that  the  society  has  failed  to 
maintain  the  condition  required  herein,  the  commissioner  may,  in 
the  absence  of  good  cause  shown  for  such  failure,  institute  pro- 
ceedings for  the  dissolution  of  such  society,  in  accordance  with 
the  provisions  of  this  article,  or  in  the  case  of  a  foreign  society, 
its  license  may  be  canceled  in  the  manner  provided  in  this  article 

Any  such  society,  shown  by  any  triennial  valuation,  subse- 
quent to  December  thirty-first,  one  thousand  nine  hundred  and 
seventeen,  not  to  have  maintained  the  condition  herein  required, 
shall,  within  two  years  thereafter,  make  such  improvement  as 
to  show  a  percentage  of  deficiency  not  greater  than  as  of  Decem- 
ber thirty-flrst,  one  thousand  nine  hundred  and  seventeen,  or 
thereafter,  as  to  alt  new  members  admitted,  be  subject,  so  far  as 
stated  rates  of  contributions  are  concerned,  to  the  provisions  of 
this  article,  applicable  in  the  organization  of  new  societies :  Pro- 
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vided,  that  the  net  mortuary  or  beneficiary  contributions  and 
timds  of  Buch  new  members  ahall  be  kept  separate  and  apart  from 
Uie  other  funds  of  the  society.  If  such  required  improvement  is 
not  shown  by  the  succeeding  triennial  valuation,  then  the  new 
members  may  be  placed  in  a  separate  class  and  their  certificates 
valued  as  an  independent  society  in  respect  of  contributions  and 
fimds. 
C.  8.,  B.  6521{   1913,  c.  S9,  b.  20   (a). 

SS6.  Valnation  on  accumulation  basis;  talralar  basis.  In  lieu 
of  the  requirements  of  the  two  preceding  sections,  any  society 
accepting  in  its  laws  the  provisions  of  this  section  may  value  its 
certificates  on  a  basis  herein  designated  "accumulation  basis," 
by  crediting  each  member  with  the  net  amount  contributed  for 
each  year,  and  with  interest  at  approximately  the  net  rate  earned 
and  by  basis  pursuant  to  its  laws;  nor  be  construed  as  giving  to 
the  individual  member  any  right  or  claim  ti>  any  such  reserve  or 
credit  other  than  in  manner  as  expressed  in  the  contract  and  its 
laws;  nor  as  making  any  such  reserve  or  credits  a  liability  in 
determining  the  legal  solvency  of  the  society, 

C.  8.,  a.  6522;  191.3,  c.  89,  a.  20   (b). 

836.  Exfunination  of  domestic  societies.  The  insurance  com- 
missioner, or  any  person  he  may  appoint,  shall  have  power  of 
visitation  and  examination  into  the  affairs  of  any  domestic  society. 
He,  may  employ  assistants  for  the  purpose  of  such  examination, 
and  he,  or  any  person  he  may  appoint,  shall  have  free  access  to 
all  the  books,  papers,  and  documents  that  relate  to  the  business 
of  the  society,  and  may  summon  and  qualify  as  witness  under 
oath  and  examine  its  officers,  agents,  and  employees  or  other 
persons  in  relation  to  the  affairs,  transactions,  and  condition  of 
the  society. 

The,  expense  of  such  examination  shall  be  paid  by  the  society 
examined  upon  statement  furnished  by  the  insurance  commis- 
sioner, and  the  examination  shall  be  made  at  least  once  in  three 
years. 

C.  S.,  s.  6523;   1913,  e.  89,  b.  21. 

837.  Proceedings  for  dissolation.  When  after  examination  the 
insurance  commissioner  is  satisfied  that  any  domestic  society  has 
failed  to  comply  with  any  provision  of  this  article,  or  is  exceeding 
its  powers,  or  is  not  carrying  out  its  contracts  in  good  faith,  or  is 
transacting  business  fraudulently;  or  whenever  any  domestic 
society,  after  the  existence  of  one  year  or  more,  shall  have  a 
membership  of  less  than  four  hundred  (or  shall  determine  to  di»^Q[^> 
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coDtinne  business),  the  iDsnranee  commissioner  may  present  the 
facts  relating  thereto  to  the  attorney-general,  who  shall,  if  he  deem 
the  circumstances  warrant,  commence  an  action  in  quo  varranto 
in  a  court  of  competent  junsdiction,  and  such  court  shdll  there- 
upon notify  the  officers  of  such  society  of  a  hearing,  and  if  it  shall 
then  appear  that  such  society  should  be  closed,  it  shall  be  enjoined 
from  carrying  on  any  further  business,  and  a  receiver  shall  be 
appointed  to  take  possession  of  its  books,  papers,  moneys,  and 
other  assets  and  immediately,  under  the  direction  of  the  court, 
proceed  to  close  its  affairs  and  distribute  its  funds  to  those  en- 
titled thereto. 

No  such  proceedings,  shall  be  commenced  by  the  attorney- 
general  against  any  such  society  until  after  notice  has  been  duly 
served  on  its  chief  executive  officers  and  a  reasonable  opportunity 
given  to  it,  on  a  date  to  be  named  in  the  notice,  to  show  cause 
why  such  proceedings  should  not  be  commenced. 

C.  a,  B.  6524;  1913,  c.  89,  a.  21. 

838.  Proceedings  only  1^  attorney-general.    No  application  foi 
injunction  against  or  proceedings  for  the  dissolution  of  or  the  | 
appointment  of  a  receiver  for  any  such  domestic  society  or  branch 
thereof  shall  be  entertained  by  any  court  in  this  state  unless  the 
same  is  made  by  the  attorney-general. 

'      C.  8.,  s.  6326;  1913,  c.  S9,  a.  2£. 

839.  Examination  of  foreign  societies.  The  insurance  com 
missioner  or  any  person  whom  he  may  appoint  may  examine  any 
foreign  society  transacting  or  applying  for  admission  to  transact 
business  in  this  state.  The  commissioner  may  employ  assistants, 
and  he,  or  any  person  he  may  appoint,  shall  have  free  access  to 
all  the  books,  papers,  and  documents  that  relate  to  the  business  of 
the  society,  and  may  summon  and  qualify  as  witness  under  oath 
and  examine  its  officers,  agents,  and  employees  and  other  persons 
in  relation  to  the  affairs,  transactions,  and  condition  of  tfae 
society.  He  may,  in  his  discretion,  accept  In  lieu  of  such  examina- 
tion the  examination  of  the  insurance  department  of  the  state, 
territory,  district,  province,  or  country  where  such  society  is 
organized.  The  actual  expenses  of  examiners  making  any  snch 
examination  shall  be  paid  by  the  society  upon  statement  famished 
by  the  insurance  commissioner. 

If  any  such  society  or  its  officers  refuse  to  submit  to  sneh  ex- 
amination or  to  comply  with  the  provisions  of  the  section  relative 
thereto,  its  authority  to  write  new  businesss  in  this  state  shall  be 
suspended  or  license  refused  until  satisfactory  evidence  is  fur- 
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nished  the  commiHsioiier  relating  to  its  cODdition  and  affairs,  and 
during  such  saspension  the  society  shall  not  write  new  business 
in  this  state. 
t  B.,  B.  9S26;  19U,  e.  89,  b.  23. 

840.  Kg  adverse  publications.  Pending,  during,  or  after  an  ez- 
uunatiou  or  investigation  of  any  sueb  society,  either  domestic 
of  foreign,  the  inBurance  commissioner  shall  make  public  no  fl- 
i^cial  statement,  report,  or  finding,  nor  shall  he  knowingly  per- 
mit to  become  public  any  financial  statement,  report,  or  finding 
affecting  the  status,  standing,  or  rights  of  any  such  society,  until 
>  copy  thereof  has  been  served  upon  the  society,  at  its  home  office, 
nor  until  the  society  has  been  afforded  a  reasonable  opportunity 
to  answer  any  such  financial  statement,  report,  or  finding,  and 
to  make  such  showing  in  connection  therewith  as  it  may  desire. 

C.  S.,  a.  6S27;  1913,  c.  S9,  8.  24. 

841.  Sevocation  of  license.  When  the  insurance  commissioner 
on  investigation  is  satisfied  that  any  foreign  society  transacting 
business  under  this  article  has  exceeded  its  powers,  or  has  failed 
to  comply  with  any  provisions  of  this  article,  or  is  conducting 
bauness  fraudulently,  or  is  not  carrying  out  its  contracts  in  good 
faith,  he  shall  notify  the  society  of  his  findings,  and  state  in  writ- 
ing the  grounds  of  his  dissatisfaction,  and  after  reasonable  notice 
require  the  society,  on  a  date  named,  to  show  cause  why  its 
license  should  not  be  revoked.  If  on  the  date  named  in  the 
notice  such  objections  have  not  been  removed  to  the  satisfaction 
of  the  commissioner,  or  the  society  does  not  present  good  and 
sufficient  reasons  why  its  authority  to  transact  business  in  this 
state  shotUd  not  at  that  time  be  revoked,  he  may  revoke  the  au- 
thority to  continue  business  in  this  state.  All  decisions  and  find- 
ings of  the  commissioner  made  under  the  provisions  of  this  sec- 
lion,  may  be  reviewed  by  proper  proceedings  in  any  court  of  com- 
petent jurisdiction,  as  provided  in  this  article, 

C.  S.,  B.  652S;  1913,  c.  89,  s.  25. 

843.  Criminal  offenses.  Any  person,  officer,  member,  or  ex- 
amining physician  of  any  society  authorized  to  do  business  under 
this  article  who  shall  knowingly  or  wilfully  make  any  false  or 
fraudulent  statement  or  representation  in  or  with  reference  to 
any  application  for  membership,  or  for  the  purpose  of  obtaining 
money  from  or  benefit  in  any  society  transacting  business  under 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
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doUara  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  for  not  leas  than  thirty  days  nor  more  than  one  year, 
or  both,  ia  the  discretion  of  the  court. 

Any  person  who  shall  solicit  membership  for,  'or  in  any  manner 
assist  in  procuring  membership  in  any  fraternal  benefit  society 
not  licensed  to  do  business  in  this  state,  or  who  shall  solicit  mem- 
bership for,  or  in  any  manner  assist  in  procuring  membership  in 
any  such  society  not  authorized  as  herein  provided,  to  do  business 
as  herein  defined  in  this  state,  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars. 

Any  society,  or  any  ofBcer,  agent,  or  employee  thereof,  neglect 

,    ing  or  refusing  to  comply  with,  or  violating,  any  of  the  provisions 

of  this  article,  the  penalty  for  which  neglect,  refusal,  or  violation 

ia  not  specified  in  this  section,  shall  be  fined  not  exceeding  two 

hundred  dollars  upon  conviction  thereof. 

C.  S.,  a.  6529;   1913,  c.  89,  b.  28. 

843.  Consolidation,  merger,  or  reinsurance  of  risks.  No  frater- 
nal benefit  society  organized  under  the  laws  of  this  state  to  do 
the  business  of  life,  accident,  or  health  insurance,  shall  consoli- 
date or  merge  with  any  other  fraternal  benefit  society,  or  'rein- 
sure its  insurance  risks,  or  any  part  thereof,  with  any  other  fra- 
ternal benefit  society,  or  assume  or  reinsure  the  whole  or  any 
portion  of  the  risks  of  any  other  fraternal  benefit  society,  except 
as  herein  provided.  No  fraternal  benefit  society  or  subordinate 
body  thereof  shall  merge,  consolidate  with  or  be  reinsured  by 
any  company  or  association  not  licensed  to  transact  business  as 
a  fraternal  beneficiary  society. 

2.  When  any  such  fraternal  benefit  society  shall  propose  to 
consolidate  or  merge  its  business  or  to  enter  into  any  contract 
of  reinsurance,  or  to  assume  or  reinsure  the  whole  or  any  portion 
of  the  risks  of  any  other  fraternal  benefit  society  the  proposed 
contract  in  writing  setting  forth  the  terms  and  conditions  of  such 
proposed  consolidation,  merger  or  reinsurance  shall  be  submitted 
to  the  legislative  or  governing  bodies  of  each  of  said  parties  to 
said  contract  after  due  notice,  and  if  approved,  such  contract  as 
so  approved,  shall  be  submitted  to  the  insurance  commissioner  of 
this  state  for  his  approval,  and  the  parties  to  said  contract  shall 
at  the  same  time  submit  a  sworn  statement  showing  the  financial 
condition  of  each  such  fraternal  benefit  society  as  of  the  thirty- 
first  day  of  December  preceding  the  date  of  such  contract:  Pro- 
vided, that  such  insurance  commissioner  may,  within  his  discre- 
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tJOD,  require  aucb  fioaDcial  statement  to  be  submitted  as  of  the 
iaat  day  of  the  month  preceding  the  date  of  such  contract.  The 
insurance  commissioner  shall  thereupon  consider  such  contract  of 
consolidation,  merger  or  reiasuranee,  and  if  satisfied  that  the  in- 
rerests  of  the  certificate  holders  of  such  fraternal  benefit  societies 
sre  properly  protected,  and  that  such  contract  is  just  and  equi- 
table to  the  members  of  each  of  such  societies,  and  that  no  reason- 
able objection  exists  thereto,  shall  approve  said  contract  as  sub- 
mitted. In  case  the  parties  corporate  to  such  contract  shall  have 
been  incorporated  in  separate  states,  or  territories,  such  contract 
shall  be  submitted  as  herein  provided  to  the  insurance  commis- 
uoner  of  each  of  such  incorporating  states,  or  territories,  to  be 
eonsidered  and  approved  separately  by  each  of  such  insorance 
commissioners.  When  said  contract  of  consolidation,  merger  or 
reinsurance  shall  have  been  approved  as  hereinabove  provided, 
nieh  inaorance  commissioners  shall  issue  a  certificate  to  that  ef- 
fect, and  thereupon  the  said  contract  of  consolidation,  merger  or 
reinsurance  shall  be  in  full  force  and  effect.  In  case  such  contract 
is  not  approved  the  fact  of  its  aubmiasion  and  its  conteuts  shall 
not  be  disclosed  by  the  insurance  commissioner. 

3.  All  necessary  and  actual  expenses  and  compensation  inci- 
dent to  the  proceedings  provided  hereby  shall  be  paid  as  provided 
by  such  contract  of  consolidation,  merger  or  reinsurance:  Pro- 
vided, however,  that  no  brokerage  or  commission  shall  be  in- 
cluded in  such  expenses  and  compensation  or  shall  be  paid  to 
uiy  peraon  by  either  of  the  parties  to  any  such  contract  in  con- 
nection with  the  negotiation  therefor  or  execution  thereof,  nor 
shall  any  compensation  be  paid  to  any  officer  or  employee  of 
either  of  the  parties  to  such  contract  for  directly  or  indirectly 
aiding  in  effecting  such  contract  of  consolidation,  merger  or  rein- 
snraace.  An  itemized  statement  of  all  such  expenses  shall  be 
filed  with  the  insurance  commissioner,  or  commissioners,  as  the 
ease  may  be,  subject  to  approval,  and  when  approved  the  same 
shall  be  binding  on  the  parties  thereto.  Except  as  fully  expressed 
in  the  contract  of  consolidation,  merger  or  reinsurance,  or  item- 
ized statement  of  expenses,  as  approved  by  the  insurance  com- 
missioner, or  commissioners,  as  the  case  may  be,  no  compensation 
shall  be  paid  to  any  person  or  persons,  and  no  officer  or  employee 
of  the  state  shall  receive  any  compensation,  directly  or  indirectly, 
for  in  any  manner  aiding,  promoting  or  assisting  any  such  con- 
solidation, merger  or  reinsurance, 
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4.  An;  person  violating  the  provisioDB  of  this  act  shall  b« 
guilty  of  a  felony,  and  upon  conviction  shall  be  liable  to  a  fine  of 
not  more  than  five  thouaand  dollars,  or  to  imprisonment  for  not 
more  than  five  years,  or  to  both  fine  and  imprisonment. 

l&zi,  e.  60. 

ABT.  19.    GENERAL  PROVISIONS  FOR  SOdETIES. 

844.  Appointment  of  trustees  to  bold  propert7.  The  lodges  of 
Masons,  Odd  Fellows,  Knights  of  Phythias,  camps  of  Woodmen 
of  the  World,  councils  of  the  Junior  Order  of  United  American 
Mechanics,  orders  of  the  Elks,  Toung  Men's  Christian  Asbo- 
clatione,  Young  Women's  Christian  Associations,  societies  for 
the  care  of  orphan  and  indigent  children,  societies  for  the  rescue 
of  fallen  women,  and  any  other  benevolent  or  fraternal  orders 
and  societies,  may  appoint  from  time  to  time  suitable  persons 
trustees  of  their  bodies  or  societies,  in  such  manner  as  they  deem 
proper,  which  trusteees,  and  their  successors,  shall  have  power  to 
receive,  purchase,  take,  and  hold  property,  real  and  personal,  in 
trust  for  such  society  or  body.  The  trustees  shall  have  power, 
when  instructed  so  to  do  by  resolution  adopted  by  the  society  or 
body  which  they  represent,  to  sell  and  convey  in  fee  simple  any 
real  or  personal  property  owned  by  the  society  or  body;  and  the 
conveyances  so  made  by  the  trustees  shall  be  effective  to  pass  the 
property  in  fee  simple  to  the  purchaser.  If  there  shall  be  no 
trustee,  then  any  real  or  personal  property  which  could  be  held 
by  such  trustees  shall  vest  in  and  be  held  by  such  charitable, 
benevolent,  religious,  or  fraternal  orders  and  societies,  respect- 
ively, according  to  such  intent.  This  shall  not  affect  vested  rights 
nor  apply  to  suits  pending  on  the  ninth  day  of  March,  one  thou- 
sand nine  hundred  and  fifteen. 

C.  8.,  B.  6636;   1907,  c.  32;   1915,  ce.  149,  186. 
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Seelioii 

Forinnl  execution  of  bonds 883 

Registration  and  transfer  of  botids 884 
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This  chapter  relates  to  the  organization  of  municipal  corpora- 
tions and  to  municipal  finance. 

SUBCHAPTER  I.     ORGANIZATION. 

845.  Municipal  board  of  control.  The  municipal  boai'd  of  con- 
trol shall  be  composed  of  the  secretary  of  state,  the  attorney-gen- 
eral, and  the  chairman  of  the  corporation  commission.  The  attor- 
ney-general shall  be  chairman  and  the  secretary  of  state  shall  he 
secretary  of  such  board. 

C.  S.,  8.  2779;  1917,  p.  136,  sub-eh.  2,  s.  4;  1019,  c.  262. 

846.  Number  of  persons  and  area  included.  Any  number  of 
persons,  not  less  than  fifty,  at  least  twenty-five  of  whom  shall  be 
freeholders  or  homesteaders,  and  twenty-five  qualified  voters  liv- 
ing in  the  area  proposed  to  be  incorporated,  which  area  shall  have 
an  assessed  valuation  of  real  property  of  at  least  twenty-five  thou- 
sand dollars  according  to  the  last  preceding  assessment  for  ta^fes, 
and  shall  not  be  a  part  of  the  area  included  in  the  limits  of  any 
city,  town,  or  incorporated  village  already  or  hereafter  existing, 
may  be  organized  into  a  town  upon  compliance  with  the  melliod 
herein  set  forth. 

C.  S.,  8.  2780;  1917,  c.  13fi,  sub-eh.  2,  s.  1. 

847.  Petition  filed: 

1.  What  pelition  must  show.  A  petition  signed  by  a  majority 
of  the  resident  qualified  electors  and  a  majority  of  the  resident 
freeholders  or  homesteaders  of  the  territory  proposed  to  be  so 
organized  shall  be  presented  to  the  secretary  of  state  of  North 
Carolina,  accurately  describing  such  territory,  with  map  attached, 
containing  the  names  of  all  qualified  voters  therein,  the  a 
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valiintinn  of  such  territory,  and  the  proposed  name  of  the  new 
town.  The  petition  shall  I'lirther  be  signed  by  at  Ifnst  twenty-five 
resident  freeholders  or  lioniesleaders  of  the  nge  of  twenty-oin- 
years  or  over,  at  least  twenty  of  whom  are  qualified  voters;  iiud 
further,  the  petition  shall  show  the  valuation  of  the  real  pro[)erty 
of  the  proposed  town  to  be  at  least  twenty-five  thousand  dollars, 
according  to  the  last  preceding  tax  assessment;  and  the  petition 
Bb&tl  be  verified  by  at  least  three  of  the  signers  who  are  qualified 
voters. . 

2.  Order  and  notice  for  hearing/.  The  secretary  of  state  shall 
thereupon  make  an  order  prescribing  the  time  and  place  for  the 
Rearing  of  said  petition  before  the  municipal  board  of  control. 
At  least  thirty  days  before  the  hearing,  notice  of  such  hearing 
shall  be  published  once  a  week  for  four  weeks  in  a  newspaper 
published  in  the  county  where  such  territory  is  situate,  desig- 
nated as  most  likely  to  give  notice  to  the  people  of  the  territory 
proposed  to  be  so  organized  or  incorporated  into  a  town;  or,  if 
BO  newspaper  is  so  published,  then  in  some  newspaper  of  general 
circulation  in  such  proposed  city,  town,  or  incorporated  village; 
and  such  notice  shall  also  be  posted  at  the  county  courthouse  door 
of  such  county  for  a  like  period.  Such  notice  shall  be  signed  by 
at  least  three  of  the  freeholders  signing  the  petition  for  the  or- 
ga'nization  of  the  town. 

C.  8.,  s.  2781;  1917,  c.  136,  aub-ch.  2,  s.  2. 

848.  Heariog:  of  petition  and  order  made: 

1.  Maimer  of  hcitrini).  Any  qualified  voter  or  taxpayer  of  such 
territory  proposed  to  be  incorporated  into  a  town  may  appear  at 
the  hearing  of  such  petition,  and  the  matter  shall  be  tried  at  an 
issue  of  fact  by  the  municipal  board  of  control,  and  no  formal 
answer  to  the  petition  need  be  filed.  The  board  may  adjourn  the 
hearing  from  time  to  time,  in  its  discretion. 

2.  Order  creating  corporation.  The  municipal  board  of  con- 
trol shall  file  its  findings  of  fact  at  the  close  of  such  hearing,  and 
if  it  shall  appear  that  the  allegations  of  the  petition  are  true,  and 
that  all  the  requirements  in  this  article  have  been  substantially 
complied  with,  and  that  the  organization  of  such  city,  town,  or 
incorporated  village  will  better  subserve  the  interests  of  said  per- 
sons and  the  public,  the  board  shall  enter  an  order  creating  such 
territory  into  a  town,  giving  it  the  name  proposed  in  the  petition. 

3.  Kteclion  of  officers  provided  for.  The  board  of  control  shall 
provide  for  the  place  of  holding  the  first  election  for  maxor  and 
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commiBsioDers ;  and  shall  desi^ate  bow  many  eommisHioDen 
shall  serve,  as  set  forth  in  subchapter  I  of  this  chapter,  Darning 
the  number  of  commissioners,  not  less  than  three  nor  more  than 
seven.  The  election  of  mayor  and  commissioners  shall  be  under 
the  same  laws  as  now  govern  the  election  of  mayor  and  commis- 
sioners in  subchapter  I  of  this  chapter. 

4.  Filiny  papers;  fees.  All  the  papers  in  reference  to  the  or- 
ganization of  any  town  under  this  article  shall  be  filed  and  re- 
corded in  the  office  of  the  secretary  of  state,  and  certified  copies 
thereof  shall  be  filed  and  recorded  in  the  oflSce  of  the  cleri  of  the 
superior  court  of  the  county  in  which  the  town  organized  is  situ- 
ated. The  fees  shall  be  the  same  as  are  now  provided  for  the  or- 
ganization of  private  corporations  and  shall  be  paid  out  of  tbe 
treasury  of  the  city,  town,  or  incorporated  village. 

5.  When  organization  tomphte.  Upon  the  approval  of  the 
board  of  control  and  the  recording  of  the  papers  in  the  offices 
above  mentioned,  the  said  town  shall  become  a  municipal  corpo- 
ration with  all  the  powers  and  subject  to  all  the  laws  governing 
towns  as  set  forth  in  subchapter  I  of  this  chapter  and  as  in  this 
act  set  forth. 

0.  8.,  s.  2783;  1917,  c.  130,  sub.  2,  a.  3. 

SUBCHAPTER  H.    MUNICIPAL  FINANCE. 
ART.  1.    GENERAL  PROVISIONS. 

849.  Shcnt  title.  This  act  may  be  cited  as  "The  Municipal  Fi- 
nance Act,  1921." 

Ei.  Session  1921,  c.  106. 

850.  Meaning  of  terms.  In  this  act,  unless  the  context  other- 
wise requires,  the  expressions : 

"Bond  ordinance"  means  an  ordinance  authorizing  the  issu- 
ance of  bonds  of  a  municipality; 

"Clerk"  means  the  person  occupying  the  position  of  clerk  or 
secretary  of  a  municipality; 

"Financial  officer"  means  the  chief  financial  officer  of  a  munici- 
pality ; 

"Funding  bonds"  means  bonds  issued  to  pay  or  extend  the 
time  of  payment  of  debts  incurred  before  December  sixth,  one 
thousand  nine  hundred  and  twenty-one,  not  evidenced  by  bonds; 

"Governing  body"  means  the  board  or  body  in  which  the  gen- 
eral legislative  powers  of  a  municipality  are  vested; 

"Local  improvement"  means  any  improvements  of  property 
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the  eo8t  of  which  has  been  or  is  to  be  specially  asaeased  Id  whole 
or  in  part; 

"Municipality"  meauB  and  includes  any  city,  town,  or  incor- 
porated village  in  thia  State,  now  or  hereafter  incorporated ; 

"Necesaary  ezpensea"  means  the  necessary  expenses  referred 
to  in  section  seven  of  article  seven  of  the  Constitution  of  North 
Carolina ; 

"Publication"  includes  posting  in  cases  where  posting  is  au- 
thorized by  this  act  as  a  substitute  for  publication  in  a  news- 
paper; 

"Refunding  bonds"  means  bonds  issued  to  pay  or  extend  the 
time  of  payment  of  debts  incurred  before  March  seventh,  one 
thousand  nine  hundred  and  seventeen,  evidenced  by  bonds; 

"Special  assessments"  means  special  aaaesaments  for  local  im- 
provements, levied  on  abutting  property  or  other  property  spe- 
cially benefited,  or  on  street  railroad  companies  or  other  compa- 
nies or  individuals  having  tracks  in  streets  or  highways,  and 
"especially  assessed"  has  a  corresponding  meaning. 

Ex.  Seasion  1921,  e.  106. 

861.  Pnblication  of  ordinance  and  notices.  An  ordinance  or 
notice  required  by  this  act  to  be  published  by  a  municipality  shall 
be  published  in  a  newspaper  published  in  the  municipality,  or,  if 
no  newspaper  is  published  therein,  in  a  newspaper  published  in 
the  county  and  circulating  in  the  municipality,  or,  if  there  is  no 
such  newspaper,  the  ordinance  or  notice  shall  be  posted  at  the 
door  of  the  building  in  which  the  governing  body  usually  holds 
its  meetings  and  at  three  other  public  places  in  the  municipality. 

Ex.  Session  1»S1,  e.  106. 

802.  Application  and  conabuction  of  act.  Thia  aet  shall  apply 
to  all  municipalities.  Every  provision  of  this  act  shall  be  con- 
strued as  being  qualified  by  constitutional  provisions,  whenever 
such  construction  shall  be  necessary  in  order  to  sustain  the  con- 
stitutionality of  any  portion  of  this  act.  If  any  portion  of  this 
act  shall  be  declared  unconstitutional,  the  remainder  shall  stand, 
and  the  portion  declared  unconstitutional  shall  be  exscinded. 

Ex.  SesBion  1B21,  c.  106. 

ABT.  2.    BUDGET  AND  APPEOPEIATIONS. 
863.  The  fiscal  year.     The   fiscal  year   of   every   municipality 
shall  begin  either  on  the  first  day  of  June  or  on  the  first  day  of 
September,  as  the  governing  body  of  the  municipality  may  deter- 
mine. 

Ex.  Session  1921,  c.  106. 
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864.  Budget  prepared.  Not  earlier  than  one  month  before,  nor 
later  than  one  month  after  the  beginning  of  each  fiscal  year  of  a 
municipality,  the  governing  body  shall  cause  to  be  prepared  a 
plan  for  financing  the  municipality  during  said  fiscal  year,  which 
plan  shall  be  known  as  the  budget  and  shall  be  based  upon  de- 
tailed estimates  furnished  by  the  several  departments  and  other 
divisions  of  the  municipal  government. 

Ex.  SeasioD  1921,  c.  106. 

866.  What  budget  shall  contain.  The  budget  shall  present  the 
following  information: 

1.  An  itemized  estimate  of  the  appropriations  necessary  to  be 
made  for  the  current  expenses  and  for  permanent  improvements 
for  each  department  and  division  of  the  municipal  government 
for  the  fiscal  year  (exclusive  of  expense  to  be  paid  for  by  means 
of  bonds  issued  under  article  twenty-six  of  this  chapter),  for  the 
payment  of  the  principal  and  interest  of  debts  and  for  deficits  of 
the  previous  fiscal  year,  with  comparative  statements  in  parallel 
columns  of  expenditures  for  corresponding  items  so  far  as  possi- 
ble for  the  two  preceding  fiscal  years.  This  estimate  may  include 
a  contingent  fund  not  designated  for  any  particular  purpose  not 
exceeding  five  per  centum  of  the  total  estimated  amount  of  other 
appropriations, 

2.  An  itemized  estimate  of  the  taxes  required  and  of  the  esti- 
matecT  revenues  of  the  municipality  from  all  other  sources  for  the 
fiscal  year,  the  unencumbered  balances  of  the  appropriations,  and 
of  the  surplus  revenues  of  the  previous  fiscal  year,  with  compara- 
tive statements  in  parallel  columns  of  the  taxes  and  other  reve- 
nues for  the  two  preceding  fiscal  years. 

3.  A  statement  of  the  financial  condition  of  the  municipality, 
and  such  other  information  as  the  governing  body  may  deem  ad- 
visable to  state. 

Ex.  Session  1921,  c.  106. 

856.  Copy  of  bndget  filed  for  inspection.  A  copy  of  the  bud- 
get shall  be  filed  in  the  office  of  the  clerk  of  the  municipality  for 
public  inspection  not  later  than  ten  days  before  its  adoption  b'v 
the  governing  body,  and  a  pubhc  hearing  shall  be  given  thereon 
by  the  governing  body  before  the  adoption  of  the  budget,  notice 
(if  which  hearing  shall  be  published. 

Ex.  Session  1921,  c.  106. 

867.  Change  of  fiscal  year.  The  fiscal  year  may  be  changed 
by  resolution  of  the  governing  body,  which  resolution  shall  de- 
clare that  the  fiscal  year  shall  thereafter  begin  on  the  first  day  of 
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September  or  Jane,  as  the  case  may  be.  A  budget  and  appropria- 
tion ordinance  shall  be  adopted  for  a  period  commencing  at  the 
expiration  of  the  current  fiscal  year,  in  which  such  resolution  is 
passed,  and  ending  at  the  end  of  the  next  succeeding  new  Ugcal 
year.  Such  a  budget  shall  be  adopted  within  the  month  preced- 
ing or  the  month  following  the  beginning  of  such  period. 
Ex.  8es«ioD  1821,  e.  106. 

868.  Annual  appropriation  ordinance.  Not  later  than  one 
month  after  the  beginning  of  the  fiscal  year,  the  gsverning  body 
shall  pass  the  annual  appropriation  ordinance  for  the  fiscal  year, 
which  shall  be  based  on  the  budget.  The  total  amount  of  approx- 
imations shall  not  exceed  the  total  of  the  estimated  revenue,  un- 
encumbered balances  and  surplus  receipts. 

Ex.  Seaaioii  1B21,  c.  106. 

859.  Appropriations  niade  before  annual  ordinance.  In  the  in- 
terval between  the  beginning  of  a  fiscal  year  and  the  adoption  of 
the  annual  appropriation  ordinance  the  governing  body  may 
make  appropriations  for  the  purpose  of  paying  fixed  salaries,  the 
principal  and  interest  of  bonded  debts  and  other  loans,  the  stated 
compensation  of  officers  and  employees  and  indebtedness  for 
work  performed  or  materials  furnished  under  contracts  made  be- 
fore the  beginning  of  the  fiscal  year,  or  for  the  ordinary  expenses  , 
of  the  municipality,  which  appropriations  shall  be  chargeable  to 
the  appropriations  in  the  annual  appropriation  ordinances  for 
that  year. 

Ex.  SetBion  19E1,  e.  106. 

860.  Amendment  of  appropriations.  At  any  time  after  the  pas- 
sage of  the  annual  appropriation  ordinance,  the  governing  body 
may  amend  such  ordinance  so  as  to  authorize  the  transfer  of 
balances  appropriated  for  one  purpose  to  another  purpose,  or  to 
appropriate  available  revenues  not  included  in  the  annual  bud- 
get. 

The  amendatory  ordinance,  unless  it  be  for  the  appropriation 
of  available  revenues  not  included  in  the  annual  budget,  shall  be 
published  one  or  more  times  at  least  one  week  before  its  final  pas- 
sage, with  notice  of  the  time  when  and  place  where  it  will  be  fi- 
nally passed:  Provided,  however,  that  such  ordinance  may  be 
passed  during  the  last  three  months  of  a  fiscal  year,  without  any 
previous  publication  or  notice. 

Ex.  SesBioD  1921,  e.  106. 
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861.  Balances  revert  for  future  appropriatioiu.  At  the  close 
of  each  fiscal  year  the  uDCncumbered  balance  of  each  appropria- 
tion shall  revert  to  the  general  fuud,  and  shall  be  subject  to 
future  appropriation. 

Sx.  Sesmoo  1921,  e.  106. 

862.  Funds  sjieclally  applied  not  affected.  Nothing  herein 
shall  be  construed  to  permit  revenues  which  by  statute  are  ap- 
propriated to  a  particular  purpose  to  be  appropriated  to  any 
other  purpose^  but  such  revenue  shall  nevertheless  be  included 
in  the  budget. 

Ex.  Seulon  1921,  c.  106. 

ART.  3.     TEMPORARY  LOANS. 

863.  Money  borrowed  to  meet  appropriations.  A  municipality 
may  borrow  money  for  the  purpose  of  meeting  appropriations 
made  for  the  current  fiscal  year,  in  anticipation  of  the  collection 
of  the  taxes  and  revenues  of  such  fiscal  year,  and  within  the 
amount  of  such  appropriations.  Such  loans  shall  be  paid  not  later 
than  the  tenth  day  of  October  in  the"  next  succeeding  fiscal  year. 
Provision  shall  be  made  in  the  annual  budget  and  annual  appro- 
priation ordinance  of  each  fiscal  year  for  the  payment  of  all  un- 

.  paid  loans  predicated  upon  the  taxes  and  revenues  of  the  previ- 
ous fiscal  year. 

Ex.  SesBioa  1921,  c.  10$. 

861.  Money  borrowed  to  pay  judgments  or  interest.  For  the 
purpose  of  paying  a  judgment  recovered  against  a  municipality, 
or  paying  the  principal  or  interest  of  bonds  due  or  to  become  due 
within  two  months  and  not  otherwise  adequately  provided  for,  a 
municipality  may  borrow  money  in  anticipation  of  the  receipt  of 
either  the  revenues  of  the  fiscal  year  in  which  the  money  is  bor- 
rowed or  the  revenues  of  the  next  succeeding  fiscal  year.  Such 
loans  shall  be  paid  not  later  than  the  end  of  such  next  succeeding 
fiscal  year.  In  the  event,  however,  that  a  judgment  or  judgments 
against  a  municipality  amount  to  more  than  one  cent  per  hundred 
dollars  of  the  assessed  valuation  of  taxable  property  of  the  mnnic- 
ipality  for  the  year  in  which  taxes  were  last  levied  before  the 
recovery  of  the  judgment,  a  loan  to  pay  the  judgment  may  he 
made  payable  in  not  more  than  five  substantially  equal  annual 
installments,  beginning  within  one  year  after  the  loan  is  made. 

Ex.  Seasion  1921,  e.  106. 
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866.  Money  b<»Tow«d  in  anticipation  of  bond  sales.  At  any 
time  after  a  bond  ordinance  has  taken  effect  as  provided  in  article 
twenty-six  herein,  a  municipality  may  borrow  money  for  the  pur- 
poses for  which  the  bonds  are  to  be  issued,  in  anticipation  of  the 
receipt  of  the  proceeds  of  the  sale  of  the  bonds,  and  within  the 
maximum  authorized  amount  of  the  bond  issue.  Such  loans  shall 
be  paid  not  later  than  three  years  after  the  time  of  talcing  effect 
of  the  ordinance  authorizing  the  bonds  upon  which  they  are  predi- 
cated. The  governing  body  may,  in  its  discretion,  retire  any  such 
loans  by  means  of  current  revenues,  special  asHesBments,  or  other 
funds,  in  lieu  of  retiring  them  by  means  of  bonds:  Provided, 
however,  that  the  governing  body,  before  the  actual  retirement  of 
any  such  loan  by  any  means  other  than  the  issuance  of  bonds, 
under  the  bond  ordinance  upon  which  such  loan  is  predicated, 
shall  amend  or  repeal  such  ordinance  so  at  to  reduce  the  au- 
thorized amount  of  the  bond  issue  by  the  amount  of  the  loan  to  be 
BO  retired.  Such  an  amendatory  or  repealing  ordinance  shall  take 
effect  upon  its  passage  and  need  not  be  published. 

Ex.  SeMiOQ  1921,  e.  106. 

866.  Notes  issued  for  Uaapcxaxy  loans.  Negotiable  notes  shall 
be  issued  for  all  moneys  borrowed  under  the  last  two  sections. 
Such  notes  may  be  renewed  from  time  to  time  and  money  may  be 
borrowed  upon  notes  from  time  to  time  for  the  payment  of  any 
indebtedness  evidenced  thereby,  but  all  sucb  notes  shall  mature 
within  the  time  limited  by  said  sections  for  the  payment  of  the 
original  loan.  No  money  shall  be  borrowed  under  said  sections 
at  a  rate  of  interest  exceeding  the  maximum  rate  permitted  by 
law.  The  said  notes  may  be  disposed  of  by  public  or  private  nego- 
tiations. The  issuance  of  such  notes  shall  be  authorized  by  resolu- 
tion of  the  governing  body,  which  shall  fix  the  actual  or  maximum 
face  amount  of  the  notes  and  the  actual  or  maximum  rate  of 
interest  to  be  paid  upon  the  amount  borrowed.  The  governing 
body  may  delegate  to  any  nfiSeer  the  power  to  fix  said  face  amount, 
and  rate  of  interest  within  the  limitations  prescribed  by  said  reso- 
lution, and  the  power  to  dispose  of  said  notes.  All  such  notes 
shall  be  executed  in  the  manner  provided  in  section  two  thousand 
nine  hundred  and'  fifty-four  of  this  subchapter  (herein  833)  in 
relation  to  bonds.  They  shall  be  submitted  to  and  approved  by 
the  attorney  tor  the  municipality  before  they  are  issued,  and  his 
written  approval  indorsed  on  the  notes. 

Ei.  Seseioa  1921,  e.  106.  ^--  , 
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'  art.  4.   permanent  financing. 

867.  Not  applied  to  temporary  loans.  The  provisions  of  this 
article  shall  not  apply  to  temporary  loans  made  under  article 
twenty-five,  unless  otherwise  provided  in  said  article. 

Ex.  SeasioD  1921,  c.  106. 

868.  For  what  purposes  bonds  may  be  issaed.  A  municipality 
may  issue  its  negotiable  bonds  for  any  one  or  more  of  the  follow- 
ing purposes: 

1-.  For  auy  purpose  or  purposes  for  which  it  may  raise  or  appro- 
priate money,  except  for  current  expenses. 

2.  To  fund  or  refund  a  debt  of  the  municipality  incurred  before 
December  fifth,  nineteen  hundred  and  twenty-one,  if  such  debt  be 
payable  at  the  time  of  the  passage  of  the  ordinance  authorizing 
bonds  to  fund  or  refund  such  debt  or  be  payable  within  one  year 
thereafter,  or  if  such  debt,  although  payable  more  than  one  year 
thereafter,  is  to  be  canceled  prior  to  its  maturity  and  simultane- 
ously with  the  issuance  of  the  bonds  to  fund  or  refund  such  debt: 
Provided,  however,  that  bonds  shall  not  be  issued  to  refund  serial 
bonds  which  mature  in  installments  as  provided  in  section  two 
thousand  nine  hundred  and  fifty-two  (herein  881). 
Ex.  Sessioii  1921,  c.  106. 

869.  Ordinance  for  bond  issue: 

1.  Ordinance  required.  All  bonds  of  a  municipality  shall  be 
authorized  by  an  ordinance  passed  by  the  governing  body. 

2.  What  ordinance  nuisl  show.     The  ordinance  shall  state: 

a.  In  brief  and  general  terms  the  purpose  for  which  the  bonds 
are  to  be  issued; 

b.  The  maximum  aggregate  principal  amount  of  the  bonds ; 

c.  That  a  tax  sufiicient  to  pay  the  principal  and  interest  of  the 
bonds  shall  be  annually  levied  and  collected; 

d.  That  a  statement  of  the  debt  of  the  mujiicipality  has  been 
filed  with  the  clerk  and  is  open  to  public  inspection. 

e.  One  of  the  following  provisions: 

(1)  If  the  bonds  are  funding  or  refunding  bonds  or  for  local 
improvements  of  which  at  least  one-fourth  of  the  cost,  exclusive 
of  the  cost  of  paving  at  street  intersections,  has  been  or  is  to  be 
specially  assessed,  that  the  ordinance  shall  take  effect  upon  its 
passage,  and  shall  not  be  submitted  to  the  voters ;  or 

(2)  If  the  bonds  are  for  a  purpose  other  than  the  payment  of 
necessary  expenses,  or  if  the  governing  body,  altboagh  not  re-' 
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qnired  to  obtain  the  aBsent  of  the  voters  before  issuing  the  bonds, 
deems  It  advisable  to  obtain  such  assent,  that  the  ordinance  shall 
take  effect  when  approved  by  the  voters  of  the  nmnicipality  at  an 
election  as  provided  in  this  act ;  or 

(3)  In  any  other  case,  that  the  ordinance  shall  take  effect 
thirty  days  after  its  first  publication  (or  posting)  unless  in  the 
meantime  a  petition  for  its  submission  to  the  voters  is  filed  under 
this  act,  and  that  in  such  event  it  shall  take  effect  when  approved 
by  the  voters  of  the  municipality  at  an  election  as  provided  in  this 
act. 

3.  When  the  ordinance  takes  effect.  A  bond  ordinance  shall 
take  effect  at  the  time  and  upon  the  conditions  indicated  therein. 
If  the  ordinance  provides  that  it  shall  take  effect  upon  its  pas- 
sage no  vote  of  the  people  shall  be  necessary  for  the  issuance  of 
the  bonds. 

4.  Need  not  specify  location  of  improvement.  In  stating  the 
purpose  of  a  bond  issue,  a  bond  ordinance  need  not  specify  the 
location  of  any  improvement  or  property,  or  the  kind  of  pavement 
or  other  material  to  be  used  in  the  construction  or  reconstruction 
of  streets,  highways,  sidewalks,  curbs,  or  gutters,  or  the  kind  of 
construction  or  reconstruction  to  be  adopted  for  any  building,  for 
which  the  bonds  are  to  be  issued.  A  description  in  a  bond  ordi- 
nance of  a  property  or  improvement,  substantially  in  the  language 
employed  in  section  two  thousand  nine  hundred  and  forty-two  of 
this  subchapter  (herein  872)  to  describe  such  a  property  or  im- 
provement, shall  be  a  sufficiently  definite  statement  of  the  pur- 
pose for  which  the  bonds  authorized  by  the  ordinance  are  to  be 
issued. 

Ex,  Setsion  1921,  e.  106. 

870.  Oidinaiioe  not  to  inclnde  unrelated  purposes.  Bonds  for 
two  or  more  unrelated  purposes,  not  of  the  same  general  class  or 
character,  shall  not  be  authorized  by  the  same  ordinance:  Pro- 
vided, however,  that  bonds  for  two  or  more  improvements  o'r  prop- 
erties mentioned  together  in  any  one  clause  of  subsection  four  of 
section  two  thousand  nine  hundred  and  forty-two  of  this  sub- 
chapter (herein  872)  may  be  treated  as  being  but  for  one  purpose, 
and  may  be  authorized  by  the  same  bond  ordinance.  After  two 
or  more  bond  ordinances  have  been  passed,  the  governing  body 
may,  in  its  discretion,  direct  all  or  any  of  the  bonds  authorized  by 
the  ordinances  to  be  actually  issued  as  one  consolidated  bond 
issue. 

£z.  SeMloD  1921,  c.  106.  •  ,^  , 
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871.  Ordinance  and  bond  issue;  when  petition  reqoired.    In 

eases  where  a  petition  of  property  owners  is  required  by  law  for 
the  making  of  local  improvements,  a  bond  ordinance  authorizing 
bonds  for  such  local  improvements  may  be  passed  before  any  such 
petition  is  made,  but  no  bonds  for  the  local  improvements  in  re- 
spect of  which  such  petitions  are  required  shall  be  issued  under 
the  ordinance,  nor  shall  any  temporary  loan  be  contracted  in  an- 
ticipation of  the  issuance  of  such  bonds,  unless  and  until  such 
petitions  are  made,  and  then  only  up  to  the  actual  or  estimated 
amount  of  the  cost  of  the  work  petitioned  for.  The  determination 
of  the  governing  body  as  to  the  actual  or  estimated  cost  of  work 
so  petitioned  for  shall  be  conclusive  in  any  action  involving  the 
validity  of  bonds  or  notes  or  other  indebtedness.  The  bond  ordi- 
nance may  be  made  to  take  effect  upon  its  passage,  notwithstand- 
ing that  the  necessary  petitions  for  the  local  improvements  have 
not  been  filed:  Provided,  that  it  appears  upon  the  face  of  the 
ordinance  that  one-fourth  or  some  greater  proportion  of  the  cost, 
exclusive  of  the  cost  of  work  at  street  intersections,  has  been  or 
is  to  be  assessed. 

Ex.  Seasion  1921,  e.  106. 

872.  Determining  periods  for  bonds  to  mn : 

1.  IIoiv  periods  estimated.  Either  in  the  bond  ordinance  or  in  a 
resolution  passed  after  the  bond  ordinance  but  before  any  bonda 
are  issued  thereunder,  the  governing  body  shall,  within  the  limits 
prescribed  by  subsection  four  of  this  section,  determine  and  de- 
clare : 

a.  The  probable  period  of  usefulness  of  the  improvements  or 
properties  for  which  the  bonds  are  to  be  issued;  or 

b.  If  Ihc  bonds  are  to  be  funding  or  refunding  bonds,  either  the 
shortest  period  in  which  the  debt  to  be  funded  or  refunded  can  be 
finally  paid  without  making  it  unduly  burdensome  upon  the  tax- 
payers of  the  municipality,  or,  at  the  option  of  the  governing 
body,  the  probable  unexpired  period  of  usefulness  of  the  im- 
provement or  property  for  which  the  debt  was  incurred. 

2.  In  the  case  of  a  consolidated  bond  issue  comprising  bonds 
authorized  by  different  ordinances  for  different  purposes,  and  in 
the  case  of  a  bond  issue  authorized  by  but  one  ordinance  for  sev- 
eral related  purposes  in  respect  of  which  several  different  perioda, 
are  determined  as  aforesaid,  the  governing  body  shall  also  deter- 
mine the  average  of  the  different  periods  so  determined,  taking 
into  consideration  the  amount  of  bonds  to  be  issued  on  account  of 
each  purpose  or  item  in  respect  of  which  a  period  is  determined. 
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The  period  required  to  be  detennined  as  aforesaid  shall  be  com- 
puted from  a  date  not  more  than  one  year  after  the  time  of  paa- 
aage  of  any  bond  ordinance  authorizing  the  issuance  of  the  bonds. 
The  determinatioD  of  any  such  period  by  the  governing  body  shall 
be  conclusive. 

3.  Malurity  of  bonds.  The  bonds  must  mature  within  the 
period  determined  as  aforesaid,  or,  if  several  different  periods 
are  so  determined,  then  within  said  average  period. 

4.  Periods  of  usefulness.  In  determining,  for  the  purpose  of 
this  section,  the  probable  period  of  the  usefulness  of  an  improve- 
ment or  property,  the  governing  body  shall  not  deem  said  period 
to  exceed  the  following  periods  for  the  following  improvements 
and  properties,  respectively,  viz.: 

a.  Sewer  systems  {either  sanitary  or  surface  drainage),  forty 
years. 

b.  Water  supply  systems,  or  combined  water  and  electric  light 
systems,  or  combined  water,  electric  light,  and  power  systems, 
forty  years. 

c.  Gr&s  systems,  thirty  years. 

d.  Electric  light  and  power  systems,  separate  or  combined, 
thirty  years. 

e.  Plants  for  the  incineration  or  disposal  of  ashes,  or  garbage, 
or  refuse  (other  than  sewerage),  twenty  years. 

f.  Public  parks  (including  or  not  including  a  playground,  as  a 
part  thereof,  and  any  buildings  thereon  at  the  time  of  acquisition 
thereof,  or  to  be  erected  thereon,  with  the  proceeds  of  the  bonds 
issued  for  such  public  parks),  fifty  years. 

g.  Playgrounds,  fifty  years, 

h.  Buildings  for  purposes  not  stated  in  this  section,  if  they  are : 
(1)  Of  fireproof  construction,  that  is,  a  building  the  walls  of 
(vhich  are  constructed  of  brick,  stone,  iron,  or  other  hard,  incom- 
bustible materials,  and  in  which  there  are  no  wood  beams  or 
lintels,  and  in  which  the  fioors,  roofs,  stair  halls,  and  public  halls 
are  built  entirely  of  brick,  stone,  iron,  or  other  hard,  incombustible 
materials,  and  in  which  no  woodwork  or  other  inflammable  mate- 
rials are  used  in  any  of  the  partitions,  floorings,  or  ceiling  (but  the 
building  shall  be  deemed  to  be  of  fireproof  construction  notwith- 
standing that  elsewhere  than  in  the  stair  balls  and  entrance  halls 
there  is  wooden  flooring  on  top  of  the  fireproof  floor,  and  that 
wooden  sleepers  are  used,  and  that  it  contains  wooden  handrails 
and  treads,  made  of  hardwood,  not  less  than  two  inches  thick), 
forty  years.  r-  i 
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(2)  Of  nonfireproof  eoustruction,  that  is,  a  building  the  outer 
walls  of  which  are  constructed  of  brick,  stone,  iron  or  other  hard, 
incombustible  materials,  but  which  in  any  other  respect  differs 
from  a  fireproof  building  as  defined  in  this  section,  thirty  years. 

(3)  Of  other  tonatruetion,  twenty  years. 

i.  Bridges  and  culverts  (including  retaining  walls  and  ap- 
proaches), forty  years,  unless  constructed  of  wood,  and  in  that 
case,  ten  years. 

j.  Lands  for  purposes  not  stated  in  this  section,  fifty  years. 

k.  Constructing  or  reconstructing  the  surface  of  roads,  streets, 
or  highways,  whether  including  or  not  including  contemporaneous 
constructing  or  reconstructing  of  sidewalks,  curbs,  gutters,  or 
drains,  and  whether  including  or  not  including  grading,  if  such 
surface : 

(1)  Is  constructed  of  sand  and  gravel,  five  years. 

(2)  Is  of  waterbound  macadam  or  penetration  process,  ten 
years. 

(3)  Is  of  brick,  blocks,  sheet  asphalt,  bitulithic,  or  bituminous 
concrete,  laid  on  a  solid  foundation,  or  is  of  concrete,  twenty 
years. 

1.  Land  for  roads,  streets,  highways,  or  sidewalks,  or  grading, 
or  constructing  or  reconstructing  culverts,  or  retaining  walls  or 
surface,  or  subsurface  drains,  fifty  years. 

m.  Constructing  sidewalks,  curbs,  or  gutters  of  brick,  stone, 
concrete,  or  other  material  of  similar  lasting  character,  twenty 
years. 

u.  Installing  fire  or  police  alarms,  telegraph  or  telephone  serv- 
ice, or  other  system  of  communication  for  miiuieipal  i<se,  thirty 
years. 

o.  Fire  engines,  fire  trucks,  hose  carts,  ambulances,  patrol 
wagons,  or  any  vehicles  for  use  in  any  department  of  the  munici- 
pality, or  for  the  use  of  municipal  officials,  ten  years. 

p.  Land  for  cemeteries,  or  the  improvement  thereof,  thirty 
years. 

q.  Constructing  sewer,  water,  gas,  or  other  service  connections, 
from  the  service  main  in  the  street  to  the  curb  or  property  line, 
when  the  work  is  done  by  the  municipality  in  connection  with  any 
permanent  improvement  of  or  in  any  street,  ten  years. 

r.  The  elimination  of  any  grade  crossing  or  crossings  and  im- 
provements incident  thereto,  thirty  years. 

8.  Equipment,  apparatus,  or  furnishings  not  included  in  the 
foregoing  clauses  of  this  subsection,  ten  years.         ^  -  i 
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t.  Any  improvement  or  property  not  included  in  other  claiiHes 
of  this  subsection,  forty  years. 

5.  Improvements  and  properties  defined.  The  maximum  periods 
fixed  herein  for  the  improvements  and  properties  mentioned  in 
clauses  number  from  a-  to  i.,  both  inclusive,  of  subsection  4  of  this 
section  shall  be  applied  thereto  vrhether  such  improvements  or 
properties  are  to  be  acquired,  constructed,  reconstructed,  en- 
largedf  or  extended,  in  whole  or  in  part,  and  whether  the  same  are 
to  include  or  not  to  include  buildings,  lands,  rights  in  lands, 
farnishings,  equipment,  machinery,  or  apparatus  constituting  a 
part  of  said  improvements  or  properties  at  the  time  of  acquisition, 
construction,  or  reconstruction.  If  the  improvements  of  prop- 
erties are  t»>  be  an  enlargement  or  extension  of  existing  properties 
or  improvements,  the  probable  period  of  usefulness  to  be  deter- 
mined as  aforesaid  may  be  either  that  of  the  existing  properties 
or  improvements;  or  that  of  the  enlargement  or  extension.  Bonds 
for  any  or  all  improvements  or  properties  included  in  any  one 
clause  of  subsection  4  above  may  for  the  purposes  of  this  section 
be  deemed  by  the  governing  body  to  be  for  but  one  impnivemert 
or  property. 

6.  Kind  of  construction  determined.  If  the  bonds  are  for  a 
building  referred  to  in  clause  k,  of  subsection  4  above,  and  the 
bond  ordinance  does  not  state  the  kind  of  construction  of  the 
building,  or  if  the  bonds  are  for  street  improvements  mentioned  in 
clause  fe,  of  subsection  4  above,  and  the  bond  ordinance  does  not 
state  the  kind  or  kinds  of  pavement  or  other  material  to  be  used, 
then  the  kind  of  construction,  or  the  kind  or  kinds  of  pavement  or 
other  material  as  the  case  may  be  shall  be  determined  by  resolu- 
tion before  any  of  the  bonds  are  issued. 

7-  Shortest  period  of  paijment.  In  determining,  for  the  purpose 
of  this  section,  the  shortest  period  in  which  a  debt  to  be  funded 
or  refunded  hereunder  can  be  finally  paid  without  making  it 
unduly  burdensome  upon  the  taxpayers  of  the  municipality,  the 
governing  body  shall  not  deem  said  period  to  be. greater  than  the 
following  periods  in  the  following  cases,  respectively: 

a.  Thirty  years,  if  funding  bonds  are  to  be  issued. 

b.  Thirty  years,  if  refunding  bonds  are  to  be  issued,  and  the 
net  debt  of  the  municipality,  as  stated  in  the  debt  statement  filed 
pursuant  to  section  two  thousand  nine  hundred  and  forty-three 
(herein  873),  is  not  more  than  four  per  centum  of  the  assessed  val- 
uation set  forth  in  said  statement.  hh  C  (>i>oIc 
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c.  Forty  years,  if  refunding  bonds  are  to  be  issued,  and  said 
net  debt  is  more  than  four  but  not  more  than  five  per  centum  of 
said  assessed  valuation. 

d.  Fifty  years,  if  refunding  bonds  are  to  be  issued,  and  said 
net  debt  is  more  than  five  per  centum  of  said  assessed  valuation. 

Ex.  Seasiou  IB21,  c.  106. 

873.  Sworn  statement  of  Indebtedness : 

1.  What  shall  be  shown.  After  the  introduction  and  before 
the  final  passage  of  a  bond  ordinance  an  officer  designated  by 
the  governing  body  for  that  purpose  shall  file  with  the  clerk  a 
statement  showing  the  following: 

(a)  The  gross  debt  (which  shall  not  include  debt  incurred  or 
to  be  incurred  In  anticipation  of  the  collection  of  taxes  or  in  an- 
ticipation of  the  sale  of  bonds  other  than  funding  and  refunding 
bonds^,  which  gross  debt  shall  be  as  follows: 

(1)  Outstanding  debt  incurred  before  December  sixth,  one 
thousand  nine  hundred  and  twenty-one,  not  evidenced  by  bonds. 

(2)  Outstanding  bonded  debts. 

(3)  Bonded  debt  to  be  incurred  under  ordinances  passed  or 
introduced. 

(b)  The  deductions  to  be  made  from  gross  debt  in  computing 
net  debt,  which  deductions  shall  be  as  follows : 

(1)  Amount  of  unissued  funding  or  refunding  bonds  included 
in  gross  debt. 

(2)  Amount  of  sinking  funds  or  other  funds  held  for  the  pay- 
ment of  any  part  of  the  gross  debt  other  than  debt  incurred  for 
water,  gas,  electric  light,  or  power  purposes  or  two  or  more  of 
said  purposes. 

(3)  The  amount  of  imcoUected  special  assessments  theretofore 
levied  on  account  of  local  improvements  for  which  any  part,  of 
the  gross  debt  was  or  is  to  be  incurred  which  will  be  applied 
when  collected  to  the  payment  of  any  part  of  the  gross  debt. 

(4)  The  amount,  as  estimated  by  the  engineer  of  the  munici- 
pality or  officer  designated  for  that  purpose  by  the  governing 
body  or  by  the  governing  body  itself,  of  special  assesaraents  to  be 
levied  on  account  of  local  improvements  for  which  any  part  of 
the  gross  debt  was  or  is  to  be  incurred,  and  which,  when  collected 
will  be  applied  to  the  payment  of  any  part  of  the  gross  debt. 
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(5)  The  amount  of  bonded  debt  included  in  the  gross  debt  and 
incurred,  or  to  be  incurred,  for  water,  gas,  electric  light  or  power 
pnrposea,  or  two  or  more  of  said  purposes. 

(e)  The  net  debt,  being  the  difference  between  the  gross  debt 
and  the  deductions. 

(d)  The  assessed  valuation  of  property  as  last  fixed  for  mu- 
nicipal taxation. 

(e)  The  percentage  that  the  net  debt  bears  to  said  assessed 
valuation. 

2.  Limitations  upon  passage  of  ordinance.  The  ordinance  shall 
not  be  passed  unless  it  appears  from  said  statement  that  the  said 
net  debt  does  not  exceed  eight  (8)  per  cent  of  said  assessed  valu- 
ation, unless  the  bonds  to  be  issued  under  the  ordinance  are  to  be 
funding  or  refunding  bonds,  or  are  bonds  for  water,  gas,  electric 
light  or  power  purposes,  or  two  or  more  of  said  purposes. 
■  3.  Statement  filed  for  insperlion.  Such  statements  shall  re- 
main on  file  with  the  clerk  and  be  open  to  public  inspection.  In 
any  action  or  proceeding  in  any  court  involving  the  validity  of 
bonds  said  statement  shall  be  deemed  to  be  true  and  to  comply 
with  the  provisions  of  this  act,  unless  it  appears  (in  an  action  or 
proceeding  commenced  within  the  time  limited  by  section  2945 
(herein  875)  for  the  commencement  thereof),  first,  that  the  repre- 
sentations contained  therein  could  not  by  any  reasonable  method 
of  computation  be  true;  and  second,  that  a  true  statement  would 
show  that  the  ordinance  authorizing  the  bonds  could  not  be 
passed. 

Ex.  Session  1921,  c.  106. 

874.  Ptiblication  of  bond  ordinance.  A  bond  ordinance  shall 
be  published  once  in  each  of  two  successive  weeks  after  its  final 
passage.  A  notice  substantially  in  the  following  form  (the  blanks 
being  first  properly  filled  in),  with  the  printed  or  written  signa- 
ture of  the  clerk  appended  thereto,  shall  be  published  with  the 
ordinance : 

The  foregoing  ordinance  was  passed  on  the day  of , 

19 ,  and  was  first  published   (or  posted),  on  the day  of 

,  19 

Any  action  or  proceeding  questioning  the  validity  of  said  or- 
dinance must  be  commenced  within  thirty  days  after  its  first  pub- 
lication (or  posting).  , 

Clerk  (or  Secretary). 

Ei.  Sewion  1921,  c.  106.  D,„.zedbyCoO^Ic 
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876.  limitation  of  action  to  set  aside  ordinance.  Any  action 
or  proceeding  in  any  court  to  set  aside  a  bond  ordinance,  or  to 
obtain  any  other  relief  upon  the  gronnd  that  the  ordinance  is  in- 
valid, must  be  commenced  within  thirty  days  after  the  first  pub- 
lication of  the  notice  aforesaid  and  the  ordinance  or  supposed  or- 
dinance referred  to  in  the  notice.  After  the  expiration  of  Buch 
period  of  limitation,  no  right  of  action  or  defense  founded  upon 
the  invalidity  of  the  ordinance  shall  be  asserted,  nor  shall  the  va- 
lidity of  the  ordinance  be  open  to  question  in  any  court  upon  any 
ground  whatever,  except  in  an  action  or  proceeding  commenced 
within  such  period. 

Ei.  SeeBion  1921,  c.  106. 

876.  Ordinance  reqtiiriiig  popular  rote: 

1.  Petilion  filed.  A  petition  demanding  that  a  bond  ordinance 
be  submitted  to  the  voters  may  be  filed  with  the  elerk  within 
thirty  days  after  the  first  publication  of  the  ordinance.  The  pe- 
tition shall  be  in  writing  and  signed  by  voters  of  the  municipal- 
ity equal  in  number  to  at  least  twenty-five  per  centum  of  the  total 
number  of  registered  voters  in  the  municipality  as  shown  by  the 
registration  books  for  the  last  preceding  election  for  municipal 
officers  therein.  The  residence  address  of  each  signer  shall  be 
written  after  his  signature.  Each  signature  to  the  petition  shall 
be  verified  by  a  statement  (which  may  relate  to  a  specified  num- 
ber of  signatures),  made  by  some  adult  resident  freeholder  nf  the 
municipality  under  oath  before  an  officer  competent  to  administer 
oaths,  to  the  effect  that  the  signature  was  made  in  his  presence 
and  is  the  genuine  signature  of  the  person  whose  name  it  pur- 
ports to  be.  The  petition  need  not  contain  the  text  of  the  ordi- 
nance to  which  it  refers.  The  petition  need  not  be  all  on  one 
sheet,  and  if  on  more  than  one  sheet,  it  shall  be  verified  as  to  each 
sheet. 

2.  Su.fficipiwy  of  peiilion.  The  clerk  shall  investigate  the  suffi- 
ciency of  the  petition  and  present  it  to  the  governing  body  with  a 
certificate  stating  the  result  of  bis  investigation.  The  governing 
body  shall  thereupon  determine  the  suflaciency  of  the  petition 
and  the  determination  of  the  governing  body  shall  be  conclusive. 

Ex.  SesBioD  1921,  c.  106. 

877.  Eleotions  on  bond  issne: 

1.  W'liiil  iiuijiiv'dn  rci/inred.  If  a  bond  ordinance  provides  for 
I  he  issuance  of  bonds  for  a  purpose  other  than  the  payment  of 
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necessary  expenses  of  the  municipality,  the  approval  of  a  major- 
ity of  the  qualified  voters  of  the  municipality,  as  required  by  the 
Constitution  of  North  Carolina,  shall  be  necessary  in  order  to 
make  the  ordinance  operative.  If,  however,  the  bonds  are  to  be 
issued  for  necessary  expenses,  the  affirmative  vote  of  the  major- 
ity of  the  voters  voting  on  the  bond  ordinance  shall  be  suffieieut 
to  make  it  operative,  in  all  cases  where  the  ordinance  is  required 
by  this  act  to  be  submitted  to  the  voters. 

2.  When  election  held.  Whenever  the  taking  effect  of  an  ordi- 
nance authorizing  the  issuance  of  bonds  is  dependent  upon  the 
approval  of  the  ordinance  by  the  voters  of  a  municipality,  the 
governing  body  may  submit  the  ordinance  to  the  voters  at  au  elec- 
tion to  be  held  not  more  than  six  months  after  the  passage  of  the 
ordinance.  The  governing  body  may  call  a  special  election  for 
that  purpose  or  may  submit  the  ordinance  to  the  voters  at  the 
regular  municipal  election  next  succeeding  the  passage  of  the  or- 
dinance, but  no  such  special  election  shall  be  held  within  one 
month  before  or  after  a  regular  election.  Several  ordinances  or 
other  matters  may  be  voted  upon  at  the  same  election. 

3.  New  registration.  The  governing  body  of  the  city  or  town 
in  which  such  election  is  held  may,  in  their  discretion,  order  a 
new  registration  of  the  voters  for  such  election.  The  books  for 
such  new  registration  shall  remain  open  in  each  precinct  from 
nine  a.  m.  to  six  p.  m,  on  each  day,  except  Sundays  and  holidays, 
for  three  weeks,  beginning  on  a  Monday  morning  and  ending  on 
the  second  Saturday  evening  before  the  election.  A  registrar  and 
two  judges  of  election  shall  be  appointed  by  the  governing  body 
for  each  precinct :  Provided,  that  the  books  shall  be  open  at  the 
polling  places  on  each  Saturday  during  the  registration  period. 
Sufficient  notice  shall  be  deemed  to  have  been  given  of  such  new 
registration  and  of  the  appointment  of  the  election  officers  if  a 
notice  thereof  be  published  at  least  thirty  (30)  days  before  the 
closing  of  the  registration  books,  stating  the  hours  and  days  for 
registration.  It  shall  not  be  necessary  to  specify  in  said  notice  the 
places  for  registration.  In  case  the  registrar  shall  fail  or  refuse 
for  any  cause  to  perform  his  duties,  it  shall  be  lawful  for  the 
elerk  to  appoint  another  person  to  perform  such  duties,  and  no 
notice  of  such  appointment  shall  be  necessary. 

4.  Notice  of  election.  A  notice  of  the  election  shall  be  deemed 
sufficiently  published  if  published  once  not  later  than  twenty  days 
before  the  election.  Such  notice  shall  state  the  maximum  amount 
of  the  proposed  bonds  and  the  purpose  thereof,  and  the  fact  that 
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a  tax  will  be  levied  for  the  paymeot  thereof.  The  date  of  the 
election  shall  he  stated  therein. 

5.  Ballots.  A  ballot  or  ballots  shall  be  furnished  to  each  quali- 
fied voter  at  said  election,  which  ballots  may  contain  the  words 

"for  the  ordinance  authorizing  $ bonds  (briefly  stating 

the  purpose),  and  a  tax  therefor,'^  and  "against  the  ordinance 

authorizing  $ bonds  (briefly  stating  the  purpose),  and  a 

tax  therefor,"  and  if  one  ballot  contains  the  two  alternativeR  it 
may  contain  squares  in  one  of  which  the  voter  may  make  a  {X) 
mark,  but  this  form  of  ballot  is  not  prescribed. 

6.  Returns  canvassed.  The  officers  appointed  to  hold  the  elec- 
tion, in  making  return  of  the  result  thereof,  shall  incorporate 
therein  not  only  the  number  of  votes  cast  for  and  against  each 
ordinance  submitted,  but  also  the  number  of  voters  registered  and 
qualified  to  vote  in  the  election.  The  governing  body  shall  can- 
vass the  returns,  and  shall  include  in  their  canvass  the  votes  cast 
and  the  number  of  voters  registered  and  qualified  to  vote  in  the 
election,  and  shall  judicially  determine  and  declare  the  r.esult  of 
the  election. 

7.  Application  of  other  laws.  Except  as  herein  otherwise  pro- 
vided, the  registration  and  election  shall  be  conducted  in  accord- 
ance with  the  laws  then  governing  elections  for  municipal  offi- 
cers in  such  municipality,  and  governing  the  registration  of  the 
electors  for  such  election  of  officers. 

8.  i^iaicntent  of  result.  The  board  shall  prepare  a  statement 
showing  the  number  of  votes  cast  for  and  against  each  ordinance 
submitted,  and  the  number  of  voters  qualified  to  vote  in  the  elec- 
tion, and  declaring  the  result  of  the  election,  which  statement 
shall  be  signed  by  a  majority  of  the  members  of  the  board  and 
delivered  to  the  clerk  of  the  municipality,  who  shall  record  if  in 
the  book  of  ordinances  of  the  municipality  and  file  the  original 
in  his  office  and  publish  it  once. 

9.  Limitation  as  to  actions.  No  right  of  action  or  defense 
founded  upon  the  invalidity  of  the  election  shall  be  asserted,  nor 
shall  the  validity  of  the  election  be  open  to  question  in  any  court 
upon  any  ground  whatever,  except  in  an  action  or  proceeding 
commenced  within  thirty  days  after  the  publication  of  such  state- 
ment :  Provided,  that  sections  2947  and  2948  (herein  876  and  877) 
shall  not  apply  to  the  incorporated  towns  of  Madison  County. 

Ex.  Session  1921,  c.  106. 

878.  Preparation  for  issuing  bonds.  At  any  time  after  the 
passage  of  a  bond  ordinance,  all  steps  preliminary  to  the  actual 
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issnance  of  bonds  under  the  ordinance  may  be  takeD,  bnt  the 
bonds  shall  not  be  sctnally  issued  unless  and  until  the  ordinance 
takes  effect. 

Ex.  SeBBion  1921,  e.  106. 

879.  ^thin  what  tim«  bonds  isstied.  After  a  bond  ordi- 
nance takes  effect,  bonds  may  be  issued  in  conformity  with  its 
provisions  at  any  time  within  three  years  after  the  ordinance 
takes  effect,  unless  the  ordinance  shall  have  been  repealed,  which 
repeal  is  permitted  (without  the  privilege  of  referendum  upon 
the  question  of  appeal),  unless  notes  shall  have  been  issued  on 
anticipation  of  the  receipts  of  the  proceeds  of  the  bonds  and  shall 
be  outstanding. 

Ex.  Session  1921,  c.  106. 

880.  Amoant  and  nature 'of  bonds  determined.  The  aggregate 
amount  of  bonds  to  be  issued  under  a  bond  ordinance,  the  rate  or 
rates  of  interest  they  shall  bear,  not  exceeding  six  per  centum  per 
annum,  payable'  semiannually,  and  the  times  and  place  or  places 
of  payment  of  the  principal  and  interest  of  the  bonds,  shall  be 
fixed  by  resolution  or  resolutions  of  the  governing  body.  The 
bonds  may  be  issued  either  all  at  one  time  or  from  time  to  time 
in  bloeks,  and  different  provisions  may  be  made  for  different 
blocks. 

Ex.  SeMion  I92I,  c.  106. 

881.  Bonded  debt  payable  in  installments.  Each  bond  issue 
made  imder  this  act  shall  mature  in  annual  installments  or  series, 
the  first  of  which  shall  be  made  payable  not  more  than  three  years 
after  the  date  of  the  first  issued  bonds  of  such  issue,  and  the  last 
within  the  period  determined  and  declared  pursuant  to  section 
two  thousand  nine  hundred  and  forty-two  of  this  subchapter 
(herein  872).  No  such  installment  or  series  shall  be  more  than  two 
and  one-half  times  as  great  in  amount  as  the  smallest  prior  in- 
stallment or  series  of  the  same  bond  issue.  If  all  of  the  bonds  of 
an  issue  are  not  issued  at  the  same  time,  the  bonds  at  any  one  time 
outstanding  shall  mature  as  aforesaid. 

Ex.  Seeaion  1921,  c.  106. 

882.  MedhuQ  and  place  of  payment.  The  bonds  may  be  made 
payable  in  such  kinds  of  money  and  at  such  place  or  places  within 
orwithoutthe  State  of  North  Carolina  as  the  governing  body  may 
by  resolution  provide. 

Ex.  SeBsion  1921,  c.  106. 
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883.  Foimal  execution  of  bonds.  The  bonds  shall  be  issued  in 
such  form  as  the  officers  who  execute  them  shall  adopt,  except  as 
otherwise  provided  by  the  governing  body.  They  shall  be  signed 
by  two  or  more  officers  designated  by  the  governing  body,  or,  it 
the  governing  body  makes  no  such  designation,  then  by  the  mayor 
or  other  chief  executive  officer  and  by  the  clerk,  and  the  coi^- 
rate  seal  of  the  municipality  shall  be  affixed  to  the  bonds.  The 
bonds  may  have  coupons  attached  for  the  interest  to  be  paid  there- 
on, which  coupons  shall  bear  a  facsimile  signature  of  the  clerk  in 
office,  at  the  date  of  the  bonds  or  at  the  date  of  delivery  thereof. 
The  delivery  of  bonds  so  executed  shall  be  valid  notwithstand- 
ing any  change  in  the  officers  or  in  the  seal  of  the  municipality 
occurring  after  the  signing  and  sealing  of  the  bonds.  | 

Ex.  Session  1921,  c.  106. 

884.  Registration  and  transfer  of  bt^ids :  ! 

1.  Bonds  payable  to  bearer.  Bonds  issued  ander  this  act  sh^ 
be  payable  to  the  bearer  unless  they  are  registered  as  provided  in 
this  section;  and  each  coupon  appertaining  to  a  bond  shall  be 
payable  to  the  bearer  of  the  eoifpon, 

2.  liegisiration  and  effert.  A  municipality  may  keep  in  the 
office  of  its  financial  officer  or  in  the  office  of  a  bank  or  trust  com- 
pany appointed  by  the  governing  body  as  bond  registrar  or  trans- 
fer agent,  a  register  or  registers  for  the  registration  and  transfer 
of  its  bonds,  in  which  it  may  register  any  bond  at  the  time  of  its 
issue,  or,  at  the  request  of  the  holder,  thereafter.  After  such 
registration  the  principal  and  interest  of  the  bond  shall  be  paya- 
ble to  the  person  in  whose  name  it  is  registered  except  in  the  ease 
of  a  coupon  bond  registered  as  to  principal  only,  in  which  case  the 
principal  shall  be  payable  to  such  person,  unless  the  bond  shall 
be  discharged  from  registry  by  being  registered  as  payable  to 
bearer.  After  registration  a  bond  may  be  transferred  on 
such  register  by  the  registered  owner  in  person  or  by  attorney, 
upon  presentation  to  the  honj  registrar,  accompanied  by  delivery 
of  a  written  instrument  of  transfer  in  a  form  approved  by  the 
bond  registrar,  executed  by  the  registered  owner. 

3.  Iteijislinfion  and  transfer  noted  on  bond.  Upon  the  regis- 
tration or  transfer  of  a  bond  as  aforesaid,  the  bond  registrar  shall 
note  such  registration  or  transfer  on  the  back  of  the  bond.  Upon 
the  registration  of  a  coupon  bond  as  to  both  principal  and  inter- 
est he  shall  also  cut  and  cancel  the  coupons. 

4.  Afjreetwiii  for  rexflstrafion.  A  municipality  may,  by  recital 
in  its  bonds,  agree  to  register  the  bonds  as  to  principal  only,  or 
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agree  to  register  them  either  as  to  principal  only  or  as  to  both 
priaeipal  and  interest  at  the  option  of  the  bondholder. 

Ex.  SeHsion  1921,  c.  106. 

886.  Sale  of  bonds.  All  bonds  of  a  municipality  shall  be  sold 
at  not  less  than  par.  They  shall  be  advertised  and  sold  npon  sealed 
proposals,  or  at  public  auction,  unless  the  sale  is  made  within 
thirty  days  after  failure  to  receive  any  legally  acceptable  bid  in 
response  to  a  public  offering  made  as  provided  in  this  section. 

Whenever  bonds  are  to  be  sold  pursuant  to  advertisement, 
there  shall  be  published  at  least  once  a  notice  containing  a  de- 
scription of  the  bonds  to  be  sold,  the  place  of  sale,  and  the  time  of 
sale,  or  time  limited  for  the  receipt  of  proposals,  which  shall  be  not 
less  than  ten  days  after  the  first  publication  of  the  notice.  The 
notice  shall  state  that  bidders  must  present  with  their  bids  a  cer- 
tified check  upon  an  incorporated  bank  or  trust  company,  payable 
to  the  order  of  the  municipality  or  of  an  executive,  financial  or 
clerical  officer  thereof,  or  a  sum  of  money  for  or  in  an  amount 
equal  to  two  (2)  per  centum  of  the  face  amount  of  bonds  bid  for 
to  secure  the  municipality  against  any  loss  resulting  from  a  fail- 
ure of  the  bidder  to  comply  with  the  terms  of  his  bid.  The  said 
notice  shall  be  published  not  only  in  the  manner  prescribed  by 
section  two  thousand  nine  hundred  and  twenty  (herein  851),  but 
also  at  least  ten  days  before  the  expiration  of  the  time  limited 
for  the  receipt  of  bids,  in  a  financial  paper  or  trade  journal  pub- 
lished within  the  State  of  North  Carolina,  which  publishes  from 
time  to  time  notices  of  the  sale  of  mtuiicipal  bonds;  and  the  de- 
termination of  the  governing  body  that  the  paper  or  journal 
named  for  said  publication  is  such  financial  paper  or  trade  jour- 
nal, and  that  it  publishes  from  time  to  time  notices  of  the  sale  of 
municipal  bonds  shall  be  conclusive. 

Proposals  submitted  pursuant  to  such  notices  shall  be  opened 
in  public  and  the  bonds  shall  be  awarded  to  the  highest  bidder, 
unless  all  bids  are  rejected.  The  governing  body  may  delegate 
the  power  to  sell  bonds  to  a  committee  thereof,  or  any  two  officers, 
but  every  private  sale  of  bonds  shall  be  made  or  confirmed  by 
the  governing  body.  Bonds  of  the  municipality  sold  out  of  a 
sinking  fund  of  a  municipality  shall  be  sold  as  provided  in  this 
section,  except  that  such  bonds  may  be  sold  for  less  than  par. 

Nothing  herein  shall  prevent  a  municipality  from  awarding  its 

bonds  to  the  bidder  offering  to  take  them  at  the  lowest  rate  of 

interest,  provided  the  notice  of  sale  invites  bidders  to  name  rate 

of  interest  which  the  bonds  are  to  bear.  ,-,  . 

Ex.  Seuion  1»8],  e.  106.  DiyiizcdbvCjOO^IC 
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886.  Application  of  funds.  The  proceeds  of  the  sale  of  bonds 
nnder  this  act  shall  be  used  only  for  the  purposes  specified  in  the 
ordinance  authorizing  said  bonds,  and  for  the  payment  of  the 
principal  and  Interest  of  temporary  loans  made  in  anticipation  of 
the  sale  of  bonds :  Provided,  however,  that  if  for  any  reason  any 
part  of  such  proceeds  are  not  applied  to  or  are  not  necessary  for 
such  purposes,  such  unexpended  part  of  the  proceeds  shall  be 
applied  to  the  payment  of  the  principal  or  interest  of  said  bonds. 
The  cost  of  preparing,  issuing,  and  marketing  bonds  shall  be 
deemed  to  be  one  of  the  purposes  for  which  the  bonds  are  issued. 

Ex.  SesHion  1921,  c.  106. 

887.  Bonds  incontestable  after  delivery.  Any  bonds  reciting 
that  they  are  issued  pursuant  to  this  act  shall  in  any  action  or 
proceeding  involving  their  validity  be  conclusively  deemed  to  be 
fully  authorized  by  this  act,  and  to  have  been  issued,  sold,  exe- 
cuted, and  delivered  in  conformity  herewith,  and  with  all  other 
provisions  of  statutes  applicable  thereto,  and  shall  be  incontest- 
able, anything  herein  or  in  other  statutes  to  the  contrary  not- 
withstanding, unless  such  action  or  proceeding  is  begun  prior  to 
the  delivery  of  such  bonds. 

Ex.  Session  1931,  c.  106. 

888.  Taxes  levied  for  payment  of  bonds.  The  full  faith  and 
credit  of  the  municipality  shall  be  deemed  to  be  pledged  for  the 
punctual  payment  of  the  principal  of  and  interest  on  every  bond 
and  note  issued  under  this  act,  including  assessment  bonds  or 
other  bonds  for  which  special  funds  are  provided.  The  govern- 
ing body  shall  annually  levy  and  collect  a  tax  ad  valorem  upon 
all  the  taxable  property  in  the  municipality  sufGcient  to  pay  the 
principal  and  interest  of  all  bonds  issued  under  this  act  as  such 
principal  and  interest  become  due :  Provided,  however,  that  such 
tax  may  be  reduced  by  the  amount  of  other  moneys  appropriated 
and  actually  available  for  such  purpose. 

So  much  of  the  net  revenue  derived  by  the  municipality  in  any 
fiscal  year  from  the  operat'.on  of  any  revenue  producing  enter- 
prise owned  by  the  municipality  after  paying  all  expenses  of 
operating,  managing,  maintaining,  repairing,  enlarging,  and  ex- 
tending such  enterprise,  shall  be  applied,  first  to  the  payment  of 
the  interest,  payable  in  the  next  succeeding  year  on  bonds  issued 
for  such  enterprise,  and  next,  to  the  payment  of  the  amount 
necessary  to  be  raised  by  tax  in  such  succeeding  year  for  the  pay- 
ment of  the  principal  of  said  bonds.    All  money  derived  from  the 
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collection  of  speci&l  assesBments  for  local  improvements  for 
which  bonds  or  notes  were  Issued  shall  be  placed  in  a  special  fund 
and  used  only  for  the  payment  of  bonds  or  notes  issued  for  the 
same  or  other  local  improvements. 

Every  municipality  shall  have  the  power  to  levy  taxes  ad  va- 
lorem upon  all  taxable  property  therein  for  the  porpoae  of  pay- 
ing the  principal  of  or  the  interest  on  any  bonds  or  notes  for 
the  payment  of  which  the  municipality  is  liable,  issued  under 
any  act  other  than  this  act,  or  for  the  purpose  of  providing  a 
sinking  fund  tor  the  payment  of  said  principal,  or  for  the  purpose 
of  paj^ng  the  principal  of  or  interest  on  any  notes  issued  under 
this  act. 

The  powers  stated  in  this  section  in  respect  of  the  levy  of  taxes 
for  the  payment  of  the  principal  and  interest  of  bonds  and  notes 
shall  not  he  subject  to  any  limitation  prescribed  by  law  upon  the 
amount  or  rate  of  taxes  which  a  municipality  may  levy.  Taxes 
levied  under  this  section  shall  be  levied  and  collected  in  the  same 
manner  as  other  taxes  are  levied  and  collected  upon  property  in 
the  municipality. 

Ex.  SeBsion  1921,  e.  106. 

ART.  5.    RESTRICTIONS  UPON  THE  EXERCISE  OP 
MUNICIPAL  POWERS. 

889.  In  iMirowing  or  expending  money : 

1.  No  municipality  shall : 

a.  Make  an  appropriation  of  money  except  as  provided  in  this 
act; 

b.  Borrow  money  or  issue  bonds  or  notes  except  as  provided  in 
this  act ; 

c.  Make  an  expenditure  of  money  unless  the  money  shall  have 
been  appropriated  as  provided  in  this  act,  or  unless  the  expendi- 
ture is  a  payment  of  a  judgment  against  the  municipality  or  is  a 
payment  of  the  principal  or  interest  of  a  bond  or  note  of  the 
municipality;  or, 

d.  Enter  into  any  contract  involving  the  expenditure  of  money 
Qcless  a  sufficient  appropriation  shall  have  been  made  therefor, 
except  a  continuing  contract  to  be  performed  in  whole  or  in  part 
in  an  ensuing  fiscal  year,  in  nhich  case  an  appropriation  shall  be 
made  sufBcient  to  meet  the  amount  to  be  paid  in  the  fiscal  year 
in  which  the  contract  is  made. 

2.  The  authorization  of  bonds  by  a  municipality  shall  be 
deemed   to   be   an    appropriation    of   the    maximum   authorized 
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flmonnt  of  the  bonds  for  the  purposes  for  which  they  are  to  he  is- 
sued. 

Ex.  Seaaion  1921,  c. 

890.  Manner  of  pasaingr  ordimuices  and  resolations.  Ordi- 
nances  and  resolutions  passed  pursuant  to  this  act  shall  be  passed 
in  the  manner  provided  by  other  laws  for  the  passage  of  ordi- 
nances and  resolutions,  but  shall  not  be  subject  to  the  prnvisiona 
of  other  laws  prescribing  conditions,  acts,  or  things  necessary  to 
exist,  happen,  or  be  performed  precedent  to  or  after  the  pasnage 
of  ordinances  or  resolutions  in  order  to  give  them  full  force  and 
effect;  Provided,  however,  that  in  any  municipality  in  which 
the  acts  of  the  governing  body  thereof  involving  the  raising  or 
expenditure  of  money  are  required  by  law  to  be  approved  by 
some  other  official  board  or  officer  of  the  municipality  in  order  to 
make  them  effective,  all  ordinances  and  resolutions  passed  by  the 
governing  body  under  this  act  shall,  unless  they  relate  solely  to 
elections  held  under  this  act,  be  so  approved  before  they  take  ef- 
fect. 

Ex.  Seaaion  1921,  <;.  106. 

801.  Enforcement  of  act.  If  any  board  or  officer  of  a  munici- 
pality shall  be  ordered  by  a  court  of  competent  jurisdiction  to 
levy  or  collect  a  tax  to  pay  a  judgment  or  other  debt,  or  to  per- 
form any  duty  required  by  this  act  to  be  performed  by  such  board 
or  officer,  and  shall  fail  to  carry  out  such  order,  the  court,  in  ad- 
.  dition  to  all  other  remedies,  may  appoint  its  own  officers  or  other 
persons  to  carry  out  such  order. 
Ex.  SeasioD  1921,  c.  106. 

892.  Limitation  of  tax  for  general  purposes.  For  tlie  purpose 
of  raising  revenue  for  defraying  the  expenses  incident  to  the 
proper  government  of  the  municipality,  the  governing  body  shall 
have  the  power  and  it  is  hereby  authorized  to  levy  and  collect  an 
annual  ad  valorem  tax  on  all  taxable  property  in  the  munici- 
pality at  a  rate  not  exceeding  one  dollar  on  the  one  hundred 
dollars  valuation  of  said  property,  notwithstanding  any  other 
law,  general  or  special,  heretofore  or  hereafter  enacted,  except 
a  law  hereafter  enacted  expressly  repealing  or  amending  this  sec- 
tion r  Provided,  that  in  cities  where  the  taxable  values  for  the 
year  1920  amounted  to  one  hundred  million  dollars  or  more,  the 
rate  of  taxation  for  general  purposes  shall  not  exceed  sixty-five 
(65)  cents  on  the  one  hundred  dollars  valuation. 

Ek.  Si-BsioH  1921,  <■.  lOG.  DidilzedbyCoO^^IC 
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803.  Certain  taxes  validated.  All  taxes  levied  by  any  mTmicl- 
pality  after  the  enactment  of  chapter  one  hundred  and  thirty- 
eight  of  public  laws  of  one  thousand  nine  hundred  and  seventeen, 
and  prior  to  December  sixth,  one  thousand  nine  hundred  and 
twenty-one,  are  hereby  ratified  and  validated,  notwithstanding 
the  rate  of  said  taxes  exceeded  the  maximum  rate  prescribed  by 
law,  or  any  other  defect  or  irregularity  in  the  levy  thereof. 

Ex.  SesBion  1921,  c.  106. 

894.  Ontatanding  floating  debt  validated,  and  may  be  funded. 

All  floating  or  other  indebtedness,  not  evidenced  by  bonds,  which 
was  outstanding  on  December  sixth,  one  thousand  nine  hundred 
and  twenty-one,  and  was  incurred  by  a  municipality  iu  good 
faith  for  necessary  expenses  thereof  (including  floatintr  or  other 
indebtedness  incurred  in  anticipation  of  the  collection  of  taxes 
or  for  current  expenses)  is  hereby  validated,  notwithstanding 
any  want  of  power  or  authority  to  incur  indebtedness  for  the  pur- 
pose for  which  such  indebtedness  was  incurred,  and  notwith- 
standing any  defect  in  the  procedure  for  incurring  indebtedness, 
or  any  other  defect  or  illegality,  including  the  failure  to  observe 
any  debt  limit  prescribed  by  law.  The  municipality  may  fund 
Bueh  outstanding  indebtedness  by  issuing  bonds  as  herein  pro- 
vided. 
Ex.  Seaiion  19S1,  e.  lOe. 

895.  Repealing  clause.  All  acts  and  parts  of  acts,  whether 
general,  special,  private  or  local,  regulating  or  relating  in  any 
way  to  the  issuance  of  bonds  or  other  obligations  of  a  municipal- 
ity, or  relating  to  the  subject-matter  of  this  act,  are  hereby  re- 
pealed :  Provided,  however,  that  this  act  shall  not  affect  any  lo- 
cal or  private  act  enacted  at  the  present  session  of  the  General 
Assembly,  or  regular  session  of  one  thousand  nine  hundred  and 
twenty-one,  but  the  powers  hereby  conferred  and  the  methods  of 
procedure  hereby  provided  shall  be  deemed  to  be  conferred  and 
provided  in  addition  to  and  not  in  substitution  for  those  con- 
ferred or  provided  by  any  such  local  or  private  act  enacted  at 
the  present  session  of  the  General  Assembly,  or  regular  session  of 
one  thousand  nine  hundred  and  twenty-one,  so  that  any  munici- 
pality may,  at  its  option,  proceed  under  any  such  local  or  private 
act  applicable  to  it  enacted  at  the  present  session  of  the  General 
Assembly  or  regular  session  of  one  thousand  nine  hundred  and 
twenty-one  without  regard  to  the  restrictions  imposed  by  this  act, 
or  may  proceed  under  this  act  without  regard  to  the  restrictions 
imposed  by  any  other  act :    Provided  further,  that  this  act  shall 
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not  affect  any  of  the  provisions  of  article  nine  of  subchapter  one 
of  chapter  fifty-six  of '  tWe  Consolidated  Statutes  (originally 
chapter  fifty-six  of  the  public  lawa  of  one  thousand  nine  hun- 
dred and  fifteen),  except  those  provisions  which  prescribe 
methods  of  procedure  for  borrowing  money  or  issuing  bonds  or 
other  obligations,  and  said  article  shall  apply  to  all  municipali- 
ties in  this  state,  notwithstanding  any  inconsistent,  general, 
special,  local  or  private  laws;  Provided  further,  that  this  act 
shall  not  affect  any  acts  or  proceedings  heretofore  done  or  taken 
for  the  issuance  of  bonds  or  other  obligations  under  the  Munici- 
pal Finance  Act,  as  it  stood  prior  to  the  ratification  of  this  act 
or  under  any  other  act,  and  every  municipality  is  hereby  author- 
ized to  complete  said  acts  and  proceedings  pursuant  to  the  acts 
under  which  they  were  done  or  taken,  and  to  issue  said  bonds  or 
other  obligations  under  such  acts  in  the  same  manner  as  if  this 
act  had  not  been  passed:  Provided  further,  that  this  act  shall 
not  render  invalid  any  bonds  or  notes  or  proceedings  for  the 
issuance  of  bonds  or  notes  in  cases  where  such  bonds,  notes  or 
proceedings  have  been  validated  by  any  other  act. 
Ex.  Besiion  1921,  c.  106. 
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Salary S85 
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This  chapter  is  based  on  The  Tax  Laws  prepared  by  the  Department  of 
Revenue. 


SUBCHAPTER  I.     TAXATION  IN  GENERAL. 
ART.  1.     TAXATION  OP  CORPORATIONS  BY  THE  STATE. 

Upon  aU  corporations,  not  exempt,  the  state  imposes  four 
taxes — the  tax  on  organization,  if  local,  and  on  domestication,  if 
foreign;  the  annual  tax  on  continued  existence,  commonly  called 
the  franchise  tax;  the  tax  on  profits  earned  or  realized  in  any 
manner,  called  the  income  tax;  and  the  tax  on  the  value  of  the 
corporation,  including  its  capital  stock,  its  good  will,  and  all  of 
the  property  of  every  character,  whether  tangible  or  intangible 
and  all  choses  in  action. 

Besides  these,  a  corporation  will  be  required  to  pay  any  license 
or  inspection  tax  for  carrying  on  business  which  an  individual 
would  be  required  to  pay  for  carrying  on  the  same  business. 
But  as  these  taxes  will  be  the  same,  and  will  be  collected  in  thj^tl'^lc 
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same  maDoer  from  corporatioos  and  individuals,  they  will  not 
be  diBcussed  here.  They  can  be  foimd  in  Schedule  "B"  of  the 
Revenue  Act,  and  under  the  chapters  in  the  Consolidated  Statntes 
relating  to  fertilizers,  oil,  gasoline,  fish  and  oysters,  private  hospit- 
als for  the  insane,  insurance  and  building  and  loan  associations, 
sale  of  certain  weapons,  sale  of  seeds,  and  probably  others. 

ART.  2.    ADMINISTRATION  OF  TAX  LAWS. 

The  Legislature  of  1921  enactedalaw  transferring allthptaxini; 
powers,  both  as  to  assessment  and  supervision  of  the  collection, 
,  to  a  department  created  by  it  called  the  State  Department  of  Rev- 
enue, administered  by  an  officer  called  the  Commissioner  of 
Revenue.  In  consequence  of  this  enactment,  all  the  authorit; 
formerly  possessed  by  the  State  Tax  Commission  over  taxes  of 
corporations  and  individuals  has  been  transferred  to  the  Depart- 
ment of  Revenue  and  will  be  administered  by  the  Commissioner  j 
of  Revenue.  This  law  is  chapter  40,  laws  of  1921,  section  1  of  | 
which  is  as  follows  (herein  976)  :  | 

"From  and  after  the  first  dft;  of  May,  1921,  all  the  powers  and  dutl«> 
imposed  by  any  act  of  law,  jnclnding  Revenue  and  Machinery  Acta,  enacted 
by  the  present  aession  of  the  Oeaeral  Assembly,  upon  the  Stale  Tax  Com' 
mJMion,  shall  be  transferred  to  and  imposed  upon  a  department  to  he 
known  as  the  State  Department  of  Bevenae,  created  by  this  act,  to  b« 
administered  by  the  Commissioner  of  Bevenue,  to  be  appointed  as  provided 
in  this  act.  All  such  powers  and  duties,  except  as  otherwise  provided  here- 
in, shall  devolve  upon  the  Commissioner  of  Revenue,  and  wherever  in  tlie 
revenue  laws  of  the  state  the  words  'State  Tax  Commission'  are  nied 
such  words  shall,  after  May  first,  1921,  be  held  to  niean  Commissioner  of 
Revenue,  except  as  otherwise  provided  in  this  act." 

ART.  3.  TAXATION  UPON  ORGANIZATION  OR  ADMISSION 
INTO  STATE. 

The  organization  or  charter  taxes  are  set  out  in  section  150. 
They  are  for  organization,  or  for  extension  or  renewal  of  corporate 
existence,  40c  for  each  $1,000  of  the  total  amount  of  authorized 
capital  stock,  but  not  less  than  $40.00  in  any  case.  For  increase 
of  capital  stock,  40c  for  each  $1,000  of  the  total  increase  au- 
thorized except  the  minimum  is  $40.00.  For  other  amendments 
to  certificate  of  incorporation,  including  change  of  name  or 
change  of  business,  decrease  of  capital  stock,  increase  or  decrease 
of  par  value  or  number  of  shares,  $40.00.  For  dissolution,  or 
change  of  principal  place  of  business  $5.00.  Corporations  issuing 
shares  without  par  value,  under  chapter  116,  Laws  of  1921,  (here- 
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in  88),  must  pay  the  same  tax  as  if  each  share  of  stock  had  a  face 
or  par  value  ol  $100.00.  These  taxes  are  not  cumulative;  but 
vhere  two  or  more  of  them  shall  be  incurred  at  the  same  time,  the 
higher  rate  shall  be  alone  imposed. 

Benevolent,  religious,  charitable  and  educational  corporations 
with  no  capital  stock,  and  corporations  organized  under  section 
to  promote  public  parks  and  drives  are  exempt  from  taxation, 
and  are  liable  only  for  the  charter  fees. 

Foreign  corporations  desiring  to  do  business  in  this  state  must 
"domestieate"  in  accordance  with  section  113;  and  pay  to 
the  secretary  of  state  a  filing  fee  of  $5.00,  and  a  tax  of  20c  on 
every  $1,000  of  its  total  authorized  capital  stock:  Provided,  the 
amount  of  said  tax  shall  never  be  less  than  $25.00  nor  more 
than  $250.00. 

ART.  4.     ANNUAL  TAX  ON  CONTINUED  EXISTENCE; 
SCHEDULE  "C",  REVENUE  ACT  OF  1921. 

Upon  domestic  corporatiorts,  a  tax  is  annually  imposed  of  one- 
tenth  (1/10)  of  one  per  cent  upon  the  subscribed  or  issued  and 
outstanding  capital  stock,  but  the  minimum  tax  shall  be  $10.00. 
No  county  or  municipality  is  permitted  to  impose  any  franchise 
tax. 

Foreign  corporations  shall  pay  a  like  tax  upon  the  proportion 
of  the  capital  stock  devoted  to  this  state,  or  to  the  business  done 
in  this  state,  as  ascertained  by  the  Commissioner  of  Revenue, 
Where  it  is  made  to  appear  that  capital  stock  issued  and  out- 
standing is  less  than  half  the  assessed  value  for  taxation  of  all 
the  property  of  such  company  in  this  state  for  the  year  in  which 
the  report  is  made;  or  when  the  report  of  a  foreign  corporation 
shows  the  proportion  of  its  capital  stock  apportionable  to  this 
state  to  be  less  than  half  the  assessed  value  for  taxation  of  its 
property  in  this  state  for  the  same  year,  the  franchise  tax  shall 
be  computed  with  reference  to  one-half  of  the  total  value  of  the 
property  in  this  state  of  such  companies. 

The  above  does  not  refer  to  the  franchise  tax  upon  railroads, 
banks,  insurance  companies,  fraternal  and  benevolent  associa- 
tions, express,  telephone  and  telegraph  companies,  or  to  other 
companies  upon  which  specific  franchise  taxes  may  have  been 
imposed. 
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ASSESSMENT  OP  FRANCHISE  TAXES  BY  COMMISSIONER 
OP  REVENUE. 

896.  Franchise  tax  on  corporations.  1.  Domestic  corporations, 
a.  Report  to  be  made.  Between  the  first  day  of  May  and  the 
first  day  of  July,  one  thousand  nine  hundred  and  thirteen,  and 
annually  thereafter  during  the  month  of  May,  each  corporation 
organized  under  the  laws  of  this  state  shall  make  a  report  in 
writing  to  the  commissioner  of  revenue  in  such  form  as  the  com- 
missioner may  prescribe.  Such  report  shall  be  signed  and  sworn 
to  before  an  oflBeer  authorized  to  administer  oaths,  by  the  presi- 
dent, vice  president,  secretary,  or  general  manager  of  the  corpo- 
ration, and  forwarded  to  the  commissioner.  Such  report  shall  con- 
tain: 

1.  The  name  of  the  corporation. 

2.  The  location  of  its  principal  office. 

3.  The  name  of  the  president,  secretary,  treasurer,  and  mem- 
bers of  the  board  of  directors,  with  postoffiee  addresses  of  each. 

4.  The  date  of  the  annual  election  of  ofBeers. 

5.  The  amount  of  authorized  capital  stock  and  the  par  value 
of  each  share. 

6.  The  amount  of  capital  stock  subscribed,  the  amount  of 
capital  stock  issued  and  outstanding,  and  the  amount  of  capital 
stock  paid  up. 

7.  The  nature  and  kind  of  business  in  which  the  corporation 
is  engaged,  and  its  place  or  places  of  business. 

8.  The  change  or  changes,  if  any,  in  the  above  particulars 
made  since  the  last  annual  report. 

h.  Amount  of  tax  determined.  Upon  the  filing  of  the  report 
provided  for  in  the  last  three  preceding  subsections,  the  com- 
missioner, after  finding  such  report  to  be  correct,  shall,  on  or 
before  the  first  Monday  of  August,  determine  the  amount  of  the 
subscribed  or  issued  and  outstanding  capital  stock  of  each  such 
corporation.  On  the  first  Monday  in  August,  or  as  soon  there- 
after as  practicable,  the  commissioner  shall  certify  the  amount 
so  determined  by  him  to  the  auditor  of  the  state,  who  shall  charge 
for  collection  on  or  about  August  fifteenth,  as  herein  provided, 
from  such  corporation,  a  fee  of  one-tenth  of  one  per  cent  upon  its 
subscribed  or  issued  and  outstanding  capital  stock,  which  fee 
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shall  not  b«  less  than  ten  dollars  in  any  case.  Such  fee  shall  be 
payable  to  the  treasurer  of  the  state  on  or  before  the  first  day  of 
the  following  October.,  No  county,  city,  or  town  shall  have  the 
power  to  levy  any  franeliiae  tax  under  this  section. 

Where  a  report  required  to  be  made  under  the  provisions  of 
this  section  to  the  commissioner  of  revenue  by  any  domestic  cor- 
poration shows  capital  stock  issued  and  outstanding  by  any  such 
company  to  be  less  than  one-half  of  the  assessed  value  for  taxa- 
tion of  ail  the  property  of  such  company  in  this  state  for  the  year 
in  which  report  is  made,  or  the  report  of  any  foreign  corporation 
shows  the  proportion  of  the  capital  stock  of  such  foreign  corpo- 
ration apportionable  to  this  state  under  the  rules  laid  down  in  sec- 
tion 82  of  this  act  (herein  896)  to  be  less  than  one-half  of  the  as- 
sessed value  for  taxation  of  all  the  property  of  such  company  in 
this  state  for  the  year  in  which  such  report  is  made,  the  measure 
of  the  extent  to  which  the  corporate  franchise  of  any  such  corpo- 
ration is  being  used  and  the  amount  of  franchise  tax  to  be  paid 
by  any  such  corporation  shall  be  calculated  with  reference  to  the 
sum  of  one-half  of  the  total  assessed  value  of  all  the  property  of 
such  corporation  in  this  state. 

2.  Foreign  corporations.  a.  Report  to  he  .made.  Annually 
during  the  month  of  July,  each  foreign  corporation  doing  busi- 
ness in  this  state,  and  owning  or  using  a  part  or  all  of  its  capital 
or  plant  in  this  state,  and  subject  to  compliance  with  all  other 
provisions  of  law,  and  in  addition  to  all  other  statements  re- 
quired by  law,  shall  make  a  report  in  writing  to  the  commissioner 
,of  revenue  in"  such  form  as  the  commissioner  may  prescribe. 
Such  report  shall  be  signed  and  sworn  to  before  an  officer  au- 
thorized to  administer  oaths,  by  the  president,  the  vice  president, 
secretary,  superintendent,  or  managing  agent  in  this  state  and 
forwarded  to  the  commissioner,  and  shall  contain : 

1.  The  name  of  the  corporation  and  under  the  laws  of  what 
state  or  country  organized. 

2.  The  location  of  its  principal  office. 

3.  The  names  of  the  president,  secretary,  treasurer,  and  mem- 
bers of  the  board  of  directors,  with  the  postoffice  address  of  each. 

4.  The  date  of  the  annual  election  of  officers, 

5.  ,The  amount  of  authorized  capital  stock,  and  the  par  value 
of  each  share. 
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6.  The  amount  of  capital  atock  subscribed,  the  amount  of  capi- 
tal stock  issued,  and  the  amount  of  capital  stock  paid  up. 

7.  The  nature  and  kind  of  business  in  which  the  company  is 
engaged,  and  its  place  or  places  of  bueineas,  both  within  and 
without  the  state. 

8.  The  name  and  location  of  its  office  or  offices  in  this  state, 
and  the  name  and  address  of  the  officers  or  agents  of  the  corpora- 
tion in  charge  of  its  business  in  this  state. 

9.  The  value  of  the  property  owned  and  used  by  the  company 
in  this  state,  where  situated,  and  the  value  of  the  property  owned 
and  used  outside  of  this  state,  and  where  situated. 

10.  The  volume  of  business  done  by  the  company  in  this  state. 

11.  The  volume  of  business  done  by  the  company  outside  of 
the  state,  and  where  the  said  business  is  done. 

12.  The  change  or  changes,  if  any,  in  the  above  particulars, 
made  since  the  last  annual  report. 

b.  Stock  assessed.  Upon  the  filing  of  the  report  provided  for  in 
subsections  four,  five,  and  six  (subsection  2-a  above),  the  com- 
missioner, from  the  facts  thus  reported,  and  any  other  facts  com- 
ing to  his  knowledge  bearing  upon  the  question,  shall,  on  or  before 
the  first  Monday  'in  September,  assess  and  fix  the  proportion  of 
the  subscribed  or  issued  and  outstanding  capital  stock  of  the 
company  represented  by  its  property  or  business  in  this  state,  and 
certify  the  same  to  the  auditor  of  the  state  on  or  before  the  first 
Monday  in  October. 

c,  Amtmnt  of  fax.  On  or  before  October  fifteenth  the  auditor 
of  state  shall  charge  for  collection,  as  herein  provided,  annually 
from  such  company,  in  addition  to  the  initial  fees  otherwise  pro- 
vided for  by  law,  for  the  privilege  of  exercising  its  franchise 
in  this  state,  a  fee  of  one-tenth  of  one  per  cent  upon  the  propor- 
tion of  the  subscribed  or  issued  and  outstanding  capital  stock  of 
the  corporation  represented  by  property  owned  and  used  for  or 
business  transacted  in  this  state  as  found  and  certified  by  the 
commissioner  of  revenue,  which  fee  shall  not  be  less  than  ten 
dollars  in  any  case.  Such  tee  shall  be  payable  to  the , treasurer 
of  the  state  on  or  before  the  first  day  of  the  following  December. 
No  county,  city,  or  town  shall  have  the  power  to  levy  any  fran- 
chise tax  under  this  section. 
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3.  Certain  corporaiions  exempt.  Nothing  in  the  preceding  8Ub- 
sectioDS  of  this  act  shall  apply  to  railroads,  banks,  insurance  com- 
panies, fraternal,  beneficent  associations,  building  and  loan  asso- 
ciations, express,  telephone  or  telegraph  companies,  or  other  cor- 
porations, upon  which  a  franchise  tax  may  be  levied  in  other 
sections  of  this  act. 

4.  General  provisions,  a.  Findings  reviewed.  Between  the 
dates  herein  fixed  for  the  determination  of  the  amount  of  sob- 
scribed  or  issued  and  outstanding  capital  stock  of  a  domestic 
corporation  and  the  proportion  of  the  authorized  capital  stock 
of  a  foreign  corporation,  represented  by  property  owned  and  used 
or  business  transacted  by  it  in  this  state,  and  the  dates  herein 
fixed  for  the  certification  to  the  auditor  of  state  of  such  amount 
or  proportion,  the  commissioner  of  revenue  may,  on  the  applica- 
tion of  any  person  or  company  interested,  or  on  his  own  motion, 
review  and  correct  his  findings. 

b.  Receipt  given.     Upon  the  payment  of  the  tax  or  fee  provided 
for  in  this  act  to  the  treasurer  of  state,  the  treasurer  of  state 
shall  make  out  and  deliver  to  the  public  utility  or  corporation  so 
paying  a  receipt  for  the  payment  by  such  public  utility  or  cor-  ■ 
poration  of  the  tax  or  fee  herein  provided  for. 

c.  Lien.  The  fees,  taxes,  and  penalties  required  to  be  paid  by 
this  act  shall  be  the  first  and  best  lien  on  all  property  of  the 
public  utility  or  corporation,  whether  such  property  is  employed 
by  the  public  utility  or  corporation  in  the  prosecution  of  its  busi- 
ness or  is  in  the  hands  of  an  assignee,  trustee,  or  receiver  for  the 
benefit  of  the  creditors  and  stockholders  thereof. 

5.  Penalties.  If  a  public  utility  or  corporation  required  to  file 
a  report  by  any  provision  of  this  act  fails  or  neglects  to  make 
such  report  as  required  herein,  it  shall  be  subject  to  a  penalty  of 
ten  dollars  per  day  for  each  day's  omission  after  the  time  limited 
in  this  act  for  making  such  report. 

6.  Collection  of  tax  and  penalties.  Such  taxes  and  fees  and 
penalties  thereon  may  be  certified  by  the  state  auditor  to  the 
sheriff  of  the  county  in  which  any  such  company  has  its  home 
ofiBce,  or  of  any  county  in  which  any  such  company  may  own 
property,  for  collection  as  provided  in  section  four,  and  if  col- 
lection is  not  made  in  this  way  such  taxes  or  fees  and  penal- 
ties thereon  may  be  recovered  by  an  action  in  the  name  of  the 
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Btate,  which  may  be  brought  Id  the  superior  court  of  Wake 
county,  or  in  any  county  in  which  sueh  corporation  has  an  office 
or  place  of  business,  or  in  which  such  public  utility  is  doing  busi- 
ness, or  the  line  of  any  street,  saburban,  or  interurban  railroad 
company  or  railroad  company  is  located,  and  such  superior  court 
shall  have  jurisdiction  of  such  action  regardless  of  the  amount 
involved  therein.  The  attorney-general,  on  request  of  the  state 
treasurer,  shall  institute  such  action  in  the  superior  court  of 
Wake  county,  or  of  any  such  counties  as  the  state  treasurer  may 
direct.  In  any  such  action  it  shall  be  sufQcient  to  allege  that  the 
tax,  fee,  or  penalty  sought  to  be  recovered  stands  charged  on  the 
delinquent  duplicate  of  the  treasurer  of  state,  and  that  the  same 
has  been  unpaid  for  a  period  of  thirty  days  after  having  been 
placed  thereon, 

7.  Failure  of  foreign-  corporations  io  corn-ply.  All  foreign  corpo- 
rations, and  the  officers  and  agents  thereof,  doing  business  in 
this  state,  shall  be  subject  to  all  the  liabilities  and  restrictions 
that  are  or  may  be  imposed  upon  corporations  of  like  character, 
organized  under  the  laws  of  this  state,  and  shall  have  no  other  or 
greater  powers.  Every  contract  made  by  or  on  behalf  of  any 
such  foreign  corporation,  affecting  the  liability  thereof,  or  relat- 
ing to  its  property  within  this  state,  before  it  shall  have  complied 
with  the  provisions  of  section  eleven  hundred  and  ninety-four 
of  the  revisal  of  one  thousand  nine  hundred  and  five  (C.  S.,  1181) 
(herein  113),  shall  be  wholly  void  on  its  behalf  and  on  behalf  of 
its  assigns ;  but  shall  be  enforceable  against  it  or  them.  Nothing 
contained  in  this  subsection  shall  be  held  or  construed  to  apply 
to  insurance  corporations,  fraternal,  beneficiary  associations,  or 
building  and  loan  associations,  banking,  railroad,  express,  tele- 
phone, and  telegraph  companies. 

8.  Forfeiture  for  rinlafion.  a.  Bitjhfs  (enninated.  If  a  corpora- 
tion, wherever  organized,  required  by  the  provisions  of  this  act 
to  file  any  report  or  return  or  to  pay  any  tax  or  fee,  either  as  a 
public  utility  or  as  a  corporation,  organized  under  the  laws  of  this 
state,  or  as  a  foreign  corporation  doing  business  in  this  state  and 
owning  and  using  a  part  or  all  of  its  capital  or  plant  in  this  state, 
or  as  a  sleeping-ear,  freight  line,  or  equipment  company,  fails  or 
neglects  to  make  any  such  report  or  return  or  to  pay  any  such 
tax  or  fee  for  ninety  days  after  the  time  prescribed  in  this  act 
for  making  such  report  or  return  or  for  paying  such  tax  or  fee, 
the  commissioner  of  revenue  shall  certify  such  fact  to.the  secre- 
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tary  of  state.  The  secretary  of  state  ahall  theretipon  cancel  the 
articles  of  incorporation  of  any  such  corporation  which  is  or- 
ganized under  the  laws  of  this  state  by  appropriate  entry  upon 
the  margin  of  the  record  thereof,  or  cancel  the  certificate  of 
authority  of  any  such  foreign  corporation  to  do  business  in  this 
state,  by  proper  entry.  Thereupon  all  the  powers,  privileges,  and 
franchises  conferred  upon  such  corporation  by  such  articles  of  * 

incorporation  or  by  such  certificate  of  authority  shall  cease  and 
determine.  The  secretary  of  state  shall  immediately  notify  such 
domestic  or  foreign  corporation  of  the  action  taken  by  him. 

b.  Penalty  for  acting  after  rights  terminated.  Any  person  or 
persons  who  shall  exercise,  or  attempt  to  exercise  any  powers, 
privileges,  or  franchises  under  the  articles  of  incorporation  or 
certificate  of  authority,  after  the  same  are  canceled,  as  provided 
in  any  section  of  this  act,  shall  be  fined  not  leas  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars. 

9.  How  charter  restored.  Any  corporation  whose  articles  of 
incorporation  or  certificate  of  authority  to  do  business  in  this 
state  have  been  canceled  by  the  secretary  of  state,  as  provided 
in  subsection  8  of  this  section,  upon  the  filing,  within  two  years 
after  such  cancellation  with  the  secretary  of  state,  of  a  certificate 
from  the  commissioner  of  revenue,  that  it  has  complied  with  all 
the  requirements  of  this  act  and  paid  all  taxes,  fees,  or  penalties 
due  from  it,  and  upon  the  payment  to  the  secretary  of  state  of 
an  additional  penalty'of  fifty  dollars,  shall  be  entitled  to  again 
exercise  its  rights,  privileges,  and  franchises  in  this  state,  and 
the  secretary  of  state  shall  cancel  the  entry  made  by  him  under 
the  provisions  of  subsection  8  of  this  section,  and  shall  issue  his 
certificate  entitling  such  corporation  to  exercise  its  rights,  privi- 
leges, and  franchises. 

10.  I njunction  maif  issue.  In  addition  to  all  other  remedies  for 
the  collection  of  any  taxes  or  fees  due,  under  the  provisions  of 
this  act,  the  attorney -general  shall,  upon  request  of  the  state 
treasurer,  whenever  any  taxes,  fees,  or  penalties  due  under  this 
act  from  any  public  utility  or  corporation  shall  have  remained 
unpaid  for  a  period  of  ninety  days,  or  whenever  any  corporation 
or  pablic  utility  has  failed  or  neglected  for  ninety  days  to  make 
or  file  any  report  or  return  required  by  this  act,  or  to  pay  any 
penalty  for  failure  to  make  or  file  such  report  or  return,  apply 
to  the  superior  court  of  Wake  county,  or  of  any  county  in  the 
<tate  in  which  snch  public  utility  or  corporation  is  located  or  has 
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en  office  or  place  of  busineafi,  for  an  injunction  to  restrain  sacli 
public  utility  or  corporation  from  the  transactioD  of  any  boaiucti 
within  this  state  until  the  payment  of  such  tases  or  fees  and 
penalties  thereon,  or  the  making  and  filing  of  such  report  oi 
return  and  payment  of  penalties  for  failure  to  make  or  file  sneli 
report  or  return,  and  the  cost  of  such  application,  which  shall 
be  fixed  by  the  court.  Such  petition  shall  be  in  the  name  of  the 
state,  and  if  it  is  made  to  appear  to  the  court,  upon  hearing,  thit 
Buch  public  utility  or  corporation  has  failed  or  neglected,  for 
ninety  days,  to  pay  such  taxes,  fees,  or  penalties  thereon,  or  to 
make  and  file  such  reports,  or  to  pay  such  penalties  for  failure  to 
make  or  file  such  reports  or  returns,  such  court  shall  grant  aod 
issue  such  injunction.  All  actions  brought  under  this  act  shall 
have  precedence  over  any  civil  cause  of  a  different  nature  pend- 
ing in  such  court,  and  such  court  shall  always  be  deemed  open  tor 
the  trial  of  any  such  action  brought  therein. 

11.  Qtio  warranto  proceedings.  If  any  corporation  fails  or 
neglects  to  make  and  file  the  reports  and  returns  required  by  thii 
act,  or  to  pay  the  penalties  provided  in  this  act  for  failure  1" 
make  and  file  such  reports  or  returns,  for  a  period  of  ninetv 
days  after  the  time  prescribed  in  this  act,  the  attorney-general 
on  request  of  the  commissioner  of  revenue,  shall  commence  an 
action  of  quo  warranto  in  the  superior  court  of  Wake  county  or 
any  county  in  this  state  in  which  such  corporation  is  located  or 
has  an  office  or  place  of  business,  to  forfeit  and  annul  its  privi- 
leges and  franchises.  If  the  court  is  satisfied  that  any  such  cor- 
poration is  in  default  as  aforesaid,  it  shall  render  judgment  oiut- 
ing  such  corporation  from  the  exercise  of  its  privileges  and  fran- 
chises vrithin  this  state,  and  shall  otherwise  proceed  as  provided 
by  law. 

12.  Faihire  of  officers,  etc..  of  corporation  to  comply.  Who- 
ever, being  an  officer,  agent,  or  employee  of  any  public  ntilit;. 
company,  firm,  person,  copartnership,  corporation,  or  aasoeiatiui 
subject  to  the  provisions  of  any  law  which  the  commissioner  ol 
revenue  of  North  Carolina  is  required  to  administer,  shall  M 
or  refuse  to  fill  out  and  return  any  blanks,  as  required  by  soeh 
law,  or  shall  fail  or  refuse  to  answer  any  question  therein  pro- 
pounded, or  shall  knowingly  or  willfully  give  a  false  answer  tc 
any  such  question  wherein  the  fact  inquired  of  is  within  ha 
knowledge,  or  who  shall,  upon  proper  demand,  fail  or  refuse  to 
exhibit  to  such  commissioner,  or  any  person  duly  anthoriied, 
any  book,  paper,  account,  record,  or  memorandum  of  such  pabli<^ 
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utility  which  is  in  his  possession  or  under  hia  control,  shall  be 
fined  not  more  than  one  thousand  dollars  for  each  offense. 

13.  Forfeiture  hy  corporation.  A  forfeiture  of  not  less  than 
five  hundred  dollars  nor  more  than  one  thousand  dollars  shall 
be  recovered  from  any  such  public  utility,  company,  firm,  person, 
copartnership,  corporation,  or  association  for  each  violation  of 
the  next  preceding  subsection  when  such  officer,  agent,  or  em- 
ployee acted  in  obedience  to  the  direction,  instruction,  or  request 
of  such  public  utility,  company,  corporation,  or  association,  or 
any  general  officer  thereof. 

14.  Separate  offenses.  Every  day  during  which  any  public 
utility,  company,  corporation,  association,  firm,  copartnership, 
officer,  or  individual,  subject  to  the  provisions  of  any  law  which 
the  commissioner  of  revenue  of  North  Carolina  is  required  to 
administer,  or  any  officer,  agent,  or  employee  thereof,  shall  will- 
fully fail  to  observe  and  comply  with  any  order  or  direction  of 
such  commissioner  or  to  perform  any  duty  enjoined  by  such  law 
shall  constitute  a  separate  and  distinct  offense. 

15.  Information  to  be  furnished.  Each  company,  firm,  cor- 
poration, person,  association,  copartnership,  or  public  utility 
shall  furnish  the  commissioner  in  the  form  of  returns  prescribed 
by  him  all  information  required  by  law  and  all  other  facts  and 
information,  in  addition  to  the  facts  and  information  in  this  act 
specifically  required  to  be  given,  which  the  commissioner  of 
revenue  may  require  to  enable  him  to  carry  into  effect  the  pro- 
visions of  the  laws  which  the  commissioner  is  required  to  adminis- 
ter, and  shall  make  specific  answers  to  all  questions  submitted 
by  the  commissioner. 

16.  Blanks  prepared.  The  commissioner  of  revenue  shall  cause 
to  be  prepared  suitable  blanks  for  carrying  out  the  purpose  of 
the  laws  which  he  is  required  to  administer,  and,  on  application, 
fornish  such  blanks  to  each  company,  firm,  corporation,  person, 
association,  copartnership,  or  public  utility  subject  thereto. 

17.  Blanks  to  he  filled  and  verified.  Any  such  company,  firm, 
corporation,  person,  association,  copartnership,  or  public  utility 
receiving  from  the  commissioner  any  blanks  with  directions  to 
fill  them,  shall  cause  them  to  be  properly  filled  out  so  as  to  an- 
swer fully  and  correctly  each  question  therein  propounded,  and 
in  case  it  is  unable  to  answer  any  question,  it  shall,  in  writing, 
give  a  good  and  sufficient  reason  for  such  failure.     The  answers 
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to  such  questions  shall  he  verified  under  oath  by  such  persou, 
or  by  the  president,  secretary,  superintendent,  general  manager, 
principal  accounting  officer,  partner,  or  agent,  and  return  to  the 
commissioner  of  revenue  at  his  office  within  the  period  fixed  by 
the  commissioner. 

18.  Time  extended.  The  coramMsioner  of  revenue,  when  he 
deems  the  same  necessary  or  advisable,  may  extend  to  any  cor- 
poration or  public  utility  a  further  specified  time,  not  to  exceed 
ninety  days,  within  which  to  file  any  report  required  by  law  to 
be  filed  with  the  commissioner,  in  which  event  the  attaching  or 
taking  eflfect  of  any  penalty  for  failure  to  file  such  report  or 
pay  any  tax  or  fee  shall  be  extended  or  postponed  accordingly. 

1921,  c.  34.  B.  82.  Ex.  SesBiou,  1921,  c.  102,  s.  3. 

897.  Privilege  tax  on  railroads.  Every  railroad  company  doing 
business  in  this  State  shall  annually,  on  or  before  the  thirtieth 
day  of  July,  make  and  return  to  the  Commissioner  of  Revenue,  in 
such  form  and  upon  such  blanks  as  shall  be  required  and  fur- 
nished by  him,  and  giving  such  information  as  he  shall  require 
for  the  purpose  of  carrying  out  the  provisions  of  this  section, 
a  report  upon  which  the  Commissioner  of  Revenue  shall  ascer- 
tain and  certify  to  the  State  Auditor  the  value  upon  which  the 
amount  of  tax  to  be  paid  by  any  such  railroad  as  a  license  or 
privilege  tax  shall  be  calculated.  The  value  upon  which  such 
calculation  shall  be  made  by  the  State  Auditor,  and  the  measure 
of  the  extent  to  which  every  such  railroad  company  is  carrying 
on  intrastate  commerce  within  the  State  of  North  Carolina,  shall 
be  the  value  of  the  total  property,  tangible  and  intangible,  in 
this  State,  of  each  such  railroad  company  as  assessed  for  ad- 
valorem  taxation  for  the  year  in  which  such  report  is  made. 
The  tax  which  every  railroad  company  shall  pay  for  the  privi- 
lege of  carrying  on  intrastate  commerce  within  this  state  shall  be 
one-tenth  of  one  per  cent  of  the  value  so  ascertained  and  certi- 
fied by  the  Commissioner  of  Revenue,  and  such  tax  shall  be  due 
and  payable  on  or  before  the  fifteenth  day  of  October  in  each 
year.  If  any  such  company  shall  fail  to  make  the  report  pro- 
vided for,  it  shall  be  the  duty  of  the  Commissioner  of  Revenue 
to  make  an  approximation  from  the  reports  and  records  on  file 
in  the  State  Department  of  Revenue  of  the  value  upon  which 
the  amount  of  tax  due  by  the  said  company  under  this  section 
shall  be  calculated,  and  to  certify  the  said  value  to  the   State 
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Auditor.  Upon  that  value  the  State  Auditor  shall  then  calcu- 
late the  amount  of  the  said  tax,  as  hereinbefore  provided,  and 
diall  certify  the  same  to  the  State  Treasurer  for  coilection.  No 
county,  city  or  town  shall  be  allowed  to  collect  any  taxes  under 
this  section.  Provided,  that  it  is  the  intention  of  this  section  to 
levy  npon  railroads  a  license  or  privilege  tax  for  the  privilege 
of  engaging  in  intrastate  commerce  carried  on  wholly  within 
the  State  of  North  Carolina  and  not  a  part  of  interstate  or  for- 
eign commerce;  that  the  tax  provided  for  in  this  section  is  not 
intended  to  be  a  tax  on  the  privilege  of  engaging  in  interstate 
commerce,  nor  is  it  intended  to  be  a  tax  on  the  business  of  in- 
terstate commerce,  nor  is  it  intended  to  be  a  tax  having  any  re- 
lation to  the  interstate  or  foreign  business  or  commerce  in  which 
any  such  railroad  company  may  be  engaged  in  addition  to  its 
business  in  this  State. 
1921,  e.  34,  B.  7S;  Ex.  Sesaion,  1921,  c.  102,  s.  2. 

SUBCHAPTER  II.     INCOME  TAX  OR  TAX  ON  PROFITS. 

By  constitutional  amendment  ratified  in  November,  1920,  an  im- 
portant change  was  made  in  corporation  taxation.  By  virtue  of 
that  amendment.  Article  V,  Sec,  3,  contains  the  following : 

"The  General  Assembly  may  also  tax  trades,  professions, 
franchise  and  income;  Provided,  the  rate  of  tax  on  incomes 
ahall  not  in  any  case  exceed  six  percent." 

Certain  exemptions  are  allowed  to  individuals,  but  none  to 
corporations. 

The  Genertd  Assembly  on  March  8th,  1921,  enacted  a  compre- 
hensive act  putting  in  force  the  Constitutional  Amendment  above 
referred  to.  Schedule  "D"  of  the  Revenue  Act,  1921,  is  devoted 
to  the  income  tax ;  and  imposes  tax  upon  incomes  received  dur- 
ing 1921  to  be  paid  in  1922.  As  this  is  a  recent  enactment,  not 
yet  construed  by  any  court,  it  is  here  given  in  its  entirety. 

ART.  5. '  SHORT  TITLE  AND  DEFINITIONS. 

898.  Short  title.  This  act  shall  be  known  and  may  be  cited 
as  The  Income  Tax  Act  of  1921. 

1921,  e.  34,  B.  100. 

899.  Purpose  oS  act;  when  effeotive.  The  general  purpose 
of  this  act  is  to  impose  a  tax,  for  the  use  of  the  state  government:,  .^^ 
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npOD  the  net  income  for  the  calendar  year  1921,  in  excess  of 
exemptions  herein  set  out,  collectible  in  the  year  1922,  and  annu- 
ally thereafter. 

1.  Of  every  citizen  of  the  state. 

2.  Of  every  domestic  corporation. 

3.  Of  every  foreign  corporation  and  of  every  nonresident 
individual  having  a  business  or  agency  in  this  state,  in  propor- 
tion to  the  net  income  of  such  business  or  agency. 

Except  as  otherwise  provided  in  this  act  the  purpose  is  to 
conform  to  the  definitions  of  income  in  the  revenue  laws  of  the 
Uniled  States  government  and  regulations  made  under  its  au- 
thority, in  so  far  as  they  apply. 

The  tax  imposed  upon  the  net  income  of  corporations  in  this 
schedule  is  in  addition  to  the  tax  imposed  under  schedule  C  of 
this  act. 

1921,  e.  34,  s.  101;  Ex.  SeBiion  1921,  c.  108,  s.  4. 

900.  Definitions.  For  the  purpose  of  this  act  and  unless  other- 
wise required  by  the  context: 

1.  The  word  "commissioner"  means  the  state  commissioner 
of  revenue. 

2.  The  word  "taxpayer"  includes  any  individual,  corporation 
or  fiduciary  subject  to  the  tax  imposed  by  this  act. 

3.  The  word  "individual"  means  a  natural  person. 

4.  The  word  "fiduciary"  means  a  guardian,  trustee,  executor, 
administrator,  receiver,  conservator,  or  any  person,  whether  in- 
dividual or  corporation,  acting  in  any  fiduciary  capacity  for  any 
person,  estate  or  trust. 

5.  The  word  "person"  includes  individuals,  fiduciaries,  part- 
nerships and  corporations. 

6.  The  word  "corporation"  includes  joint-stock  companies  or 
associations  and  insurance  companies. 

7.  The  words  "domestic  corporation"  mean  any  corporation 
organized  under  the  laws  of  this  state. 

8.  The  words  "foreign  corporation"  mean  ,any  corporation 
other  than  a  domestic  corporation. 

9.  The  words  "tax  year"  mean  the  calendar  year  in  which  the 
tax  is  payable. 

10.  The  words  "income  year"  mean  the  calendar  year  or  the 
fiscal  year,  upon  the  basis  of  which  the  net  income  is  computed 
under  this  act;  if  no  fiscal  year  has  been  established  they  mean 
the  calendar  year.  D„„zedbyCoO^Ic 
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11.  The  words  "fiscal  year"  mean  an  income  year,  ending:  on 
the  last  day  of  any  month  other  than  December. 

12.  The  word  "paid"  for  the  purposes  of  the  deductions  un- 
der this  act  means  "paid  or  accrued"  or  "paid  or  incurred," 
and  the  words  "paid  or  accured,"  "paid  or  incurred,"  and  "in- 
curred," shall  be  construed  according  to  the  method  of  account- 
ing upon  the  basis  of  which  the  net  income  is  computed  under 
this  act.  The  word  "received"  for  the  purpose  of  the  computa- 
tion of  the  net  income  under  this  act  means  "received  or  accru-  ^ 
ed,"  and  the  words  "received  or  accrued"  shall  be  construed 
according  to  the  method  of  accounting  upon  the  basis  of  which 
the  net  income  is  computed  under  this  act. 

13.  The  word  "resident"  applies  only  to  individuals,  and  in- 
cludes for  the  purpose  of  determining  liability  to  the  tax  im- 
posed by  this  act,  with  reference  to  the  income  of  any  income 
year,  any  individual  who  shall  be  a  resident  of  the  state  on  the 
first  day  of  the  tax  year.  In  the  absence  of  other  satisfactory 
indicia  the  residence  of  a  person  who  has  two  or  more  places 
iu  which  he  occasionally  dwells  may  be  determined  with  refer- 
ence to  the  place  at  which  the  individual  lived  the  longest  period 
of  time  during  the  income  year. 

14.  The  words  "foreign  country"  mean  any  jurisdiction  other 
than  one  embraced  within  the  United  States.  The  words  "United 
States"  when  used  in  a  geographical  sense,  include  the  States, 
the  Territories  of  Alasl^a  and  Hawaii,  the  District  of  Columbia, 
and  the  possessions  of  the  United  States. 

1921,  e.  34,  B.  102. 

ART.  6.     IMPOSITION   OP   TAX. 

901.  Tax  on  individuals.  A  tax  is  hereby  imposed  upon  every 
resident  of  the  state,  which  tax  shall  be  levied,  collected  and  paid 
annually,  with  respect  to  the  net  income  of  the  taxpayer  as  here- 
in defined,  and  upon  income  earned  within  this  state  of  every 
nonresident  having  a  business  or  agency  in  the  state,  computed 
at  the  following  rates,  after  deducting  the  exemptions  provided 
in  this  act : 

On  the  excess  over  the  amount  legally  exempted  up  to  twenty- 
five  hundred  dollars,  one  per  cent : 

On  the  excess  above  twenty-five  hundred  dollars  and  up  to  five 
thousand  dollars,  one  and  one-half  per  cent.  db  OoO^Ic 
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On  the  excess  above  five  thousand  dollars  and  up  to  seven 
thousaod,  five  hundred  dollars,  two  per  cent. 

On  the  excess  above  seven  thousand,  five  hundred  dollars  and 
up  to  ten  thousand  dollars,  two  and  one-half  per  cent. 

On  the  excess  over  ten  thousand  dollars,  three  per  cent. 

1921,  c.  34,  B.  200. 

902.  Tax  on  corporations.  Every  corporation  organized  un- 
der the  laws  of  this  state  shall  pay  annually  an  income  tax  equiv- 
ajent  to  three  per  cent  of  the  entire  net  income  of  such  corpora- 
tion, as  herein  defined,  received  by  such  corporation  during  the 
income  year;  and  every  foreign  corporation  doing  business  in 
this  state  shall  pay  annually  an  income  tax  equivalent  to  three 
per  cent  of  a  proportion  of  its  entire  net  income,  to  be  determin- 
ed according  to  the  following  rules: 

In  cases  of  a  company  other  than  companies  mentioned  in  the 
next  succeeding  section,  deriving  profits  principally  from  the  own- 
ership, sale,  or  rental  of  real  estate  or  from  the  manufacture,  sale, 
or  use  of  tangible  personal  property,  such  proportion  of  its  entire 
net  income  as  the  fair  cash  value  of  its  real  estate  and  tangible 
personal  property  in  this  state  on  the  date  of  the  close  of  the 
fiscal  year  of  such  company  in  the  income  year  is  to  be  fair  cash 
value  of  its  entire  real  estate  and  tangible  personal  property 
then  owned  by  it,  with  no  deduction  on  account  of  incumbrances 
thereon. 

In  case  of  a  corporation  deriving  profits  principally  from  the 
holding  or  sale  of  intangible  property,  such  proportion  as  its 
gross  receipts  in  this  state  for  the  year  ended  on  the  date  of 
the  close  of  its  fiscal  year  next  preceding  is  to  its  gross  receipts 
for  such  year  within  and  without  the  state. 

1921,  c.  34,  8.  201;  Ex.  SesBion  1921,  c.  102,  b.  5. 

903.  Railroads  and  public-service  corporations;  basis  of  ascer- 
taining net  income.  The  basis  of  ascertaining  the  net  income 
of  every  corporation  engaged  in  the  business  of  operating  a  .steam 
or  electric  railroad,  express  service,  telephone  or  telegraph  busi- 
ness, or  other  form  of  public  service,  when  such  company  is  re- 
quired to  keep  records  according  to  the  standard  classification 
of  accounting  of  the  interstate  commerce  commission,  shall  be 
the  "net  operating  income"  of  such  corporations  as  shown  by 
their  records  kept  in  accordance  with  that  standard  classifica- 
tion of  accounts,  when  their  business  is  wholly  within  this  state, 
and  when  their  business  is  in  part  within  and  m  part  without  the 


NOKTH  Carolina  Cobporation  Code  445 

state  tbeir  net  income  within  this  state  shall  be  ascertained  by 
taking  their  gross  "operating  revenues"  within  this  state,  includ- 
ing in  their  gross  "operating  revenues"  within  this  state  the 
equal  mileage  proportion  within  this  state  of  their  interstate 
business  and  deducting  from  their  gross  "  operating  revenues"  the 
proportionate  average  of  "operating  expenses,"  or  "operating 
ratio,"  for  their  whole  business,  as  shown  by  the  interstate  com- 
merce commission  standard  classification  of  accounts.  From  the 
net  operating  income  thiTs  ascertained  shall  be  deducted  ' 
collectible  revenue,"  and  taxes  paid  in  this  state  for  the  ini 
year,  other  than  income  taxes  and  war  profits  and  excess  profits 
taxes,  and  the  balance  shall  he  deemed  to  be  their  net  income 
taxable  under  this  act. 
1921,  c.  34,  B.   202. 

904.  Car  hire  considered.  In  determining  the  taxable  income 
of  a  corporation  engaged  in  the  business  of  operating  a  railroad 
under  the  preceding  section,  section  202  (herein  903),  in  the  case 
of  a  railroad  located  entirely  within  this  state,  the  net  operating 
income  shall  be  increased  or  decreased  to  the  extent  of  any 
credit  or  debit  balance  received  or  paid,  as  the  case  may  be,  on 
account  of  car  hire;  and  when  any  railroad  is  located  partly 
within  and  partly  without  this  state,  then  said  net  operating 
income  shall  be  increased  or  decreased  to  the  extent  of  an  equal 
mileage  proportion  within  this  state  of  any  credit  or  debit  balance, 
received  or  paid,  as  the  ease  may  be,  on  account  of  car  hire. 

1921,  e.  35,  B.  1. 

906.  Organizations  that  are  exempt.  The  following  organ- 
izations shall  be  exempt  from  taxation  under  this  act : 

(1)  Fraternal  beneficiary  societies,  orders  or  associations,  (a) 
operating  under  the  lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  a  fraternity  itself  operating  under  the  lodge 
system,  and  (b)  providing  for  the  payment  of  life,  sick,  accident 
or  other  benefits  to  the  members  of  such  society,  order  or  assoeia- 

.  tion  or  their  dependents. 

(2)  Building  and  loan  associations  and  eo-oprative  banks  with- 
out capital  stock,  organized  and  operated  for  mutual  purposes 
and  without  profits. 

(3)  Cemetery  corporations  and  corporations  organized  for  re- 
ligious, charitable,  scientific,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stock- 
holder or  individual. 
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(4)  Biisiness  leagues,  chambers  of  commerce,  or  boards  of 
trade,  not  orgaoized  for  profit  and  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private  stocliholder  or  indi- 
vidual. 

(5)  Civic  leagues  or  organizations  not  organized  for  profit  but 
operated  exclusively  for  the  promotion  of  social  welfare. 

(6)  Clubs  organized  and  operated  exclusively  for  pleasure, 
recreation,  and  other  nonprofitable  purposes,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stock- 
holder or  member. 

(7)  Fanners  or  other  mutual  hail,  cyclone,  or  fire  insurance 
companies,  mutual  ditch  or  irrigation  companies,  mutual  or  co- 
operative telephone  companies  or  like  organizations  of  a  purely 
local  character,   the  income  of  which  consists  solely  of  assess- 

.  ments,  dues,  and  fees  collected  from  members  for  the  sole  pur- 
pose of  meeting  expenses, 

(8)  Farmers',  fruit  growers',  or  like  organizations,  organized 
and  operated  as  sales  agents  for  the  purpose  of  marketing  Ihe 
products  of  members  and  turning  back  to  them  the  proceeds  of 
sales,  less  the  necessary  selling  expenses,  on  the  basis  of  the 
quantity  of  produce  furnished  by  them. 

1821,  e.  34,  a.  204. 

906.  Tax  on  fiduciaries.  1.  Tax  imposed.  The  tax  imposed  by 
this  act  shall  be  imposed  upon  resident  fiduciaries,  and  upon  non- 
resident fiduciaries,  having  in  charge  funds  or  property  for  the 
benefit  of  a  resident  in  this  state,  which  tax  shall  be  levied,  col- 
lected and  paid  annually  with  respect  to : 

(a)  That  part  of  the  net  income  of  estates  or  trusts  which  has 
not  been  distributed  or  become  distributable  to  beneficiaries  dur- 
ing the  income  year. 

(b)  The  net  income  received  during  the  income  year  by  de- 
ceased individuals  who,  at  the  time  of  death  were  residents  and 
who  have  died  during  the  tax  year  or  the  income  year  without 
having  made  a  return, 

(c)  The  entire  net  income  of  resident  insolvent  or  incompe- 
tent individuals,  whether  or  not  any  portion  thereof  is  held  for 
the  future  use  of  the  beneficiaries,  where  the  fiduciary  has  com- 
plete charge  of  such  net  income. 

2,  T(u  a  charge.     The  tax  imposed  upon  a  fiduciary  by  this  act 
shall  be  a  charge  against  the  estate  or  trust. 
1921,  c.  34,  B.  205. 
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907.  When  tax  first  levied  and  collected.  Such  tax  shall  first 
be  levied,  collected,  and  paid  in  the  year  1922,  and  with  respect 
to  the  net  income  received  during  the  calendar  year  1921  and 
annually  thereafter. 

1921,  c.  34,  B.  203;  1921,  c  35,  b.  2. 

ART.  7.     DETERMINATION  OF  INCOME. 

908.  Net  income  defined.  The  words  "net  income"  mean  the 
gross  income  of  a  taxpayer  less  the  deductions  allowed  by  this 


909.  OrosB  income  defined.  1.  Items  included.  The  words 
"gross  income"  include  gains,  profits  and  income  derived  from 
salaries,  wages  or  compensation  for  personal  service,  of  whatever 
kind  and  in  whatever  form  paid,  or  from  professions,  vocations, 
trades,  business,  commerce  or  sales,  or  dealings  in  property, 
whether  real  or  personal,  growing  out  of  the  ownership  or  use  of 
or  interest  in  such  property;  also  from  interest,  rent,  dividends, 
securities,  or  the  transactions  of  any  business  carried  on  for  gain 
or  profit,  or  gains  or  profits  and  income  derived  from  any  source 
whatever.  The  amount  of  all  such  items  shall  be  included  in  the 
gross  income  of  the  income  year  in  which  received  by  the  tax- 
payer, unless,  under  the  methods  of  accounting  permitted  under 
this  act,  any  such  amounts  are  to  be  properly  accounted  for  as  of 
a  different  period, 

2.  Items  not  included.  The  words  "gross  income"  do  not  in- 
clude the  following  items,  which  shall  be  exempt  from  taxation 
under  this  act: 

(a)  The  proceeds  of  life  insurance  policies  and  contracts  paid 
upon  the  death  of  the  insured  to  individual  beneficiaries  or  to  the 
estate  of  the  insured. 

(b)  The  amount  received  by  the  insured  as  a  return  of  pre- 
mium or  premiums  paid  by  him  under  life  insurance,  endowment 
or  annuity  contracts,  either  during  the  term  or  at  the  maturity  of 
the  term  mentioned  in  the  contract  or  upon  surrender  of  the 
contract. 

(c)  The  value  of  property  acquired  by  gift,  bequest,  devise  or 
descent  (but  the  income  from  such  property  shall  be  included  in 
gross  income). 
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(d)  Interest  upon  the  obligations  of  the  United  States  or  its 
pOBsessioDS,  or  of  the  state  of  North  Carolina. 

(e)  Salaries,  wages,  or  other  compensation  received  from  the 
United  States  by  officials  or  employees  thereof,  including  persons 
in  the  military  or  naval  forces  of  the  United  States, 

(f)  Any  amounts  received  through  accident  or  health  insur- 
ance or  under  workmen's  compensation  acts,  as  compensation 
for  personal  Injuries  or  sickness,  plus  the  amount  of  any  dam- 
ages received,  whether  by  suit  or  agreement,  on  account  of  such 
injuries  or  sickness. 

(g)  In  ease  of  insurance  companies  or  associations  paying 
a  tax  on  their  gross  premium  receipts,  in  addition  to  the  above : 
(a)  The  net  addition  required  by  law  to  be  made  within  the 
taxable  year  to  reserve  funds  (including  the  actual  deposit  of 
sums  with  the  commissioner  of  insurance  or  the  treasurer  of  the 
state  pursuant  to  law  as  additions  to  guarantee  or  reserve  funds 
for  benefit  of  policyholders  in  this  state),  for  the  business  done 
in  the  tax  year  in  the  state  of  North  Carolina;  and  (b)  the 
sums  paid  within  the  taxable  year  on  policy  and  annuity  contracts 
to  policyholders  in  the  state  of  North  Carolina;  (c)  The  said 
insurance  companies  are  and  shall  be  permitted  to  deduct  the 
tax  paid  under  the  provisions  of  the  income  tax  law  of  this  state 
from  the  amount  of  tax  paid  under  section  sixty-aeven  of  chapter 
thirty-four,  public  laws  of  one  thousand  nine  hundred  and  twenty- 
one,  being  known  as  the  Revenue  Act, 

1921,  e.  34,  8.  301;  Ex.  SesBion  1921,  c.  105,  a.  1. 

910.  Basis  of  return  of  net  income.  1.  Taxpayers  who  custom- 
arily estimate  their  income  on  a  basis  other  than  that  of  actual 
cash  receipts  and  disbursements  may,  with  the  approval  of  the 
commissioner  of  revenue,  return  their  net  income  under  this  act 
upon  a  similar  basis.  Taxpayers  who  customarily  estimate  their 
income  on  the  basis  of  an  established  fiscal  year  instead  of  on 
that  of  the  calendar  year,  may,  with  the  approval  of  the  commis- 
sioner of  revenue,  and  subject  to  such  rules  and  regulations  as  it 
may  establish,  return  their  net  income  under  this  act  on  the 
basis  of  such  fiscal  year,  in  lieu  of  that  of  the  calendar  year. 

2.  A  taxpayer  may,  with  the  approval  of  the  commissioner  of 
revenue,  and  under  such  regulations  as  he  may  prescribe,  change 
the  income  year  from  fiscal  year  to  calendar  year  or  other-wise, 
in  which  case  his  net  income  shall  be  computed  upon  the  basii^ 
of  such  new  income  year. 
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3.  An  individual  carrying  on  business  in  partnership  shall  be 
liable  for  income  tax  only  in  his  individual  capacity,  and  shall 
include  in  his  gross  income  the  distributive  share  of  the  net 
income  of  the  partnership  received  by  him  or  distributed  to  him 
during  the  income  year. 

4.  Every  individual  taxable  under  this  act  who  is  a  beneficiary 
of  an  estate  or  tmst,  shall  include  in  his  gross  income  the  dis- 
tributive share  of  the  net  income  of  the  estate  or  trust,  received 
by  him  or  distributable  to  him  during  the  income  year.  Unless 
otherwise  provided  in  the  law,  the  will,  the  deed,  or  other  instru- 
ment creating  the  estate,  trust  or  fiduciary  relation,  the  net 
income  shall  be  deemed  to  be  distributed  or  distributable  tn  the 
beneficiaries  (including  the  fiduciary  as  a  beneficiary,  in  the  ease 
of  income  accumulated  for  future  distribution)  ratably,  in  pro- 
portion to  their  respective  interests. 

1921,  c.  34,  8.  302. 

dll.  DeterminatioD  of  gain  or  loss.  For  the  purpose  of  ascer- 
taimng  the  gain  or  loss  from  the  sale  or  other  disposition  of 
property,  real,  personal  or  mixed,  the  basis  shall  be,  in  the  case 
of  property  acquired  before  January  1,  1921,  the  fair  market 
price  or  value  of  such  property  as  of  that  date,  if  such  price  or 
value  exceeds  the  original  cost,  and  in  all  other  cases,  the  cost 
thereof:  Provided,  that  in  the  case  of  property  which  was  in- 
cluded in  the  last  preceding  annual  inventory  used  in  determining 
net  income  in  a  return  under  this  act,  such  inventory  value  shall 
be  taken  in  lieu  of  cost  or  market  value.  The  final  distribution 
to  the  taxpayer  of  the  assets  of  a  corporation  shall  be  created 
as  a  sale  of  the  stock  or  securities  of  the  corporation  owned  by 
him  and  the  gain  or  loss  shall  be  computed  accordingly.  If  at 
any  time  gains  and  profits  realized  by  sale  of  property  by  other 
than  traders  in  such  property  at  an  increase  over  the  purchase 
price,  or  an  increase,  over  the  fair  value  of  the  property  on  Janu- 
ary 1,  1921,  shall  be  held  by  the  Supreme  Court  of  the  United 
States  not  to  be  taxable  income  by  the  United  States  govern- 
ment, such  decision  shall  govern  the  liability  of  such  gains  and 
profits  for  taxation  as  income  under  this  act. 

1021,  e.  34,  s.  303. 

912.  Exchanges  of  property.  1.  When  property  is  exchanged 
for  other  property,  the  property  received  in  exchange  shall,  for 
the  purpose  of  determining  gain  or  loss,  be  treated  as  the  equiva- 
lent of  cash  to  the  amount  of  its  fair  market  value:  Provided,  a 
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market  exists  in  which  all  the  property  so  received  can  be  dis- 
posed of  at  the  time  of  exchange,  for  a  reasonably  certain  and 
definite  price  in  cash;  otherwise  such  exchange  shall  be  consid- 
ered as  a  conversion  of  assets  from  one  form  to  another,  from 
which  no  gain  or  loss  shall  be  deemed  to  arise. 

2.  In  the  case  of  the  organization  of  a  corporation,  the  stock 
or  securities  received  shall  be  considered  to  take  the  place  of 
property  transferred  therefor  and  no  gain  or  loss  shall  be  deemed 
to  arise  therefrom. 

3.  "When,  in  connection  with  the  reorganization,  merger,  or 
consolidation  of  a  corporation,  a  taxpayer  receives,  in  place  of 
stock  or  securities,  owned  by  him,  new  stock  or  securities,  the 
basis  of  computing  the  gain  or  loss  if  any  shall  be,  in  case  the 
stock  or  securities  owned  were  acquired  before  January  1,  1921, 
the  fair  market  price  or  value  thereof  as  of  that  date,  if  such 
price  or  value  exceeds  the  original  eost,  and  in  all  other  cases  the 
cost  thereof. 

1921,  e.  34,  3.  304. 

913.  Inyentories.  Whenever  in  the  opinion  of  the  commissioner 
of  revenue  the  use  of  inventories  is  necessary  in  order  clearly  to 
determine  the  income  of  any  taxpayer,  inventories  shall  be  taken 
by  such  taxpayer,  upon  such  basis  as  the-  commissioner  may  pre- 
scribe, conforming  as  nearly  as  may  be  to  the  best  accounting 
practice  in  the  trade  or  business  and  most  clearly  reflecting  the 
income,  and  conforming  so  far  as  may  be,  to  the  forms  and 
methods  prescribed  by  the  United  States  commissioner  of  internal 
revenue,  under  the  act  of  congress  then  providing  for  the  taxation 
of  income. 

1921,  c.  34,  B.  305. 

914.  Deductions  allowed  in  computing:  net  income.  In  comput- 
ing net  income  there  shall  be  allowed  as  deductions: 

1-  Expenses.  Ail  the  ordinary  and  necessary  expenses  paid 
during  the  income  year  in  carrying  on  any  trade  or  business, 
including : 

(a)  As  to  individuals,  wages  of  employees  for  services  actually 
rendered  in  producing  such  income. 

(b)  As  to  partnerships,  wages  of  employees  and  a  reasonable 
allowance  for  copartners  or  members  of  a  firm,  for  services  actu- 
ally rendered  in  producing  such  income,  the  amount  of  such 
salary  allowance  to  be  included  in  the  personal  return  of  the 
copartner  receiving  same. 
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(c)  As  to  corporations,  wages  of  employees  and  salaries  of 
officers,  if  reasonable  in  amount,  for  serviecB  actually  rendered 
in  producing  such  income. 

2.  Rents.  Rentals,  or  other  payments  required  to  be  made  as 
a  condition  of  the  continued  use  or  possession,  for  the  purposes 
of  the  trade  of  property  to  which  the  taxpayer  has  not  taken  or 
is  not  taking  title  or  in  which  he  has  no  equity. 

3.  Interest  paid.  All  interest  paid  during  the  income  year  on 
indebtedness  except  interest  on  obligations  contracted  for  the 
purchase  of  nontaxable  securities.  Dividends  on  preferred  stock 
shall  not  be  deducted  as  interest. 

4.  Taxes.  Taxes  for  the  income  year,  except  taxes  on  income 
and  war  profits,  and  excess  profits  taxes,  inheritance  taxes,  and 
taxes  assessed  for  local  benefit  of  a  kind  tending  to  increase  the 
value  of  the  property  assessed. 

5.  Dividends  from  corporations  paying  income  fax.  Dividends 
from  stock  in  any  corporation  the  income  of  which  shall  have 
been  assessed  and  the  tax  on  such  income  paid  by  the  corporation 
under  the  provisions  of  this  act:  Provided,  that  when  only  part 
of  the  income  of  any  corporation  shall  have  been  assessed  under 
this  act  only  a  corresponding  part  of  the  dividends,  received 
therefrom  shall  be  deducted. 

6.  Losses  sustained.  Losses  sustained  during  the  income  year 
and  not  compensated  for  by  insurance  or  otherwise,  if  incurred 
in  any  transaction  entered  into  for  profit. 

7.  Debts  charged  off.  Debts  ascertained  to  be  worthless  and 
charged  off  within  the  income  year,  if  the  amount  has  previously 
been  included  in  gross  income  in  a  return  under  this  act. 

8.  Depreciation  and  depletion;  hasis  of  deduction.  A  reason- 
able allowance  for  the  depreciation  and  obsolescence  of  property 
used  in  the  trade  or  business ;  and,  in  the  case  of  mines,  oil,  and 
gas  wells,  other  natural  deposits,  and  timber,  a  reasonable  allow- 
ance for  depletion :  Provided,  that  in  computing  the  deductions 
allowed  under  this  paragraph,  the  basis  shall  be  the  cost  (includ- 
ing in  the  ease  of  mines,  oil,  and  gas  wells,  and  other  natural  de- 
posits, the  cost  of  development,  not  otherwise  deducted),  and  in 
the  case  of  property  acquired  prior  to  January  1,  1921,  the  fair 
market  value  of  the  property  (or  the  taxpayer's  interest  therein) 
on  that  date  shall  be  taken  in  lieu  of  cost  up  to  that  date.    The 
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reasonable  allowances  uuder  this  paragraph  shall  be  made  under 
rules  and  regulations  to  be  prescribed  by  the  commissioner  of 
revenue.  In  the  case  of  leases  the  deductions  allowed  may  be 
equitably  apportioned  between  the  lessor  and  lessee. 

9.  Rdif-rrcf  for  roiiliiii/p-nf  iMhUHies.  In  the  case  of  taxpayers 
who  keep  regular  books  of  account,  upon  an  accrual  basis  and 
in  accordance  with  standard  accounting  practice,  reserves  for  bad 
debts  and  for  contingent  liabilities,  under  such  rules  and  restric- 
tions as  the  commissioner  of  revenue  may  impose.  If  the  com- 
missioner shall  at  any  time  deem  the  reserve  excessive  in  amount 
he  may  restore  such  excess  to  income,  either  in  a  subsequent  year 
or  as  a  part  of  the  income  of  the  income  year  and  assess  it  accord- 
ingly. 

10.  Cbnritable,  elr..  ronfrihutionx.  Contributions  or  gifts 
made  within  the  taxable  year  to  corporations  or  associations 
operated  exclusively  for  religious,  charitable,  scientific  or  edu- 
cational purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the  bene- 
fit of  any  private  stockholder  or  individual,  to  an  amount  not  in 
excess  of  fifteen  per  centum  of  the  taxpayer's  net  income  as 
computed  without  the  benefit  of  this  subdivision. 

11.  Income  front,  business  or  property  in  another  state.  Resi- 
dent individuals  having  an  established  business  in  another  state, 
of  investment  in  property  in  another  state,  may  deduct  the  net 
income  from  such  business  or  investment,  if  such  business  or  in- 
vestment is  in  a  state  that  levies  a  tax  upon  such  net  income. 
The  deductions  authorized  in  this  subsection  shall  in  no  case 
extend  to  any  part  of  income  of  resident  individuals  from  per- 
sonal services,  or  mortgages,  stocks,  bonds,  securities  and  de- 
posits. 

12.  Detfrmiitalioti  and  allorat'ion  of  deductions.  In  the  ease 
of  a  nonresident  individual,  the  deductions  allowed  in  this  section 
shall  be  allowed  only  if,  and  to  the  extent  that,  they  are  con- 
nected with  income  arising  from  sources  within  the  state ;  and 
the  proper  apportionment  and  allocation  of  the  deductions  with 
respect  to  sources  of  income  within  and  without  the  state  shall 
be  determined  under  rules  and  regulations  prescribed  by  the  state 
commissioner  of  revenue. 

1921,  c.  34,  e.  306. 

916.  Items  not  dedactible.  In  computing  net  income  no  deduc- 
tion shall  in  any  case  be  allowed  in  respect  of: 
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1.  Personal,  living,  or  family  expenses. 

2.  Any  amonnt  paid  out  for  new  buildings  or  for  permanent 
improvements  or  betterments,  made  to  increase  the  value  of  any 
property  or  estate. 

3.  Any  amount  expended  in  restoring  property  for  which  an 
allowance  is  or  has  been  made. 

4.  Premiums  paid  on  any  life  insurance  policy. 


916.  ExemptioDS.  1.  What  maij  he  ({pducU'd.  There  shall  be 
deducted  from  the  net  income  fhe  following  exemptions: 

(a)  In  the  case  of  a  single  individual,  a  personal  exemption  of 
$1,000. 

(b)  In  the  ease  of  a  married  man  with  a  wife  living  with  him, 
J2,000. 

(c)  in  the  case  of  a  widow  or  widower  having  minor  child  or 
children,  natural  or  adopted,  $2,000. 

(d)  $200  for  each  individual  (other  than  husband  and  wife) 
dependent  upon  and  receiving  his  chief  support  from  the  tax- 
payer, if  such  dependent  individual  is  under  eighteen  years  of  age 
or  is  incapable  of  self-support,  because  mentally  or  physically 
defective. 

(e)  In  the  case  of  a  fiduciary,  if  taxable  under  clause  (a)  of 
paragraph  1  of  section  205  (herein  906),  a  personal  exemption  of 
*1,000;  if  taxable  under  clause  (b)  of  said  paragraph,  the  same  ex- 
emption  as  would  be  allowed  the  deceased,  if  living;  if  taxable 
oDder  clause  (c)  of  said  paragraph  the  same  exemptions  to  which 
the  beneficiary  would  be  entitled. 

2.  When  ere m pi  10 IIS  mil  nlloired.  The  exemptions  allowed  by 
this  section  shall  not  be  allowed  with  respect  to  a  resident  of  this 
state  having  income  from  a  business  or  agency  in  another  state, 
or  with  respect  to  a  non-resident  having  a  business  or  agency  in 
Ihis  state,  unless  the  entire  income  of  such  resident  or  non-resi- 
dent individual  is  shown  in  the  return  of  such  resident  or  non- 
resident, and  if  the  entire  income  is  so  shown  the  exemption  shall 
be  prorated  in  the  proportion  of  the  income  in  this  state  to  the 
total  income. 

3.  Determination  of  fiijIiL  The  status  on  the  last  day  of  the 
income  year  shall  determine  the  right  to  the  exemptions  provided 
in  this  section :  Provided,  that  a  taxpayer  shall  be  entitled  to 
such  exemptions  for  husband  or  wife  or  dependent  who  has  died 
during  the  income  year. 
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ART.  8.    RETURNS. 

617.  Persons    and    corporatiooB    r«qTiired    to    make   retnnu. 

1.  Details  of  returns.  Every  resideot  or  nontesident  having  a 
net  income  during  the  income  year  taxable  in  this  state  of  $1,000 
and  over,  if  single,  or  if  married  and  not  living  with  husband  or 
wife;  or  having  a  net  income  for  the  income  year  of  $2,000  or 
over,  if  married  and  living  with  husband  or  wife;  and  every 
corporation  having  a  net  income  in  exceas  of  $1,000,  shall  make 
a  return  under  oath,  stating  specitfically  the  items  of  gross  income 
and  the  deductions  and  exemptions  allowed  by  this  act,  and  such 
other  facts  as  the  commissioner  of  revenue  may  require  for  the 
purpose  of  making  any  computation  required  by  this  act.  When 
the  commissioner  of  revenue  has  reason  to  believe  any  person  or 
corporation  is  liable  for  tax  under  this  act,  he  may  require  any 
such  person  or  corporation  to  make  a  return. 

2.  Husband  and  wife.  If  a  husband  and  wife  living  together 
have  an  aggregate  net  income  of  $2,000  or  over,  each  shall  make 
such  a  return,  unless  the  income  of  each  is  included  in  a  single 
joint  return. 

3.  Persons  under  disahiJity.  If  the  taxpayer  is  unable  to  make 
his  own  return,  the  return  shall  be  made  by  a  duly  authorized 
agent  or  by  a  guardian  or  other  person  charged  with  the  care  of 
the  person  or  property  of  such  taxpayer. 

4.  Verification  of  corporation  return.  The  return  by  a  corpo- 
ration shall  be  sworn  to  by  the  president,  vice-president,  or  other 
principal  officer,  and  by  the  treasurer  or  assistant  treasurer. 

5.  I'ersonai  rejyreseniatives.  The  return  of  an  individual  who, 
while  living,  received  income  in  excess  of  the  exemption  during 
the  income  year  and  who  has  died  before  making  the  return,  shall 
be  made  in  his  name  and  behalf  by  the  administrator  or  executor 
of  the  estate  and  the  tax  shall  be  levied  upon  and  collected  from 
his  estate. 

6.  Corporation/^  disaolvini).  Before  a  corporation  shall  be  dis- 
solved and  its  assets  distributed  it  shall  make  retom  for  and 
settlement  of  tax  for  any  income  earned  in  the  tax  year  up  to  its 
period  of  dissolution. 

7.  lielurns  invesii<jated.  Where  the  commissioner  of  revenue 
has  reason  to  believe  that  any  taxpayer  so  conducts  the  trade  or 
business  as  either  directly  or  indirectly  to  distort  his  true  net 
income  and  the  net  income  properly  attributable  to  the  state, 
whether  by  the  arbitrary  shifting  of  income,  through  price  fixing,, 
charges  for  service  or  otherwise,  whereby  the  net  income  is  arbi- 
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trarily  aasigned  to  one  or  another  unit  in  a  group  of  taxpayers 
eaiTjdng  on  businesa  under  a  substantially  common  control,  be 
may  require  such  facts  as  he  deems  necessary  for  the  proper 
computation  of  the  entire  net  income  and  the  net  income  properly 
attributable  to  the  state  and  in  determining  the  same  the  eom- 
mJBsioner  shall  have  regard  to  the  fair  profit  which  would  nor- 
mally arise  from  the  conduct  of  the  trade  or  business. 
1921,  c.  34,  8.  400. 

fll8.  Returns  by  fiduciaries.  1.  Every  fiduciary  subject  to  tax- 
ation under  the  provisions  of  this  act  as  provided  in  section  205 
hereof  (herein  906)  shall  make  a  return  under  oath,  for  the  indi- 
vidual, estate  or  trust  for  whom  or  for  which  he  acts,  if  the  net 
income  thereof  amounts  to  $1,000  or  over, 

2.  The  return  made  by  a  fiduciary  shall  state  specifically  the 
items  of  gross  income,  and  the  deductions  and  exemptions  allowed 
by  this  act  and  such  other  facts  as  the  commissioner  of  revenue 
may  prescribe.  Under  such  regulations  as  the  commissioner  of 
revenue  may  prescribe  a  retnrn  may  be  made  by  one  or  two  or 
more  joint  fiduciaries. 

3.  Fiduciaries  required  to  make  returns  under  this  act  shall  be 
subject  to  all  the  provisions  of  this  act  which  apply  to  individuals. 

1921,  c.  34,  a.  401. 

919.  Infortoation  at  source.  1.  Payments  reported.  Every  in- 
dividual, partnership,  corporation,  joint-stock  company  or  asso- 
ciation or  insurance  company,  being  a  resident  or  having  a  place 
of  business  in  this  state,  in  whatever  capacity  acting,  including 
lessee  or  mortgagors  of  real  or  personal  property,  fiduciaries, 
employers  and  all  officers  and  employees  of  the  state  or  of  any 
political  subdivision  of  the  state,  having  the  control,  receipt, 
custody,  disposal  or  payment  of  interest  (other  than  interest 
coupons  payable  to  bearer),  rent,  salaries,  wages,  premiums, 
annuities,  compensations,  remunerations,  emoluments  or  other 
fixed  or  determinable  annual  or  periodical  gains,  profits  and 
income,  amounting  to  $1,000  or  over,  paid  or  payable  during  any 
year  to  any  taxpayer,  shall  make  complete  return  thereof  to  the 
commissioner  of  revenue,  under  such  regulations  and  in*such 
form  and  manner  and  to  such  extent  as  may  be  prescribed  by  him. 

2.  Partnership  ptii/meiiix  lo  fnrlverx.  Every  partnership,  hav- 
ing a  place  of  business  in  the  state,  shall  make  a  return,  stating 
specifically  the  items  of  its  gross  income  and  the  deductions 
allowed  by  this  act,  and  shall  include  in  the  return  the  names  and 
addresses  of  the  individuals  who  would  be  entitled  to  share  in  the 
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net  income  of  distributee,  and  the  amount  of  the  diBtributive 
share  of  each  individual.  The  return  shall  be  sworn  to  by  one 
of  the  partners. 

3.  Payments  by  fiduciaries  lo  hencfirinries.  Every  fidueiarj- 
shall  make,  under  oath,  a  return  for  the  individual,  estate  or  trust 
for  whom  or  for. which  he  acts,  if  the  net  income  thereof,  dis- 
tributed or  distributable  to  beneficiaries  during  the  year,  is  one 
thousand  dollars  or  over,  in  which  case  the  fiduciary  shall  set 
forth  in  such  return  the  items  of  the  gross  income,  the  deduc- 
tions allowed  by  this  act,  and  the  net  income,  the  names  and 
addresses  of  the  beneficiaries,  the  amounts  distributed  or  dis- 
tributable to  each  and  the  amount,  if  any,  lawfully  retained  by 
him  for  future  distribution.  Such  retnrn  may  be  made  by  one 
of  two  or  more  joint  fiduciaries. 


920.  Time  and  place  of  fllinjf  returns.  Keturns  shall  be  in  such 
forms  as  the  eoramisaioner  of  revenue  may  from  time  to  time  pre- 
scribe and  shall  be  filed  with  the  eommissioner  of  revenue,  at 
his  office  in  Raleigh  or  at  any  branch  office  which  he  may  estab- 
lish, on  or  before  the  fifteenth  day  of  March  in  each  year,  and 
for  all  taxpayers  using  a  fiscal  year,  within  sixty  days  after 
expiration  of  the  fiscal  year.  In  case  of  sieliness,  absence,  or 
other  disability,  or  whenever  in  his  judgment  good  cause  exists, 
the  eommissioner  of  revenue  may  allow  further  time  for  filing 
returns.  There  shall  be  annexed  to  the  return  the  affidavit  or 
affirmation  of  the  taxpayer  making  the  return,  to  the  effect  that 
the  statements  contained  therein  arc  true.  The  eommissioner  of 
revenue  shall  cause  to  be  prepared  blank  forms  for  the  said  re- 
turns and  shall  cause  them  to  be  distributed  throughout  the  state 
and  to  be  furnished  upon  application,  but  failure  to  receive  or 
secure  the  form  shall  not  relieve  any  taxpayer  from  the  obliga- 
tion of  making  any  return  herein  required. 

1921,  r.   34,  s.  403. 

921.  Blank  forms  kept  on  file  with  reguter  of  deeds.  For 
convenience  of  all  parties  liable  for  making  a  return  of  income, 
and  who  may  not  receive  blank  forms  by  mail  for  this  purpose, 
the  commissioner  of  revenue  shall  keep  on  deposit  with  the 
register  of  deeds  in  each  county  a  supply  of  blank  forms  for 
distribution. 

1S21,  c.  34,  8.  404. 

922.  Failure  to  file  returns;  supplementary  retnms.  If  the 
commissioner  of  revenue  shall  be  of  the  opinion.that  any  tax- 
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payer  has  failed  to  file  a  return,  or  to  include  in  it  return  filed, 
either  intentionally  or  through  error,  items  of  taxable  income,  he 
may  require  from  such  taxpayer  a  return,  or  a  supplementary 
return,  auder  oath,  in  such  form  as  he  shall  prescribe,  of  all  the 
items  of  income  which  the  taxpayer  received  during  the  year 
for  which  the  return  is  made,  whether  or  not  taxable  under  the 
provisions  of  this  act.  If  from  a  supplementary  return,  or  other- 
wise, the  commissioner  of  revenue  finds  that  any  items  of  income, 
taxable  under  this  act,  have  been  omitted  from  the  original  re- 
turn, or  any  items  returned  as  taxable  that  are  not  taxable,  or 
any  item  of  taxable  income  overstated,  he  may  require  the  items 
so  omitted  to  be  disclosed  to  him,  under  oath  of  the  taxpayer,  and 
to  be  added  to  or  deducted  from  the  original  return.  Such  sup- 
plementary return  and  the  correction  of  the  original  return  shall 
not  relieve  the  taxpayer  from  any  of  the  penalties  to  which  he 
may  be  liable  undei'  any  provision  of  this  act.  The  commissiouer 
of  revenue  may  proceed  under  the  provisions  of  section  502  (here- 
in 925),  whether  or  not  he  requires  a  return  or  a  supplementary 
return  under  this  section. 
1921,  i-.  34,  8.  i05. 

ART.  9.     COLLECTION  AND  ENFORCEMENT  OF  TAX. 

923.  Time  and  place  of  payment.  1.  The  full  amount  of  the 
tax  payable,  as  the  same  shall  appear  from  the  face  of  the  return, " 
shall  be  paid  to  the  commissioner  of  revenue  at  the  office  where 
the  return  is  filed  at  the  time  fixed  by  law  for  filing  the  return. 
If  the  time  for  filing  the  return  shall  be  extended,  interest  at  the 
rate  of  six  per  cent  per  annum,  from  the  time  when  the  return 
was  originajly  required  to  be  filed,  to  the  time  of  payment,  shall 
be  added  and  paid. 

2.  The  tax  may  be  paid  with  uncertified  check,  during  sucli 
time  and  under  such  regulations  as  the  eomraissiouer  of  revenue 
shall  prescribe,  but  if  a  cheek  so  received  is  not  paid  by  the  hank 
on  which  it  is  drawn,  the  taxpayer  by  whom  such  check  is  ten- 
dered shall  remain  liable  for  the  payment  of  the  tax  and  for  all 
,  legal  penalties,  the  same  as  if  such  cheek  had  not  been  tendered. 
1921,  c.  34,  s.  500. 

924.  Examination  of  returna.  1.  Coin  nidation  of  Inx;  paymeiil 
of  deficifiiici/.  As  .sDon  as  practicable  after  the  return  is  filed  the 
commissioner  of  revenue  shall  examine  it  and  compute  the~tax. 
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and  the  amount  so  computed  by  the  conunissioner  shall  be  the 
tax.  If  the  tax  found  due  shall  be  greater  than  the  amount 
theretofore  paid,  the  excess  ahall  be  paid  to  the  commissioner  of 
revenue  within  ten  days  after  notice  of  the  amount  shall  be 
mailed  by  the  commissioner,  and  any  overpayment  of  tax  shall 
be  returned  within  ten  days  after  it  is  ascertained. 

2.  Return  in  good  faith.  If  the  return  is  made  in  good  faith 
and  the  understatement  of  the  tax  is  not  due  to  any  fault  of  the 
taxpayer,  there  shall  be  no  penalty  or  additional  tax  added  be- 
cause of  such  understatement,  but  interest  shall  be  added  to  the 
amounH  of  the  deficiency  at  the  rate  of  one  per  cent  for  each 
month  or  fraction  of  a  month. 

3.  Pertaliy  for  negligence.  If  the  understatement  is  due  to  neg- 
ligence on  the  part  of  the  taxpayer,  but  without  intent  to  defraud, 
there  shall  be  added  to  the  amount  of  the  deficiency  five  per  cent 
thereof,  and  in  addition,  interest  at  the  rate  of  one  per  cent  per 
month  or  fraction  of  a  month. 

4.  Penalty  for  fraudulent  statement.  If  the  understatment  is 
false  or  fraudulent,  with  intent  to  evade  the  tax,  the  tax  on  the 
additional  income  discovered  to  be  taxable  shall  be  doubled  and 
an  additional  one  per  cent  per  month  or  fraction  of  a  month  shall 
be  added. 

5.  Comjmtalion  of  interest.  The  interest  provided  for  in  this 
section  shall  in  all  cases  be  computed  from  the  date  the  tax  was 
originally  due  to  the  date  of  payment. 

6.  Refund  of  overpayment.  If  the  amount  of  tax  found  due  as 
computed  shall  be  less  than  the  amount  theretofore  paid,  the 
excess  shall  be  refunded  by  the  commissioner  of  revenue  out  of 
the  proceeds  of  the  tax  retained  by  him  as  provided  in  this  act. 

1921,  c.  34,  B.  501. 

926.  Oorreotions  uid  changes.  If  the  amount  of  the  net  in- 
come for  any  year  of  any  taxpayer  under  this  article  as  returned 
to  the  United  States  Treasury  Department  is  changed  or  cor- 
rected by  the  United  States  commissioner  of  internal  revenue  or 
other  office  of  the  United  States  or  competent  authority,  such 
taxpayer,  within  ten  days  after  receipt  of  notice  of  such  change 
or  correction,  shall  make  return  under  oath  or  affirmation  to  the 
state  commissioner  of  revenue  of  such  changed  or  corrected  net 
income,  and  shall  concede  the  accuracy  of  such  determination  or 
state  wherein  it  is  erroneous. 

The  state  commissioner  of  revenue  shall  ascertain,  from  anch 
return  and  any  other  information  in  his  possession,  the  entire 
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net  income  of  such  taxpayer  for  the  fiscal  or  calendar  year  for 
which  such  change  or  correction  has  been  made  by  such  United 
States  commissioner  of  internal  revenue  or  other  officer  or  author- 
ity. The  state  commissioner  of  revenue  shall  thereupon  reaudit 
and  restate  the  account  of  such  taxpayer  for  taxes  based  upon  the 
entire  net  income  for  such  fiscal  or  calendar  year,  such  reaudit 
to  be  according  to  the  entire  net  income  so  ascertained  by  the 
state  commissioner  of  revenue.  The  proceedings  and  detenuina- 
lion  of  the  state  commissioner  of  revenue  in  the  making  of  such 
reassessment  may  be  revised  and  readjusted  and  reviewed  as  in 
the  case  of  an  original  assessment  of  the  tax.  If  from  such  re- 
assessment it  appears  that  such  taxpayer  shall  have  paid  under 
this  article  an  excess  of  tax  for  the  year  for  which  such  reassess- 
ment is  made,  the  commissioner  shall  within  thirty  days  refund 
the  amount  of  such  excess.  If  from  such  reassessment  it  appears 
that  an,  additional  tax  is  due  from  such  taxpayer  for  sueh  year. 
snch  taxpayer  shall,  within  thirty  days  after  notice  has  been 
given  in  by  the  commissioner  of  revenue,  pay  such  additional  tax. 
1901,  e.  34,  8.  502. 

926.  Incomes  that  have  not  been  assessed.  If  the  commis- 
sioner of  revenue  discovers  from  the  examination  of  the  return 
or  otherwise  that  the  income  of  any  taxpayer,  or  any  portion 
thereof,  has  not  been  assessed,  he  may,  at  any  time  within  two 
years  after  the  time  when  the  return  was  made  due,  assess  the 
same  and  give  notice  to  the  taxpayer  of  such  assessment,  and 
such  taxpayer  shall  thereupon  have  an  opportunity,  within  thirty 
days,  to  confer  with  the  commissioner  as  to  the  proposed  assess- 
ment. The  limitation  of  two  years  to  the  assessment  of  sueh  tax 
or  additional  tax  shall  not  apply  to  the  assessment  of  additional 
taxes  upon  fraudulent  returns.  After  the  expiration  of  thirty 
days  from  such  notification  the  commissioner  of  revenue  shall 
assess  the  income  of  such  taxpayer  or  any  portion  thereof  which 
he  believes  has  not  theretofore  been  assessed  and  shall  give  notice 
to  the  taxpayer  so  assessed,  of  the  amount  of  the  tax  and  interest 
and  penalties,  if  any,  and  the  amount  thereof  shall  be  due  and 
payable  within  ten  days  from  the  date  of  such  notice.  The  pro- 
visions of  this  act  with  respect  to  revision  and  appeal  shall  apply 
to  a  tax  so  assessed.  No  additional  tax  amounting  to  less  than 
one  dollar  shall  be  assessed. 

1921,  c.  34,  a.  503. 

927.  Warrant  for  collection  of  tax.  If  any  tax  imposed  by  this 
act  or  any  portion  of  such  tax  be  not  paid  within  sixty  days  after 
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the  same  becomes  due,  the  commissioner  of  revenue  shall  issue 
an  order  under  bis  hand  and  official  seal  directed  to  the  sheriff  of 
any  county  of  the  state,  commanding  him  to  levy  upon  and  sell 
the  real  and  personal  property  of  the  taxpayer,  found  within 
his  county,  for  the  payment  of  the  amount  thereof,  with  the 
added  penalties,  interest  and  the  cost  of  executing  the  same  and 
to  return  to  the  commissioner  of  revenue  the  money  collected  by 
virtue  thereof  by  a  time  to  be  therein  specified,  not  less  than 
sixty  day^  from  the  date  of  the  order.  The  said  sheriff  shall 
thereupon  proceed  upon  the  same  in  all  respects,  with  like  effect, 
and  in  the  same  manner  prescribed  by  law  in  respect  to  execu- 
tions issued  against  property  upon  judgments  of  a  court  of 
record,  and  shall  be  entitled  to  the  same  fees  for  his  service  in 
executing  the  order,  to  be  collected  iu  the  same  manner.  If  an 
order  be  returned  not  satisfied  in  full,  the  commissioner  of  reve- 
nue shall  have  the  same  remedies  to  enforce  the  claim  for  taxes 
against  the  taxpayer  as  if  the  state  had  recovered  judgment 
against  the  taxpayer  for  the  amount  of  the  tax. 
1921,  r.  34,  8.  504. 

028.  Tax  a  debt.  Every  tax  imposed  by  this  act,  and  all  in- 
creases, interest  and  penalites  thereon,  shall  become,  from  the 
time  it  is  due  and  payable,  a  personal  debt,  from  the  person  or 
persons  liable  to  pay  the  same,  to  the  state  of  North  Carolina. 

1921,   c.   a4,   8.   i5(l5. 

929.  Action  for  recovery  of  tax.     Action  may  be  broughl  at 

any  time  by  the  attorncy-gtnei'al  «f  the  state,  at  the  instance  of 
the  commissioner  of  revenue,  in  the  name  of  the  state,  to  recover 
the  amount  of  any  taxes,  penalties  and  interest  due  under  this  act. 
1921,  <■.  34,  s.  501). 

930.  Tax  npon  settlement  of  fldociaiy's  account.  1.  No  final 
account  of  a  fiduciary  shall  be  allowed  by  the  probate  court  unless 
such  account  shows,  and  the  Judge  of  said  court  finds,  that  all 
taxes  imposed  by  the  provisions  of  this  act  upon  said  fiduciary, 
which  have  become  payable,  have  been  paid,  and  that  all  taxes 
which  may  become  due  are  secured  by  bond,  deposit  or  otherwise. 
The  certificate  of  the  commissioner  of  revenue  and  the  receipt 
for  the  amount  of  the  tax  therein  certified  shall  be  conclusive 
as  to  the  payment  of  the  tax,  to  the  extent  of  said  certificate, 

2.  For  the  purpose  of  facilitating  the  settlement  and  distribu- 
tion of  estates  held  by  fiduciaries,  the  commissioner  of  revenue, 
Denized  bvCjOO^Ic 
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with  the  approval  of  the  attorney-general,  may,  on  behalf  of  the 
state,  agree  upon  the  amount  of  taxes  at  any  time  due  or  to 
become  due  from  such  fiduciaries  under  the  provisions  of  this  act, 
aud  payment  in  accordance  with  such  agreement  shall  be  full 
satisfaction  of  the  taxes  to  which  the  agreement  relates. 
192],   e.   34,   B.   607. 

ART.  10.     PENALTIES. 

931.  Penalties.  1.  Failitu/  lo  file  returns  or  paij  lax  without 
intent  to  evade.  If  any  taxpayer,  without  intent  to  evade  any 
tax  imposed  by  this  act  shall  fail  to  file  a  return  of  income  or 
pay  a  tax,  if  one  is  due,  at  the  time  required  by  or  under  the  pro- 
visions of  this  act,  but  shall  voluntarily  file  a  correct  return  of 
income  and  pay  the  tax  due  within  sixty  days  thereafter,  there 
shall  be  added  to  the  tax  an  additional  amount  equal  to  five  per 
cent  thereof,  but  such  additional  amount  shall  in  no  case  be  leas 
than  one  dollar  and  an  additional  one  per  cent  for  each  month  or 
fraction  of  a  month  during  which  the  tax  remains  unpaid. 

2.  Voluntary  failti-n'  to  /Hi-  or  jHiij.  Tf  any  taxpayer  fails  vol- 
untarily to  file  a  return  of  income  or  pay  a  tax,  if  one  is  due, 
within  sixty  days  of  the  time  required  by  or  under  the  provisions 
of  this  act,  the  tax  shall  be  doubled,  and  such  doubled  tax  shall 
be  increased  by  one  per  cent  for  each  month  or  fraction  of  a 
month  from  the  time  the  tax  was  originally  due  to  the  date  of 
payment. 

3.  Commissioner  may  iifiirr  or  redu-ce  penalties.  The  commis- 
sioner of  revenue  shall  have  power,  upon  making  a  record  of  his 
reasons  therefor,  to  waive  or  reduce  any  of  the  additional  taxes 
or  interest  provided  in  subdivisions  1  and  2  of  this  section,  or  in 
subdivisions  2,  3,  and  4  of  section  501  (herein  924). 

4.  Mandamus  lo  compel  returns.  If  any  taxpayer  fails  to  file  a 
return  within  sixty  days  of  the  time  prescribed  by  this  act,  any 
judge  of  the  superior  court,  upon  petition  of  the  commissioner 
of  revenue,  or  of  any  ten  taxable  residents  of  the  state,  shall  issue 
a  writ  of  mandamus  requiring  such  person  to  file  a  return.  The 
order  of  notice  upon  the  petition  shall  be  returnable  not  later  than 
ten  days  after  the  filing  of  the  petition.  The  petition  shall  be 
heard  and  determined  on  the  return  day  or  on  such  day  thereafter 
as  the  court  shall  fix,  having  regard  to  the  speediest  possible 
determination  of  the  ease,  consistent  with  the  rights  of  the  par- 
ties.   The  judgment  shall  include  costs  in  favor  of  the  prevailing 
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party.  All  writs  and  processes  may  be  issued  from  the  clerk's 
office  ia  any  county  and,  except  fts  aforesaid,  shall  be  returnable 
as  the  court  shall  order. 

5.  Neglect  without  fraudvient  iiUcnt.  Any  person  whu,  with- 
out fraudulent  intent,  fails  to  pay  any  tax  or  to  make,  render, 
sign  or  verify  any  return,  or  to  supply  any  information,  within 
the  time  required  by  or  under  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  not  more  than  one  thousand  dollars,  to  be 
recovered  by  the  attorney-general,  in  the  name  of  the  people,  by 
action  in  any  court  of  competent  jurisdiction. 

6.  Intentional  neglect.  Any  person  or  officer  or  employee  of 
any  corporation,  or  member  or  employee  of  any  partnership,  who, 
with  intent  to  evade  any  requirement  of  this  act,  or  any  lawful 
requirement  of  the  commissioner  of  revenue  thereunder,  shall 
fail  to  pay  any  tax  or  to  make,  sign,  or  verify  any  return,  or  to 
supply  any  information  required  by  or  under  the  provisions  of 
this  act,  or  who,  with  like  intent,  shall  make,  render,  sign  or 
verify  any  false  or  fraudulent  return  or  statement,  or  shall  supply 
any  false  or  fraudulent  information,  shall  be  liable  to  a  penalty 
of  not  more  than  one  thousand  dollars,  to  be  recovered  by  the 
attorney-general  in  the  name  of  the  people,  by  action  in  any  court 
of  competent  jurisdiction,  and  shall  also  be  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction,  be  fined  not  to  exceed  one 
thousand  dollars  or  be  imprisoned  not  to  exceed  one  year,  or  both, 
at  the  discretion  of  the  court.   ' 

7.  Compromise  of  penalli.es.  The  attorney-general  shall  have 
the  power,  with  the  consent  of  the  commissioner  of  revenue,  to 
compromise  any  penalty  for  which  he  is  authorized  to  bring 
action  under  subdivisions  5  and  6  of  this  section.  The  penalties 
provided  by  such  subdivisions  shall  be  additional  to  all  other 
penalties  in  this  act  provided. 

8.  Where  art  deemed  romm/lfed.  The  failure  to  do  any  act  re- 
quired by  or  under  the  provisions  of  this  act  shall  be  deemed  an 
act  committed  in  part  at  the  office  of  the  commissioner  of  reve- 
nue in  Raleigh. 

9.  Evidence  of  eraxion.  The  certificate  of  the  commissioner  of 
revenue  to  the  effect  that  a  tax  has  not  been  paid,  that  a  return 
has  not  been  filed,  or  that  information  has  not  been  supplied,  as 
required  by  or  under  the  provisions  of  this  act,  shall  be  prima 
facie  evidence  that  such  tax  has  not  been  paid,  that  such  return 
has  not  been  filed,  or  that  such  information  has  not  been  supplied. 

10.  JJelinc/uent's  income  deicrmined.  If  any  taxpayer  who  has 
failed  to  file  a  return,  or  has  filed  an  incorrect  or  insufficient 
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return,  and  has  been  notified  by  the  commissioner  of  revenue  of 
his  delinquency,  refuses  or  neglects  within  twenty  days  after 
such  notice  to  file  a  proper  return,  or  files  a  fraudulent  return, 
the  commissioner  shall  determine  the  income  of  such  taxpayer, 
according  to  his  best  information  and  belief,  and  assess  the  same 
at  not  more  than  double  the  amount  so  determined.  The  com- 
missioner may,  in  his  discretion,  allow  further  time  for  the  filing 
of  a  return  in  such  case. 

JB21,  e.  54,  s.  600. 

ART.  11.    REVISION  AND  APPEAL. 

932.  Bevisioii  by  commissioner  of  revenae.    A  taxpayer  may 

apply  to  the  commissioner  of  revenue  for  revision  of  the  tax 
assessed  against  him,  at  any  time  within  one  year  from  the  time 
of  the  filing  of  the  return  or  from  the  date  of  the  notice  of  the 
assessment  of  any  additional  tax.  The  commissioner  shall  grant 
a  hearing  thereon,  and  if,  upon  such  hearing,  he  shall  deter- 
mine that  the  tax  is  excessive  or  incorrect,  he  shall  resettle  the 
same  according  to  the  law  and  the  facts  and  adjust  the  com- 
putation of  tax  accordingly.  The  commisioner  shall  notify  the 
taxpayer  of  his  determination  and  shall  refund  to  the  taxpayer 
the  amount,  if  any,  paid  in  excess  of  the  tax  found  by  him  to  be 
due.  If  the  taxpayer  has  failed,  without  good  cause,  to  file  a 
return  within  the  time  prescribed  by  law,  or  has  filed  a  fraudu- 
lent return,  or,  having  filed  an  incorrect  return,  has  failed,  after 
notice  to  file  a  proper  return,  the  commissioner  shall  not  reduce 
the  tax  below  double  the  amount  for  which  the  taxpayer  is  found 
to  be  properly  assessed. 
1921,  0.  34,  B.  700. 

933.  Appeal  to  superior  court.  Any  taxpayer  may  file  formal 
exceptions  to  any  finding  by  the  commissioner  of  revenue  with 
respect  to  his  taxable  income,  and  upon  such  exceptions  being 
overruled,  any  such  taxpayer  shall  have  the  right,  upon  the  pay- 
ment of  the  amount  of  tax  found  by  the  commissioner  to  be  due, 
and  upon  filing  bond  for  costs  in  the  sum  of  two  hundred  dollars, 
to  have  the  record  in  such  cases  certified  to  the  superior  court  of 
the  county  in  which  the  taxpayer  resides,  or  has  his  principal 
place  of  business,  within  thirty  days  after  notice  by  the  commis- 
sioner of  his  determination,  given  as  provided  in  section  700 
(herein  932),  Thereupon,  appropriate  proceedings  shall  be  had 
and  the  relief,  if  any,  to  which  the  taxpayer  may  be  found  entitted^  I C 
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may  be  granted  and  any  taxes,  interest  or  penalitieB  paid,  found 
by  the  court  to  be  in  excess  of  those  legally  assessed,  shall  be 
ordered  refunded  to  the  taxpayer,  with  interest  from  time  of 
payment. 

1921,   c.   34,   s,    701. 

ART.  12.     ADMINISTRATION. 

934.  Commissioner  of  revenue  to  adnuoister  act.  The  commis- 
sioner of  revenue  shall  administer  and  enforce  the  tax  herein 
imposed,  for  which  purpose  he  may  divide  the  state  into  districts, 
in  each  of  which  a  branch  office  of  the  department  of  revenue 
may  be  established.  He  may  from  time  to  time  change  the  limits 
of  such  districts. 


935.  Oommissioner's  powers.  The  commissioner  of  revenue, 
for  the  purpose  of  ascertaining  the  correctness  of  any  return  or 
for  the  purpose  of  making  an  estimate  of  the  taxable  income  of 
any  taxpayer,  shall  have  power  to  examine  or  cause  to  be  exam- 
ined by  any  agent  or  representative  designated  by  him  for  that 
purpose,  any  books,  papers,  records  or  memoranda,  bearing  upon 
the  matters  required  to  be  included  in  the  return,  and  may  require 
the  attendance  of  the  taxpayer  or  of  any  other  person  having 
knowledge  in  the  premises,  and  may  take  testimony  and  require 
proof  material  for  his  information,  with  power  to  administer 
oath  to  such  person  or  persons. 

1921,  v.  34,  H.  sni, 

936.  Officers,   agents  and  employees;  expenses.     1.    Income 

la.r  director.  The  commissioner  of  revenue  may  appoint  and  re- 
move a  person  to  be  known  as  the  income  tax  director,  who,  under 
his  direction  shall  have  supervision  and  control  of  the  assessment 
and  collection  of  the  income  taxes  provided  in  this  act;  the  com- 
missioner  may  also  ap[)oint  such  other  officers,  agents,  deputies, 
clerks  and  employees  as  he  may  deem  necessary,  such  persons 
to  have  such  duties  and  powers  as  the  commissioner  may  from 
time  to  time  proscribe. 

2.  M.iix'imc  of  ciiforciiK/  art.  For  the  reasonable  necessary  <'x- 
penses  of  carrying  out  the  provisions  of  this  act,  including  sala- 
ries and  necessary  traveling  expenses  of  officers,  deputies,  agents, 
clerks,  and  employees,  warrants  shall  be  issued  by  the  state 
auditor  and  paid  by  the  state  treasurer  out  of  any  funds  not 
■otherwise  appropriated,  upon  approved  vouchers  by  the  commis- 
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sioner  of  revenue,  and  the  commissiouer  shall  not  later  than  the 
tenth  of  each  month  file  with  the  Mtate  budget  commission  a 
complete  statement  of  all  vouchers  approved  for  the  previous 
month,  and  upon  any  item  in  said  account  being  disapproved  by 
the  state  budget  commission,  the  same  shall  be  discontinued  at 
once. 

2.  lionds.  The  eommisNioner  of  revenue  may  rc<|nirc  sui'.h  of 
the  officers,  agents,  and  employees  as  he  may  designate  to  give 
bond  for  the  faithful  performance  of  their  duties  in  such  sum 
and  with  such  sureties  as  he  may  determine,  and  all  premiums 
on  such  bonds  shall  be  paid  in  the  manner  provided  for  the  pay- 
ment of  other  expenses  in  the  preceding  section. 

I93I,  c.  34,  8.  8oa. 

937.  Oaths  and  acknowled^meilts.  The  commissioner  of  reve- 
nue and  such  officers  as  he  may  desifinate,  shall  have  the  power 
to  administer  an  oath  to  any  person  or  to  take  the  acknowledg- 
ment of  any  person  in  respect  of  any  return  or  report  required 
by  this  act  or  the  rules  and  regulations  of  the  commissioner. 

1921,  r.  34,  8.  803. 

938.  Statistics  published.  The  commissioner  of  revenue  shall 
prepare  and  publish  annually  statistics  reasonably  available,  with 
respect  to  tlie  operation  of  this  act,  including  amounts  collected, 
classification  of  taxpayers,  income  and  exemptions,  and  such 
other  facts  as  are  deemed  pertinent  and  valuable. 

1921,  c.  34,  s.  804. 

939.  Secrecy  of  officials  required.  1.  ."^cn-Pry  ir<jiiircd.  Except 
in  accordance  with  proper  judicial  order  or  as  otherwise  provided 
by  law,  it  shall  be  unlawful  for  the  commissioner  of  revenue,  any 
deputy,  agent,  clerli,  or  other  officer  or  employee,  to  divulge  and 
make  known  in  any  manner  the  amount  of  income  or  any  par- 
ticulars set  forth  or  disclosed  in  any  report  or  return  required 
under  this  act.  Nothing  herein  shall  be  construed  to  prohibit 
the  publication  of  statistics,  so  classified  as  to  prevent  the  ideiiti- 
fication  of  particular  reports  or  returns  and  the  items  thereof,  or 
the  inspection  by  the  attorney-general  or  other  legal  representa- 
tives of  the  state,  of  the  report  or  return  of  any  taxpayer  who 
shall  bring  action  to  set  aside  or  review  the  tax  based  thereon,  or 
against  whom  an  action  or  proceeding  has  been  instituted  to 
recover  any  tax  or  any  penalty  imposed  by  this  act.  Reports 
and  returns  shall  be  preserved  for  three  years  and  thereafter, 
until  the  commissioner  orders  them  to  be  destroyed,  r  -  r 
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2.  Penalty  for  violation.  Any  offence  against  subdivision  one 
of  this  section  shall  be  punished  by  a  fine  of  not  exceeding  one 
thousand  dollars  or  by  imprisonment  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court,  and  if  the  offender  be  an 
officer  or  employee  of  the  state  he  shall  be  dismissed  from  office 
and  be  incapable  of  holding  any  public  office  in  this  state  for  a 
period  of  five  years  thereafter. 

3.  Information  to  federal  and  state  officials.  Notwithstandii^ 
the  provisions  of  this  section  the  commissioner  of  revenue,  may 
permit  the  United  States  commissioner  of  internal  revenue,  or 
the  proper  officer  of  any  state  imposing  an  income  tax  upon  the 
income  of  individuals,  or  the  authorized  representative  of  either 
such  officer,  to  inspect  the  income  tax  returns  of  any  individual 
or  may  furnish  to  such  officer  or  his  authorized  representative 
an  abstract  of  the  return  of  income  of  any  taxpayer  or  supply 
him  with  information  concerning  any  item  of  income  contained 
in  any  return,  or  disclosed  by  the  report  of  any  investigation  of 
tlie  income  or  return  of  income  of  any  taxpayer ;  but  such  permis- 
sion shall  be  granted  or  such  information  furnished  to  such  officer 
or  his  representative,  only  if  the  statutes  of  the  United  States 
or  of  such  other  state,  as  the  case  may  be,  grants  substantially 
similar  privileges  to  the  proper  officer  of  this  state  charged  with 
the  administration  of  the  personal  income  tax  law  thereof. 

1921,  c.  34,  s.  805. 

840.  Eeffulations.  The  commissioner  of  revenue  may  from 
time  to  time  make  such  rules  and  regulations,  not  inconsistent 
with  this  act,  as  he  may  deem  necessary  to  enforce  its  provisions. 

1S21,  c.  34,  H.  806. 

ART.  13.     MISCELLANEOUS  PROVISIONS. 

941.  Unconstitationality  or  inTalidity.  If  any  clause,  sentence, 
paragraph,  or  part  of  this  act  shall,  for  any  reason  be  adjudged 
by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  this 
act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph,  or  part  thereof  directly  involved  in  the  controversy 
in  which  such  judgment  shall  have  been  rendered.  No  caption 
of  any  section  or  set  of  sections  shall  in  any  way  affect  the  inter- 
pretation of  this  act  or  any  part  thereof. 

1921,  e.  34,  a.  900. 

942.  Disposition  ot  income  tax.  The  commissioner  of  revenae 
shall,  on  or  before  the  twenty-fifth  day  of  each  monthKP9^^t<^ 
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tbe  state  treasury  to  the  credit  of  the  general  fimd,  all  taxes, 
interest  and  penalties  collected  by  him  under  thia  article  daring 
the  preceding  calendar  month  as  appears  from  the  return  made 
by  him  to  the  state  treasurer. 
ID21,  c.  34,  i.  901. 

M3.  Counties  and  towns  not  to  levy  income  taxes.  No  city, 
town,  township,  or  county  shall  levy  any  tax  on  income,  or  inheri- 
tance tax. 

mi,  e.  34,  e.  902. 

SUBCHAPTER  III.  TAX  ON  PROPERTY  OR  THE  AD  ' 
VALOREM  TAX. 

Article  V,  Sec.  3,  of  the  Constitution  provides:  "Laws  shall  be 
passed  taxing  by  a  uniform  rule  all  moneys,  credits,  investments 
in  bonds,  stock,  joint  stock  companies  or  otherwise ;  and  also  all 
real  and  personal  property  at  its  real  value  in  money." 

Article  V,  Sec.  6, — "The  total  of  the  state  and  county  tax  on, 
property  shall  not  exceed  fifteen  cents  on  the  one  hundred  dollars 
value  of  property,  except  when  the  county  property  tax  is  levied 
for  a  special  purpose  and  with  the  special  approval  of  the  General 
Assembly,  which  may  he  done  by  special  or  general  act:  Pro- 
vided, this  limitation  shall  not  apply  to  taxes  levied  for  the  main- 
tenance of  the  public  schools  of  the  state  for  the  term  required  by 
Article  IX,  Sec.  3  of  the  Constitution:  Provided  further,  the 
state  tax  shall  not  exceed  five  cents  on  the  one  hundred  dollars  of 
property. ' ' 

Article  VII,  Sec.  7, — "No  county,  city,  town  or  other  municipal 
corporation  shall  contract  any  debt,  pledge  its  faith  or  loan  its 
credit,  nor  shall  any  tax  be  levied  or  collected  by  any  officers  of 
the  same  except  for  the  necessary  expenses  thereof,  unless  by  a 
vote  of  the  majority  of  the  qualified  voters  therein." 

Article  VII.  Sec.  9. — "All  taxes  levied  by  any  county,  city, 
town  or  township  shall  be  uniform  and  ad  valorem  upon  all  prop- 
erty in  the  same,  except  property  exempted  by  this  Constitution." 

The  equation  of  taxation  between  property  and  poll  was  abro- 
gated by  the  tax  amendment  to  the  Constitution  adopted  in  1920. 
The  decisions  on  that  subject  are  not  applicable  to  the  Constitu- 
tion, since  the  amendment  became  effective  in  1921. 

The  rate  fifteen  cents  on  the  hundred  dollars  of  property  is  sub- 
ject to  several  modifications,  and  it  can  hardly  be  considered  an 
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effective  limitation.  This  rate  must  be  exceeded  if  necessary  to 
maintain  a  six  months'  public  school  in  each  ecboot  district.  Art. 
IX.  Sec.  3,  Constitution. 

Counties  may,  with  legislative  permission,  levy  tax  in  excess  of 
15-cent  rate  for  special  purposes  and  necessary  expenses.  The 
terms  "necessary  expenses'"  and  "special  purposes"  have  been 
defined  by  our  Supreme  Court..  They  include  the  cost  of  building 
courthouses,  jails,  homes  for  the  aged,  roads,  municipal  buildings; 
and  the  payment  of  prior  debts  incurred  for  the  necessary  ex- 
penses of  government. — Hightower  v.  Raleigh,  150  N.  C.  569,  65 
S.  E.  279;  Davis  v.  Lenoir,  178  N.  C.  668,  101  S.  E.  260.       . 

Cities  and  towns  are  given  authority  to  exceed  this  limitation 
(See  Sec.  892),  and  it  is  not  likely  that  there  are  many  subdivi- 
sions of  the  state  wherein  the  15-cent  rate  is  not  exceeded. 

So  much  for  the  rate  of  the  property  tax.  It  must  be  imposed 
upon  citizen  or  individual  and  corporation  alike.  But  the  method 
of  estimating  the  value  of  the  property  of  the  individual  and  the 
corporation,  and  the  method  of  collecting  the  tax,  are  necessarily 
different. 

A  state  tax  on  property  will  be  found,  when  one  be  levied,  in 
Schedule  "A"  of  the  Revenue  Act.  Authority  to  counties,  other 
municipalities  and  subdivisions  of  the  state,  to  exceed  the  15-cent 
limit  will  be  found  in  the  Municipal  Finance  Act,  in  the  charters 
of  many  towns,  and  in  many  general  and  special  acts  too  nu- 
merous to  mention  here. 

The  state  prescribed,  in  the  Machinery  Act,  Chap.  38,  Laws  of 
1921,  the  method  of  assessing  the  value  of  all  property  for  tax- 
ation ;  and  the  values  so  fixed  are  the  basis  for  all  taxation,  wheth- 
er it  be  state,  coimty,  municipal  or  special  taxing  district.  It  be- 
comes important  to  give  the  method  prescribed  by  said  act  for 
assessinjr  the  property  of  corporations  for  taxation. 

"The  properly  of  a  corporation  shall  be  given  in  by  the  presi- 
dent, cashier,  treasurer,  or  other  person  appointed  for  that  pur- 
pose."   Conclusion  Sec.  31,  Machinery  Act. 

ASSESSMENTS  BY  COMMISSIONER  OP  REVENUE. 

ART.  14.     PRIVATE  CORPORATIONS. 

944.  Reports  from  corporations.  1.  What  report  conh'm. 
Hereafter,  except  in  the  case  of  such  corporations  as  are  especially 
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mentioned  by  name  in  other  sections  of  this  or  the  revenue  act, 
and  required  to  make  statements  in  other  forms,  it  shall  be  the 
duty  of  the  president,  chairman,  or  treasurer  of  every  corpora- 
don  having  capital  stock,  every  joint-stock  association,  or  limited 
partnership  whatsoever,  now  or  hereafter  organized  or  incorpo- 
rated by  or  under  any  law  of  this  state,  to  make  a  report  in 
writing"  to  the  commissioner  of  revenue  on  or  before  the  first  day 
of  July  of  each  year,  stating  specifically : 

First.  Total  authorized  capital  stock. 

Second.  Total  authorized  number  of  shares. 

Third.  Niunber  of  shares  of  stock  issued. 

Fourth.  Par  value  of  each  share. 

Fifth.  Amount  paid  into  the  treasury  on  each  share. 

Sixth.  Amount  of  capital  stock  paid  in. 

Seventh.  Amount  of  capital  on  which  dividend  was  declared. 

Eighth.  Date  of  each  dividend  during  said  year  ending  with 
the  first  day  of  May. 

Ninth.  Amount  of  each  dividend  during  the  year  ending  with 
the  first  Monday  in  said  month. 

Tenth.  Highest  price  of  sales  of  stock  between  the  first  and 
fifteenth  days  of  May;  highest  price  of  sale  of  stock  during  the 
year  aforesaid;  average  price  of  sales  of  stock  during  the  year, 

2.  Appraise,  capila!  xlock:  In  said  report  one  of  the  following 
uamed  officers  of  such  corporation,  limited  partnership,  or  joint- 
stock  association,  namely,  the  president,  chairman,  secretary,  or 
treasurer,  after  being  duly  sworn  or  affirmed  to  do  and  perform 
(he  same  with  fidelity  and  according  to  the  best  of  his  knowledge 
and  belief,  shall  estimate  and  appraise  the  capital  stock  of  said 
company  at  its  actual  value  in  cash  on  the  first  day  of  May,  after 
deducting  therefrom  the  assessed  value  of  all  real  and  personal 
estate  upon  which  the  corporation  pays  tax,  and  the  value  of  the 
shares  of  stock  legally  held  and  owned  by  such  corporation  in 
other  corporations  incorporated  in  this  state  and  paying  taxes  on 
its  capital  stock  in  this  state,  as  indicated  or  measured  by  the 
amount  of  profit  made,  either  declared  in  dividends  or  carried 
into  surplus  or  sinking  fund;  and  when  the  same  shall  have  been 
BO  truly  estimated  and  appraised  they  shall  forthwith  forward  to 
the  commissioaer  of  revenue  a  certificate  thereof,  accompanied 
by  a  copy  of  their  said  oath  or  af^rmation,  signed  by  them  and 
attested  by  magistrate  or  otlier  person  duly  qualified  to  ad 
minister  the  same.  ^-^  j 
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3.  Deductions  wide.  Every  such  corporation  may  also  show  a 
deduction  from  the  total  amount  of  its  capital  stock,  surplus,  and 
undivided  profits,  the  total  amount  of  its  actual  investment  in 
bonds  of  this  state,  and  of  the  United  States,  and  of  the  Federal 
farm  loan  bank,  and  bonds  of  the  joint-stock  land  bank,  which 
have  been  held  as  a  continuing  investment  by  such  corporation 
for  a  period  of  not  less  than  three  months  prior  to  the  day  on 
which  such  report  is  required  by  law  to  be  made. 

4.  Appraisal  revised.  If  the  commissioner  of  revenue  is  not 
satisfied  with  the  appraisement  and  valuation  so  made  and  re- 
turned, he  is  hereby  authorized  and  empowered  to  make  a  valua- 
tion thereof,  based  upon  the  facts  contained  in  the  report  herein 
required  or  upon  any  information  within  his  possession,  and  to 
settle  an  account  on  the  valuation  so  made  by  him  for  taxes, 
penalties,  and  interest  due  the  state  thereon,  of  which  such  settle- 
ment immediate  notice  shall  be  given  to  such  corporation  by  the 
commissioner  of  revenue  with  the  right  to  the  company  dissatis- 
fied with  any  settlement  so  made  against  it  to  appeal  to  the 
superior  court  in  term-time  of  the  county  in  which  auch  company 
has  its  principal  place  of  business  in  this  state,  and  thence  to  the 
supreme  court  of  this  state. 

5.  Appeal  allowed.  But  before  such  company  shall  be  allowed 
to  exercise  the  right  of  appeal  it  shall,  within  twenty  days  after 
notice  of  such  settlement,  file  with  the  commissioner  of  revenue 
exceptions  to  the  particulars  to  which  it  objects,  and  the  grounds 
thereof,  and  the  coramiasioner  of  revenue  shall  hear  said  excep- 
tions, after  ten  days  notice  of  such  hearing  given  by  the  commis- 
sioner to  said  company;  and  if  he  shall  overrule  any  of  said  ex- 
ceptions, then  such  company,  if  it  desires  to  appeal  to  said  supe- 
rior court,  shall,  within  ten  days  thereafter,  give  notice  to  the 
commissioner  of  revenue  of  such  appeal  to  said  superior  court, 
And  the  eoramissionor  shall  thereupon  transmit  to  said  superior 
court  a  record  of  said  settlement,  with  the  exceptions  of  the  com- 
pany thereto,  and  all  decisions  thereon,  and  all  papers  and  evi- 
dence considered  in  making  said  decision.  The  said  cause  shall 
be  placed  on  the  civil  docket  of  said  superior  court,  and  shall  have 
precedence  of  all  other  civil  actions,  and  ahall  be  tried  under  the 
same  rules  and  regulations  as  are  prescribed  for  the  trial  of  other 
civil  causes.  The  cause  shall  be  entitled,  "State  of  North  Caro- 
lina, on  the  relation  of  the  commissioner  of  revenue,  against  such 
company,"  Either  party  may  appeal  to  the  supreme  court  from 
the  judgment  of  the  superior  court,  under  the  same  rules  and 
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regulations  as  are  prescribed  by  law  for  other  appeals,  except  that 
the  atate  of  North  Carolioa,  if  it  shall  appeal,,  shall  DOt  be  re- 
quired to  give  an  undertaking  or  make  any  deposit  to  secure  the 
cost  of  such  appeal ;  and  the  supreme  court  may  advance  the 
cause  on  their  docket  so  as  to  give  the  same  a  speedy  bearing. 

6.  Effect  of  failHre  to  report.  In  the  event  of  the  neglect  or 
refusal  of  the  officers  of  any  corporation,  company,  joint-stock 
association,  or  limited  partnership  for  a  period  of  sixty  days  to 
make  the  report  and  appraisement  to  the  commissioner  of  reve- 
nue as  hsrein  provided,  it  shall  be  the  duty  of  the  commissioner 
of  revenue  to  estimate  a  valuation  of  the  capital  stock  of  such 
defaulting  corporation,  company,  joint-stock  association,  or  lim- 
ited partnership,  and  settle  an  account  for  taxes,  penalty,  and 
interest  thereon,  from  which  settlement  an  appeal  may  be  made 
to  the  superior  court  of  the  county  in  which  the  corporation  has 
its  principal  place  of  business. 

7.  Disclosure  of  reports.  The  commissioner  of  revenue  is  for- 
bidden to  divulge  or  make  public  any  report  of  a  corporation 
required  to  be  made  to  him  by  thia  section.  The  commissioner  of 
revenue  shall  prepare  and  keep  a  record  book,  upon  which  he  shall 
enter  a  correct  list  of  all  the  corporations  and  bailks  which  he  has 
assessed  for  taxation,  and  said  record  shall  show  the  assessed 
valuation  placed  upon  same  by  him:  Provided,  that  the  reports 
required  to  be  made  by  this  section  may  be  examined,  upon  ap- 
plication, by  the  solicitor  of  the  state  for  the  district  in  which 
the  corporation  has  its  principal  oiBee,  or  in  any  investigation 
by  the  board  of  commissioners  of  a  county  the  reports  of  cor- 
porations having  their  principal  ofiBce  in  such  county  may  be 
examined  upon  order  of  the  board  of  county  commissioners  or 
their  authorized  representative. 

1921,  c.  38,  8.  43. 

946.  Officers  and  salaries  reported.  1.  Who  mvst  report.  In 
addition  to  the  information  required  by  the  preceding  section  to 
be  reported  to  the  commissioner  of  revenue  by  domestic  corpora- 
tions, all  corporations^  both  domestic  and  foreign,  doing  business 
in  this  state  and  required  by  any  section  of  the  revenue  and 
machinery  acts  to  make  report  to  the  commissioner  of  revenue, 
and  every  person,  firm,  or  company  not  incorporated,  including 
the  state  auditor  and  the  disbursing  officer  of  every  state  institu- 
tion or  any  agency  receiving  aid  from  the  state  government,  fehil^''- 
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be  required  to  report  to  the  commissioner  of  revenue  the  names 
and  place  of  residence  of  all  officers  and  employees  of  aueh  corpo- 
rations, persons,  firms,  or  companies  not  incorporated,  who  were 
paid  by  such  corporations,  persons,  firms,  or  companies  not  incor- 
porated, salaries,  wages,  fees,  or  commissions  for  the  twelve 
months  ending  January  first,  nineteen  hundred  and  twenty-one. 
and  annually  thereafter,  during  the  month  of  January  for  the 
preceding  calendar  year,  in  excess  of  one  thousand  dollars  for 
unmarried  persons,  and  in  excess  of  one  thousand  five  hundred 
dollars  for  married  persona  and  widows  and  widowers  having 
minor  child  or  children,  and  the  total  amount  of  such  compensa- 
tion for  said  period. 

2.  Priialh/  for  fitlhirr.  All  snch  corporations  shall  be  liable  for 
penalties  provided  in  section  82  of  the  Revenue  Act  (herein  897) 
for  failure  to  make  reports  as  required  by  this  section.  Esrery 
person,  firm,  or  company  not  incorporated  failing  to  comply  with 
the  provisions  of  this  section  shall  be  liable  for  the  payment  of 
the  tax  upon  such  income  as  they  failed  to  report  as  required  by 
this  section:  Provided,  that  if  a  person,  firm,  company,  or  corpo- 
ration is  without  knowledge  that  the  persons  to  whom  salaries, 
wages,  fees,  or  commissions  have  been  paid  is  married  or  un- 
married, and  is  nnable  to  ascertain  such  fact  in  each  case  reported, 
the  uames  of  such  persons  who  receive  salaries,  wages,  tees,  or 
commissions  in  excess  of  the  minimum  exemption  shall  be  re- 
ported. 

3.  Iiin-nliijftlum  na  In  inromri^.  Tt  shall  be  the  duty  of  the  com- 
missioner of  rpvenue  to  have  his  traveling  auditors  make  diligent 
investigation  if  all  parties  liable  for  an  income  tax  have  listed  the 
same,  and  it  shall  also  be  the  duty  of  the  commissioner  of  revenue 
to  have  investigated  the  reports  and  records  of  the  collectors  of 
internal  revenue  in  this  state,  in  so  far  as  the  same  may  be  avail- 
able under  the  act  of  congress,  to  the  end  that  all  parties  liable 
for  income  tax  in  this  state  shall  be  duly  charged  therewith. 

4.  I II  fur  mill  ion  no/  liiriiliji-d.  The  commissioner  of  revenue  is 
forbidden  to  divulge  or  make  public  the  information  required  to 
be  reported  in  this  section,  but  it  shall  be  his  duty  to  furnish  the 
information  so  reported  to  the  registers  of  deeds  of  the  several 
counties  of  the  state,  whose  duty  it  shall  be  to  compute  the 
income  fax  on  all  such  incomes  liable  for  income  tax  within  their 
respective  counties  and   charge  the  same   upon  the  tax  bopka: 
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Provided,  that  the  reports  required  to  be  made  by  this  section 
may  be  examined,  upon  applicatioB,  by  the  solicitor  of  the  state 
for  the  district  in  which  the  corporation  has  ita  principal  office, 
or  in  any  investigation  by  the  board  of  commissioners  of  a  coimty 
the  reports  of  corporations  having  their  principal  office  in  such 
county  may  be  examined  upon  order  of  the  board  of  c()unty  com- 
missioners or  their  authorized  representative, 
1921,   c.   38,  a.   43a. 

946.  Foreign  corporations  not  exempt.  Nothing  in  this  act 
shall  be  construed  to  exempt  from  taxation  at  its  real  value  any 
property  situate  in  the  state  belonging  to  any  foreign  corpora- 
tion. 

1921,   c.  3S,  a.  44. 

947.  Tax  on  building  and  loan  associatioiui.  The  secretary  of 
each  building  and  loan  association  organized  and  conducting 
business  in  this  state  shall  list  with  the  local  assessor  any  tangi- 
ble real  and  personal  property  owned  by  such  association  on  the 
first  day  of  May,  including  cash  on  hand  on  that  date.  Each  and 
every  such  association  shall  report  to  the  commissioner  of  reve- 
nue on  May  first  the  amount  of  such  return  to  the  list-taker,  and 
shall  also  report  the  actual  value  of  all  shares  of  stock  of  such 
association,  and  shall  deduct  from  the  actual  value  of  all  shares 
the  total  loans  made  by  such  association.  No  other  tax  than  the 
ad  valorem  tax  herein  provided  for  and  the  privilege  tax  under 
section  60  of  the  Revenue  Act  shall  be  charged  or  levied  on  said 
association  or  on  the  shares  therein, 

1921,   c.   38,   a,   45. 

948.  Foreign  bidlding  and  loan  associations.  All  foreign  build- 
ing and  loan  associations  doing  business  in  this  state  shall  list 
for  taxation  with  the  commissioner  of  revenue,  through  its  agent, 
its  stock  held  by  citizens  of  this  state  in  the  county,  city,  or  town 
where  the  owners  of  said  stock  reside.  In  listing  said  stock 
for  taxation,  the  withdrawal  value  as  fixed  by  the  by-laws  of  each 
company  shall  be  furnished  to  the  list-taker,  and  the  stock  shall 
be  valued  for  taxation  as  other  money  investments  of  citizens  of 
this  state.  Any  association  or  officer  of  said  association  doing 
business  in  this  state  who  shall  fail  or  refuse  to  so  list  shares  own- 
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doing  business  in  this  state ;  and  any  local  officer  or  other  person 
who  shall  collect  dues,  assessments,  premiums,  fines,  or  interest 
from  any  citizen  of  this  state  for  any  such  association  which  has 
failed  or  refused  to  list  for  taxation  the  stock  held  by  citizens  of 
this  state  shall  be  guilty  of  a  misdemeanor  and  subject  to  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.  All  of  said 
taxes  shall  be  paid  by  the  association  listing  said  stock. 
1921,  c.   38,  8.  48. 

949.  Valuation  certified  to  register  of  deeds.  The  commis- 
sioner of  revenue  shall,  on  or  before  September  first,  certify  to  the 
register  of  deeds  of  the  county  in  which  such  corporation,  joint- 
stock  association,  limited  partnership,  or  company  whatsoever  has 
its  principal  office  or  place  of  business  the  total  value  of  the 
stock  of  such  corporation,  joint-stock  association,  limited  part- 
nership, or  company  whatsoever  as  determined  in  the  preceding 
sections.  The  corporation,  joint-stock  association,  limited  part- 
nership, or  company  whatsoever  shall  pay  the  county,  township, 
town,  or  city  taxes  upon  the  valuation  so  certified  by  the  commis- 
sioner of  revenue. 

1921,   c.   38,   a.   46. 

960.  Penalty  for  failure  to  report.  If  the  said  officers  of  any 
such  limited  partnership,  joint-stock  association,  or  corporation 
shall  neglect  or  refuse  to  furnish  the  commissioner  of  revenue, 
on  or  before  the  first  day  of  July  of  each  and  every  year,  with  the 
report  and  appraisement  of  capital  stock  as  aforesaid,  as  required 
by  the  preceding  section  of  this  act,  they  shall  be  subject  to  a  fine 
of  fifty  dollars,  and  it  shall  be  the  duty  of  the  commissioner  of 
revenue  to  add  five  per  centum  to  the  tax  of  said  limited  part- 
nership, joint-stock  association,  or  corporation  for  each  and  every 
year  for  which  said  report  and  appraisement  were  not  fur- 
nished, which  percentage  shall  be  settled  and  collected  with  the 
said  tax  in  the  usual  manner  of  settling  and  collecting  such  taxes. 
If  the  officers  of  any  such  limited  partnership,  joint-stock  associa- 
tion, or  corporation,  or  any  of  them,  shall  intentionally  fail  to 
comply  with  section  43  of  this  act  (herein  944)  for  three  succes- 
sive years,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  five 
hundred  dollars  and  undergo  imprisonment  not  exceeding  one 
year,  or  both,  or  either,  at  the  discretion  of  the  court. 

1821,  c.  38,  9.   47. 
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»1.  Ekunk  taxation.  1.  Beal  estate  listed  for  taxation.  Every 
bank,  banking  association,  or  savings  institution  (whether  state 
or  national),  shall  list  its  real  estate  in  the  county,  city  or  town 
in  which  such  real  estate  is  located,  for  the  purpose  of  county 
and  municipal  taxation. 

2.  l}hares  listed.  Every  such  bank,  banking  association,  or 
ravings  institution  shall,  during  the  month  of  May,  list  annually 
with  the  commissioner  of  revenue  in  the  name  and  for  its  share- 
holders, all  the  shares  of  its  capital  stock,  whether  held  by  resi- 
dents or  nonresidents,  at  its  market  value  on  the  first  day  of  May, 
or,  if  it  have  no  market  value,  then  at  its  actual  value  on  that  day, 
from  which  market  or  actual  value  shall  be  deducted  the 
assessed  value  of  the  real  and  personal  property  which  such  bank, 
banking  association,  or  savings  institution  shall  have  listed  for 
taxation  in  the  county  or  counties  wherein  such  real  and  personal 
estate  Is  located. 

3.  Value  of  shares.  The  actual  value  of  such  shares,  where 
such  shares  have  no  market  value,  shall  be  ascertained  by  adding 
together  the  capital  stock,  surplus,  and  undivided  profits,  and 
deducting  therefrom  the  amount  of  real  and  persona'  property 
owned  by  said  institution  on  which  it  pays  tax,  and  dividing  the 
net  amount  by  the  number  of  shares  in  said  institution.  There 
may  be  deducted  from  the  items  of  surplus  and  undivided  profits 
an  amount  not  exceeding  five  (5)  per  cent,  of  the  bills  receivable 
of  ^id  institution  to  cover  bad  and  insolvent  debts,  provided  the 
cashier  of  the  bank  shall  make  an  affidavit  that  in  his  opinion 
the  deduction  asked  for  above,  not  exceeding  five  per  cent.,  is 
reasonable.  There  shall  be  also  deducted  from  the  items  of  sur- 
plos  and  undivided  profits,  investments  by  such  banks  in  bonds  of 
this  state,  of  the  United  States  Government,  of  the  Federal  Farm 
Loan  Banks  and  of  the  Joint  Stock  Land  Banks  at  the  actual 
cost  price  of  said  bonds  to  the  bank  claiming  such  deductions.  To 
be  entitled  to  this  deduction,  it  must  be  shown  by  the  reports 
of  such  bank  that  the  bonds  were  purchased  and  paid  for  in  full 
at  least  ninety  days  before  the  first  day  of  May.  If  the  commis- 
sioner of  revenue  shall  have  reason  to  believe  that  the  market  or 
aetTial  value  as  given  in  is  not  its  true  value,  he  shall  ascertain 
mch  true  value  by  such  examination  and  investigation  as  to  him 
seems  proper,  and  change  the  value  as  given  in  to  such  an  amount 

as  he  ascertains  the  true  value  to  be,  which  action  on  the  part)*8^lc 
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the  commissioner  of  revenue  may  be  reviewed  by  the  superior 
court  by  an  action  brought  against  the  commissioner  in  his  official 
capacity  by  the  party  aggrieved.  But  no  action  shall  lie  until  all 
taxes  admitted  by  such  aggrieved  party  to  be  due  shall  have  been 
paid  or  tendered.  The  value  of  the  capital  stock  of  all  sach 
banks,  as  found  by  the  commissioner  of  revenue,  shall  be  certi- 
fied to  the  county  and  city  in  which  the  bank  is  located,  eycepf 
that  as  to  banks  having  one  or  more  branches  the  commissioner 
shall  jnakc  an  allocation  of  the  value  of  the  capital  stock  as  be- 
tween the  parent  and  branch  banks  in  proportion  to  the  deposits 
of  the  parent  and  branch  banks  and  certify  the  allocated  values  so 
found  to  the  counties  and  cities  in  which  the  parent  and  branch 
banks  are  located. 

4.  7Vr.r  oil  .tliiir':<!  i«iiil  m  nihrr  h.res.  The  taxes  so  assessed 
upon  the  shares  of  any  such  bank,  company,  or  association  shall 
be  paid  by  the  cashier,  secretary,  treasurer,  or  proper  accounting 
officer  thereof,  and  in  the  same  manner  and  at  the  same  time  as 
other  taxes  are  required  to  be  paid  in  such  county,  special  school 
district  or  city ;  in  default  of  such  payment  such  cashier,  secre- 
tary, treasurer,  or  other  accounting  officer  as  well  as  such  bank, 
company,  or  association  shall  be  liable  for  such  taxes,  and  in 
addition,  for  a  sum  equal  to  ten  per  centum  thereof.  Any  taxes 
so  paid  upon  any  such  shares  may,  with  the  interest  thereon,  be 
recovered  from  the  owners  thereof  by  the  bank,  company,  associa- 
tion, or  officer  paying  them,  or  may  be  deducted  from  the  divi- 
dends accruing  on  such  shares.  The  taxation  of  shares  of  any 
such  bank,  banking  association,  or  savings  institution  shall  not 
be  at  a  greater  rate  than  is  assessed  upon  other  moneyed  capital 
in  the  hands  of  individual  citizens  of  this  state,  whether  such 
taxation  is  for  state,  county,  school,  or  mnnicipal  purposes. 

1921,  r.  38,  s.  42;  Ei.  1921,  c.  107,  a.  I. 

ART.  15.     PUBLIC-SERVICE  CORPORATIONS  OTHER  THAN 

RAILROADS. 

952.  Telegraph  companies.  Every  joint-stock  association,  com- 
pany, copartnership,  or  corporation,  whether  incorporated  under 
the  law  of  this  state  or  any  other  state  or  of  any  foreign  nation, 
engaged  in  transmitting  to,  from,  through,  in  or  across  the  state 
of  North  Carolina  telegraph  messages  shall  be  deemed  and  held 
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to  be  a  telegraph  company ;  and  every  such  telegraph  eompauy 
shall  aDnually,  between  the  first  day  of  May  and  the  twentieth  day 
of  May,  make  out  and  deliver  to  the  commissioner  of  revenue  a 
statement,  verified  by  oath  of  the  oflfieer  or  agent  of  such  eom- 
pany  making  such  statement,  with  reference  to  the  thirtieth  day 
of  April  next  preceding  showing: 

First.  The  total  capital  stock  of  suiih  association,  company,  co- 
partnership, or  corporation. 

Second,  The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  value  of  each  share. 
Third.  Its  principal  place  of  business. 

Ponrth,  The  market  value  of  said  shares  of  stock  on  the  thir- 
tieth day  of  April  next  preceding;  and  if  such  shares  have  no 
market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures,  and  ap- 
pliances owned  by  said  association,  company,  copartnership,  or 
corporation,  and  subject  to  local  taxation  within  the  state,  and 
the  location  and  assessed  value  thereof  in  each  county  where  the 
same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  owned  by  such  association,  company,  co- 
partnership,, or  corporation  situated  outside  the  state  of  North 
Carolina  and  not  directly  used  in  the  conduct  of  the  business, 
with  a  specific  description  of  each  such  piece,  where  located,  the 
purpose  for  which  the  same  is  used,  and  the  sum  at  which  the 
same  is  assessed  for  taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its  prop- 
erty, together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association 
or  company;  (b)  the  total  length  of  so  much  of  their  lines  as  is 
outside  the  state  of  North  Carolina;  (c)  the  length  of  the  lines 
aad  wire  mileage  within  each  of  the  counties,  townships,  and  in- 
corporated towns  within  the  state  of  North  Carolina. 


963.  Telephone  companies.  Every  telephone  company  doing 
business  in  this  state,  whether  incorporated  under  the  laws  of  this 
state  or  any  other  state,  or  of  any  foreign  nation,  shall  annually. 
between  the  first  day  of  May  and  the  twentieth  day  of  May,  make 
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out  and  deliver  to  the  commisaioner  of  revenue  a  statement,  veri- 
fied by  the  oath  of  the  officer  or  agent  of  such  company  making 
such  statement,  with  reference  to  the  thirtieth  day  of  April  next 
preceding,  showing: 

First.  The  total  capital  stock  of  such  association,  company, 
copartnership,  or  corporation  invested  in  the  operation  of  aueh 
telephone  husiness. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  or  face  value  of  each  share. 

Third.     Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  thirty- 
first  day  of  March  next  preceding;  and  if  such  shares  have  no 
market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures,  and  ap- 
pliances owned  by  said  association,  company,  copartnership,  or 
corporation,  and  subject  to  local  taxation  within  the  state,  and 
the  location  and  assessed  value  thereof  in  each  county  where  the 
same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  ovraed  by  such  association,  company,  co- 
partnership, or  corporation  situated  outside  the  state  of  North 
Carolina,  and  not  used  directly  in  the  conduct  of  the  business  with 
a  specific  description  of  each  such  piece,  where  located,  the  pur- 
pose for  which  the  same  is  used,  and  the  sum  at  which  the  same 
is  assessed  for  taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  of  its  property, 
together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association  or 
company;  (b)  the  total  length  of  so  much  of  their  lines  as  ia  out- 
side the  state  of  Nortb  Carolina;  (c)  the  length  of  the  lines  and 
wire  mileage  within  each  of  the  counties,  tovmships,  and  inoor* 
porated  towns  within  the  state  of  North  Carolina. 

1921,   c.   38,   s.   50. 

964.  Express  companies.  Every  joint-stock  association,  com- 
pany, copartnersliip,  or  corporation,  incorporated  or  acting  under 
the  laws  of  this  state  or  any  other  state  or  any  foreign  nation, 
engaged  in  carrying  to,  from,  through,  in,  or  across  this  state,  or 
any  part  thereof,  money  packages,  gold,  silver  plate,  merchandise, 
freight  or  other  articles,  under  any  contract,  expressed  or  jn3|^ied. 
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with  any  railroad  company  or  the  managers,  lessees,  agents,  or 
reeeivera  thereof  (provided  such  joint-stock  association,  company, 
copartnership,  or  corporation  is  not  a  railroad  company),  shall  he 
deemed  and  held  to  be  an  express  company  within  the  meaning  of 
this  act ;  and  every  such  express  company  shall  annually,  between 
the  first  day  of  May  and  the  twentieth  day  of  May,  make  out  and 
deliver  to  the  commissioner  of  revenue  a  statement,  verified  by  the 
oath  of  the  officer  or  agent  of  such  association,  company,  copart- 
nership, or  corporation  making  such  statement,  with  reference  to 
the  thirtieth   day  of  April  next  preceding,  showing: 

First.  The  total  capital  stock  or  capital  of  said  association, 
copartnership,  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  or  face  value  of  each  share ;  and  in  case  no 
shares  of  capital  stock  are  issued,  in  what  manner  the  capital 
stock  thereof  is  divided,  and  in  what  manner  such  holdings  are 
evidenced. 

Third.     Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stocjt  on  the  thir- 
tieth day  of  April  next  preceding ;  and  if  such  shares  have  no  mar- 
ket value,  then  the  actual  value  thereof;  and  in  case  no  shares 
of  stock  have  been  issued,  state  the  market  value,  or  the  actual 
value  in  ease  there  is  no  market  value,  of  the  capital  thereof,  and 
the  manner  in  which  the  same  is  divided. 

Fifth,     The  real  estate,  structures,  machinery,  fixtures,  and  ap- 
pliances owned  by  the  said  association,  company,  copartnership, 
or  corporation,  and  subject  to  local  taxation  witliin  the  state  of  * 
North  Carolina,  and  the  location  and  assessed  value  thereof  in 
each  county  where  the  same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  improvements 
thereon,  owned  by  the  association,  company,  copartnership,  or 
corporation  situated  outside  the  state  of  North  Carolina,  and  not 
used  directly  in  the  conduct  of  the  business,  with  a  specific  de- 
scription of  each  such  piece,  where  located,  the  purpose  for  which 
the  same  is  used,  and  the  sum  at  which  the  same  is  a.ssessed  for 
taxation  in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its  prop- 
erty, together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  Total  length  of  the  lines  or  routes  over  which 
such  association,  company,  copartnership,  or  corporation  trana- 
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ports  such  merchandise,  freight,  or  express  matter;  (b)  the  total 
length  of  such  lines  or  routes  as  are  outside  th?  state  of  North 
Carolina;  (e)  the  length  of  such  lines  or  routes  within  each  of 
the  counties  and  townships  within  the  State  of  North  Carolina, 
1921,  e.  38,  B.  51. 

956.  Sleeping-car  companies.  1.  Report  made.  Every  jninl- 
stock  association,  company,  copartnership,  or  corporation  incor- 
porated or  acting  under  the  laws  of  this  or  any  other  state,  or  of 
any  foreign  nation,  and  conveying  to,  from,  through,  in,  or  across 
this  state,  or  any  part  thereof,  passengers  or  travelers  in  palace 
cars,  drawing-room  cars,  sleeping  cars,  dining  ears,  or  chair  cars, 
under  any  contract,  express  or  implied,  with  any  railroad  com- 
pany or  the  managers,  leasees,  agents,  or  receivers  thereof,  shall 
be  deemed  and  held  to  be  a  sleeping-car  company  for  the  pur- 
poses of  this  act,  and  shall  hereinafter  be  called  "sleeping-ear 
company";  and  every  such  sleeping-car  company  doing  business 
in  this  state  shall  annually,  between  the  first  day  of  May  and  the 
twentieth  day  of  May,  make  out  and  deliver  to  the  commissioner 
of  revenue  a  statement,  verified  by  the  oath  of  the  officer  or  agent 
of  such  company  making  such  statement,  with  reference  to  the 
thirtieth  day  of  April  next  preceding,  showing : 

First.  The  total  capital  stock  of  such  sleeping-car  company, 
invested  in  its  sleeping-car  business. 

Second.  The  number  of  shares  of  sueh  capital  stock  devoted 
to  the  sleeping-car  business  issued  and  outstanding,  and  the  par  or 
face  value  of  each  share. 

Third.     Under  the  laws  of  what  state  if  is  inc()rporated. 

Fourth,     its  principal  place  of  business. 

Fifth.  The  names  and  postoffice  addresses  of  its  president  and 
secretary. 

Sixth.  The  actual  cash  value  of  the  shares  of  such  capital  stock 
devoted  to  its  sleeping-car  business  on  the  thirtieth  day  of  April 
next  preceding  sueh  report. 

Seventh.  The  real  estate,  structures,  machinery,  fixtures,  and 
appliances  owned  by  said  sleeping-car  company  and  subject  to 
local  taxation  within  this  state,  and  the  location  and  assessed 
value  thereof  in  each  county  within  this  state  where  the  same 
is  assessed   for  local   taxation. 
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Eighth.  All  mortgages  upon  the  whole  or  any  part  of  its 
property,  and  the  amounts  thereof  devoted  to  ita  sleeping-car 
hnsiness.  '  ' 

Ninth,  (a)  The  total  length  of  the  main  line  of  railroad  over 
which  cars  are  run;  (b)  the  total  length  of  so  much  of  the  main 
lines  of  railroad  over  which  the  said  cars  are  run  outside  of  the 
state  of  North  Carolina;  (e)  the  length  of  the  lines  of  railroad 
over  which  said  cars  are  run  within  the  state  of  North  Carolina  -. 
Provided,  that  where  the  railroads  over  which  said  cars  run  have 
double  tracks,  or  a  greater  number  of  tracks  than  a  single  track, 
the  statement  shall  only  give  the  mileage  as  though  such  tracks 
were  but  single  tracks;  and  in  case  it  shall  be  required,  such 
statement  shall  show  in  detail  the  nnmber  of  miles  of  each  or  any 
particular  railroad  or  system  within  the  state. 

2.  State  tax  paid.  When  the  assessment  shall  have  been  made 
by  the  commissioner  of  revenue  in  accordance  with  section  57 
(herein  960),  he  shall  thereupon  notify  the  officer  attesting  such 
report  of  the  amount  assessed  against  it,  and  such  sleeping-car 
company  shall  have  thirty  days  within  which  to  appear  and  make 
objection,  if  any  it  shall  have,  to  said  assessment.  If  no  objection 
be  made  within  thirty  days,  the  amount  shall  be  credited  to  the 
state  treasurer,  who  shall  thereupon  send  by  letter  to  the  officer 
attesting  such  report  a  bill  for  the  state  taxes  upon  said  assess- 
ment, and  such  sleeping-car  company  shall  have  thirty  days  with- 
in which  to  pay  said  taxes. 

3,  County  tax.  The  commissioner  of  revenue  shall  certify  to 
the  county  commissioners  of  the  several  counties  through  which 
such  cars  are  used  the  value  of  the  property  of  such  sleeping-car 
company  within  such  county  in  the  proportion  that  the  number 
of  miles  of  railroad  over  which  such  cars  are  used  in  said  county 
bears  to  the  number  of  miles  of  railroad  over  which  such  cars 
are  used  within  the  state,  together  with  the  name  and  postoffice 
address  of  the  officer  attesting  such  report  of  such  sleeping-car 
company,  with  the  information  that  tax  bills,  when  assessed,  arc 
to  be  sent  him  by  mail ;  and  such  value,  so  certified,  shall  be 
assessed  and  taxed  the  same  as  other  property  within  said  county. 
And  when  the  assessment  shall  have  been  made  in  such  county, 
the  sheriff  or  county  tax  collector  shall  send  to  the  address  given 
by  the  commissioner  of  revenue  to  the  county  commissioners  a 
bill  for  the  total  amount  of  all  taxes  due  to  such  county,  and  such 
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sleeping-car  company  shall  have  aixty  days  thereafter  within 
which  to  pay  said  taxes ;  and  upon  failure  of  and  refusal  to  do  so, 
such  taxes  shall  be  collected  tiie  same  as  other  delinquent  taxes 
are,  together  with  a  penalty  of  fifty  per  cent  added  thereto,  and 
costs  of  collection. 

1921,  c.  3S,  B.  52. 

956.  Refrigerator  and  freight-car  companies.  Every  firm,  per- 
son, or  corporation  owning  refrigerator  or  freight  cars  operated 
over  or  leased  to  any  railroad  company  in  this  state  or  operating 
in  the  state  shall  be  taxed  In  the  same  manner  as  hereinbefore 
provided  for  the  taxation  of  sleeping-ear  companies,  and  the  col- 
lection of  the  tax  thereon  shall  be  followed  in  assessing  and  col- 
lecting the  tax  on  the  refrigerator  and  freight  cars  taxed  under 
this  section :  Provided,  if  it  appear  that  the  owner  does  not  lease 
the  cars  to  any  railroad  company,  or  make  any  contract  to  furnish 
it  with  ears,  but  they  are  furnished  to  be  run  indiscriminately 
over  any  lines  on  which  shippers  or  railroad  companies  may  de- 
sire to  send  them,  and^the  owner  receive  compensation  from  each 
road  over  which  the  cars  run,  the  commissioner  of  revenue  shall 
ascertain  and  assess  the  value  of  the  average  number  of  cars 
which  are  in  use  within  the  state  as  a  part  of  the  necessary  equip- 
ment of  any  railroad  company  for  the  year  ending  April  thirtieth 
next  preceding,  and  the  tax  shall  be  computed  upon  this  assess- 
ment. 

1S21,  c.  38,  B.  S3. 

9B7.  Stivet  railways,  waterworks,  etc.  Every  street  railway 
company,  waterworks  company,  electric  light  and  power  com- 
pany, gas  company,  ferry  company,  bridge  company,  canal  com- 
pany, and  other  corporations  exercising  the  right  of  eminent  do- 
main shall  annually,  between  the  first  and  twentieth  of  May, 
make  out  and  deliver  to  the  commissioner  of  revenne  a  state- 
ment, verified  by  the  oath  of  the  officer  or  agent  of  anoh  company 
making  such  statement,  with  reference  to  the  copartnership  or 
corporation,  showing: 

First.  The  total  capital  stock  of  such  association,  company,  co- 
partnership, or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  or  face  value  of  each  share. 

Third.    Its  principal  place  of  btucineBa. 
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Fourth.  The  market  value  of  said  shareB  of  stock  on  the  thirt^- 
firat  day  of  March  next  preceding;  and  if  such  shares  have  no 
market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures,  and 
appliances  owned  by  said  association,  company,  copartnership,  or 
corporation,  and  subject  to  local  taxation  ifitfaiit  Uie  state,  and 
the  location  and  assessed  value  thereof  in  each  county  where  the 
same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent 
improvements  thereon,  owned  by  such  association,  company,  co- 
partnership, or  corporation  situate  outside  of  the  state  of  North 
Carolina,  and  not  directly  used  in  the  conduct  of  the  business, 
with  a  specific  description  of  each  sach  piece,  where  located,  the 
purpose  for  which  the  same  is  used,  and  the  sum  at  which  the  same 
is  assessed  for  taxation  in  the  locality  where  situate. 

Seventh.  All  mortgages  upon  the  whole  or  at^  part  of  its 
property,  together  with  the  dates  and  amounts  thereof.  ^ 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association 
or  company;  (b)  the  total  length  of  so  much  of  their  lines  as  is 
outside  of  the  state  of  North  Carolina;  (c)  the  length  of  the  lines 
within  each  of  the  counties  and  townships  within  the  state  of 
North  Carolina. 

1021,  c.  38,  s.  54. 

968.  Additional  inform&tion  required.  Upon  the  filing  of  the 
statements  required  in  the  preceding  sections  the  commissioner 
of  revenue  shall  examine  them  and  each  of  them;  and  if  he  shall 
deem  the  same  insufficient,  or  in  case  he  shall  deem  that  other 
information  is  requisite,  he  shall  require  such  officer  to  make 
such  other  and  further  statements  as  said  commissioner  may  call 
for.  Id  case  of  the  failure  or  refusal  of  any  association,  company, 
copartnership,  or  corporation  to  make  out  and  deliver  to  the  com- 
missioner of  revenue  any  statement  or  statements  required  by  this 
act,  such  association,  company,  copartnership,  or  corporation  shall 
forfeit  and  pay  to  the  state  of  North  Carolina  one  hundred  dollars 
($100)  for  each  additional  day  such  report  is  delayed  beyond  the 
twentieth  day  of  May,  to  be  sued  for  and  recovered  in  any  proper 
form  of  action  in  the  name  of  the  state  of  North  Carolina  on  the 
relation  of  the  commissioner  of  revenue,  and  such  penalty,  when 
collected,  shall  be  paid  into  the  general  fund  of  the  state. 

1921,  e.  36,  8.  55. 
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96S.  Statements  examined.  The  commissioner  of  revenue  shall 
thereupon  value  and  assess  the  property  of  each  association,  com- 
pany, copartnership,  or  corporation  in  the  manner  hereinafter  set 
forth,  after  examining  such  statements  and  after  ascertaining  the 
value  of  such  properties  therefrom,  and  upon  such  other  informa- 
tion as  they  may  have  or  obtaia.  For  that  purpose  he  may  require 
the  agents  or  officers  of  said  association,  company,  eopartnership, 
or  corporation  to  appear  before  him  with  such  hooka,  papers,  and 
statements  as  he  may  require,  or  he  may  require  additional  state- 
ments to  be  made  to  him,  and  may  compel  the  attendance  of  wit- 
nesses in  case  he  shall  deem  it  necessary  to  enable  him  to  ascer- 
tain the  true  cash  value  of  such  property. 

1921,  r.  38,  8.  56. 

960.  Blanner  of  aaaessment.  1.  The  commissioner  of  revenue 
shall  first  ascertain  the  true  cash  value  of  the  entire  property 
owned  by  the  said  association,  company,  copartnership,  or  corpo- 
ration from  said  statements  or  otherwise  for  that  purpose,  taking 
the  aggregate  value  of  all  the  shares  of  capital  stock,  in  case 
shares  have  a  market  value,  and  in  case  they  have  none,  taking 
the  actual  value  thereof  or  of  the  capital  of  said  association,  com- 
pany, copartnership,  or  corporation  in  whatever  manner  the  same 
is  divided,  in  case  no  shares  of  capital  stock  have  been  issued: 
Provided,  however,  that  in  case  the  whole  or  any  portion  of  the 
property  of  such  association,  company,  copartnership,  or  corpo- 
ration shall  be  encumbered  by  a  mortgage  or  mortgages,  he 
shall  ascertain  the  true  cash  value  of  such  property  by  add- 
ing to  the  market  value  of  the  aggregate  aharea  of  stock,  or  to  the 
value  of  the  capital  in  ease  there  should  be  no  such  shares,  the 
aggregate  amounts  of  such  mortgage  or  mortgages,  and  the  resaH 
shall  be  deemed  and  treated  as  the  true  cash  value  of  the  prop- 
erty of  such  association,  company,  copartnership,  or  corporation. 

2.  The  commissioner  of  revenue  shall,  for  the  purpose  of  ascer- 
taining the  true  cash  value  of  property  within  the  state  of  North 
Carolina,  next  ascertain  from  such  statements  or  otherwise  the 
assessed  value  for  taxation,  in  the  localities  where  the  same  is 
situated,  of  the  several  pieces  of  real  estate  situated  within  the 
state  of  North  Carolina,  and  not  specifically  used  in  the  genial 
business  of  such  associations,  companies,  copartnerah^s,  or  cor- 
porations, which  assessed  value  for  taxation  shall  be  by  him 
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deducted  from  the  gross  value, of  the  property  as  above  ascer- 
tained. 

3.  The  commissioner  of  revenue  shall  next  ascertain  and  assess 
the  true  cash  value  of  the  property  of  the  associations,  companies, 
copartnerships,  or  corporations  within  the  state  of  North  Carolina 
by  taking  as  a  guide,  as  far  as  practicable,  the  proportion  of  the 
whole  aggregate  value  of  said  associations,  companies,  copartner- 
ships, or  corporations  as  above  ascertained,  after  deducting  the 
assessed  value  of  such  real  estate  without  the  state  which  the 
length  of  lines  of  said  associations,  companies,  copartnerships,  or 
corporations,  in  the  ease  of  telegraph  and  telephone  companies 
within  the  state  of  North  Carolina,  bears  to  the  total  length  there- 
of, and  in  the  case  of  express  companies  and  sleeping-car  compa- 
nies the  proportion  shall  be  the  proportion  of  the  whole  aggregate 
value,  after  such  deduction,  which  the  length  of  lines  or  routes 
within  the  state  of  North  Carolina  bears  to  the  whole  length  of 
lines  or  routes  of  such  associations,  companies,  copartnerships,  or 
corporations,  and  such  amount  so  ascertained  shall  be  deemed  and 
held  as  the  entire  value  of  the  property  of  said  associations,  com: 
panies,  copartnerships,  or  corporations  within  the  state  of  North 
Carolina. 

4.  From  the  entire  value  of  the  property  within  the  state  bo 
ascertained  there  shall  be  deducted  by  the  commissioner  the 
assessed  value  for  taxation  of  all  rea!  estate,  structures,  machin- 
ery, and  appliances  within  the  state,  and  subject  to  local  taxation 
in  the  coanties  as  hereinbefore  described,  in  sections  51,  52,  53,  54, 
55,  and  56  of  this  act  (herein  954,  955,  956,  957,  958  and  959),  and 
the  residue  of  such  value  so  ascertained  after  deducting  therefrom 
the  as-sessed  value  of  such  local  properties,  shall  be  by  him  as- 
sessed to  said  association :  Provided,  the  commissioner  of  revenue 
shall  also  assess  the  value  for  taxation  of  all  structure,  machinery, 
appliances,  pole  lines,  wire  and  conduit  of  telephone  and  tele- 
graph companies  within  the  state  subject  to  local  taxation,  but 
land  and  buildings  located  thereon  owned  by  said  companies  shall 
be  assessed  in  like  manner  and  by  the  same  taxing  officials  as 
though  such  property  was  owned  by  individuals  in  this  state. 


961.  Valae  per  mile  ascertained.  The  commissioner  of  revenue 
shall  thereupon  ascertain  the  value  per  mile  of  the  property  with- 
in the  state  by  dividing  the  total  value  as  above  ascertained,  after 
deducting  the  specific  properties  locally  assessed  within  the  s 
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by  the  number  of  miles  within  the  state,  and  the  result  shall  be 
deemed  and  held  as  value  per  mile  of  the  property  of  such  asso- 
eiation,  company,  copartnership,  or  corporation  within  the  state 
of  North  Carolina:  Provided,  the  value  per  mile  of  telephone 
companies  shall  be  determined  on  a  wire  mileage  basis. 

1921,   e.    38,   ■.    G8. 

962.  Total  value  for  each  county.  The  commissioner  of  rev- 
enue shall  thereupon,  for  the  purpose  of  detennining  what  amount 
shall  be  assessed  by  him  to  said  association,  company,  copartner 
ship,  or  corporation  in  each  county  in  the  state,  through,  acroas, 
and  into  or  over  which  the  lines  of  said  associ&tion,  company,  co- 
partnership, or  corporation  extends,  multiply  the  value  per  mile, 
as  above  ascertained,  by  the  number  of  miles  in  each  such  counties 
as  reported,  in  said  statements  or  as  otherwise  ascertained,  and 
the  result  thereof  shall  be  certified  to  the  chairman  of  the  board 
of  county  commissioners,  respectively,  of  the  several  counties 
through,  into,  over,  or  across  which  the  lines  or  routes  of  s^d 
association,  company,  copartnership,  or  corporation  extend.  All 
taxes  due  the  state  from  any  corporation  taxed  under  the  preced- 
ing sections  shall  be  paid  by  the  treasurer  of  each  company  direct 
to  the  state  treasurer. 

Iflai,  c.  38,  B.  59. 

963.  Payment  of  tax  enforced.  In  case  any  such  association, 
company,  copartnersliip,  or  corporation  as  named  in  this  act  shall 
fail  or  refuse  to  pay  any  taxes  assessed  against  it  in  any  county 
in  this  state,  in  addition  to  other  remedies  provided  by  law  for  the 
collection  of  taxes,  an  action  may  be  prosecuted  in  the  name  of  the 
state  of  North  Carolina  by  the  solicitors  of  the  different  judicial 
districts  of  tlie  state  on  the  relation  of  the  county  commissionen 
of  the  different  couoties  of  this  state,  and  the  judgment  in  the  said 
action  shall  include  a  penalty  of  fifty  per  cent  of  the  amount  of 
taxes  as  assessed  and  unpaid,  together  with  reasonable  attomey'i 
fees  for  tfie  reduction  of  such  action,  which  action  may  be  prose- 
cuted in  any  county  into,  through,  over  or  across  which  the  line* 
or  routes  of  any  association,  company,  copartnetship,  or  corpora- 
tion shall  extend,  or  in  any  county  where  such  association,  com- 
pany, copartnership,  or  corporation  shall  have  an  office  or  agent 
for  the  transaction  of  business.  In  case  such  association,  company, 
copartnership,  or  corporation  shall  have  refused  to  pay  the  whole 
of  the  taxes  assessed  against  the  same  by  the  commissioner  of 
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revenue,  or  in  case  Buch  association,  company,  copartnership,  or 
corporation  shall  have  refused  to  pay  the  taxes  or  any  portion 
thereof  assessed  to  it  in  any  particular  county  or  counties,  such 
action  may  include  the  whole  or  any  portion  of  the  taxes  so  un- 
paid in  any  county  or  counties;  but  the  attorney-general  may,  at 
his  option,  unite  in  one  action  the  entire  amount  of  the  tax  due, 
or  may  hring  separate  actions  to  each  separate  county  or  adjoin- 
iQg  counties,  as  he  may  prefer.  All  collection  of  taxes  for  or  on 
account  of  any  particular  county  made  in  any  such  suit  or  suits 
shall  be  accounted  for  as  a  credit  to  the  respective  counties  for 
or  on  account  of  which  such  collections  were  made  at  the  next  en- 
suing settlement  with  such  county,  but  the  penalty  so  collected 
shall  be  credited  to  the  general  fond  of  the  state,  and  upon  auch 
settlement  being  made,  the  treasurers  of  the  several  connties  shall 
at  their  next  settlement  enter  credits  upon  the  proper  duplicates 
in  their  offices,  and  at  the  next  settlement  with  such  county  report 
the  amount  so  received  by  him  in  his  settlement  with  the  state, 
and  proper  entries  shall  be  made  with  reference  thereto:  Pro- 
vided, that  in  any  such  action  the  amoimt  of  assessment  fixed  by 
the  commissioner  of  revenue  and  apportioned  to  such  county  shall 
not  be  controverted. 
1S21,  c  38,  a.  «0. 

ART.  16.    RAILROADS. 

964.  OommisBioner  of  revenue  to  appraise.  The  commissioner 
of  revenue  shall  appraise  and  assess  railroad,  canal,  and  steam- 
boat companies,  and  other  companies  exercising  the  right  of  emi- 
nent domain. 

1981,  c.  36,  s.  61. 

966.  Betonui  to  be  made  by  officers.  The  president,  secretary, 
superintendent,  or  other  principal  accounting  ofBcer  within  this 
state,  of  every  railroad,  telegraph,  telephone,  street  railway  com- 
pany, whether  incorporated  by  the  laws  of  this  state  or  not,  shall, 
at  such  date  as  real  estate  is  required  to  be  assessed  for  taxation, 
return  to  the  commissioner  of  revenue  for  aasessment  and  taxa- 
tion, verified  by  the  oath  or  affirmation  of  the  officer  making  the 
return,  all  the  following  described  property  belonging  to  such 
corporation  within  this  state,  viz.:  The  number  of  miles  of  such 
railroad  lines  in  each  county  in  this  state,  and  the  total  number 
of  miles  in  this  state,  including  the  roadbed,  right  of  way,  and 
saperstructures  thereon,  main  and  sidetrack  depot  buildings,  and 
depot  grounds,  section  and  tool  houses,  and  the  land  upon  which 
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situated  and  necessary  to  their  use ;  water  stations  and  land,  coal 
chutes  and  land,  and  real  estate  and  personal  property  of  every 
character  necessary  for  the  construction  and  successful  operation 
of  such  railroad,  or  used  in  the  daily  operation,  whether  situated 
on  the  charter  right  of  way  of  the  railroad  or  on  additional  land 
acquired  for  this  purpose,  except  as  provided  below,  including, 
also,  if  desired  by  the  commissioner  of  revenue,  pullman  or  sleep- 
ing cars  or  refrigerator  cars  owned  by  them  or  operated  over  their 
lines:  Provided,  however,  that  all  machine  and  repair  shops, 
general  office  buildings,  storehouses,  and  contents  located  outside 
of  the  right  of  way,  and  also  real  and  personal  property  other 
than  the  property  as  returned  above  to  the  commissioner  of 
revenue,  shall  be  listed  for  purposes  of  taxation  by  the  principal 
officers  or  agenta  of  such  companies  with  the  list-takers  of  the 
county  where  the  real  and  personal  property  may  be  situated  in 
the  manner  provided  by  law  for  the  listing  and  valuation  of  real 
and  personal  property.  A  list  of  such  property  shall  be  filed  hj 
such  company  with  the  commissioner  of  revenue.  It  shall  be  the 
duty  of  the  register  of  deeds,  if  requested  so  to  do  by  the  commis- 
sioner of  revenue,  to  certify  and  send  to  the  eommiasioner  a 
statement  giving  a  description  of  the  property  mentioned  in  the 
foregoing  proviso,  and  showing  the  assessed  valuation  thereof, 
which  value  shall  be  deducted  from  the  total  value  of  the  property 
of  such  railroad  company  as  arrived  at  by  the  commissioner,  in 
accordance  with  section  66  {herein  970),  before  the  apportion- 
ment is  made  to  the  counties  and  municipalities.  The  registers 
of  deeds  shall  also  certify  to  the  commissioner  the  local  rate  of 
taxation  for  county  purposes  as  soon  aa  the  same  sh^  be  deter- 
mined, and  such  other  information  obtained  in  the  performance 
of  the  duties  of  their  office  as  the  said  commissioner  shall  require 
of  them ;  and  the  mayor  of  each  city  or  town  shall  cause  to  be  sent 
to  the  said  commissioner  the  local  rate  of  taxation  for  municipal 
purposes. 

1931,  c.  38,  B.  62. 

966.  Railroad  companies  to  file  maps.  Every  railroad  company 
operating  in  this  state  shall  also  be  required  to  file  with  the  com- 
missioner of  revenue  a  map  or  blue-print  showing  the  location 
within  the  corporate  limits  of  every  incorporated  city  or  town  of 
its  main  line  of  road,  and  its  length,  together  with  location  of  its 
right  of  way,  not  exceeding  one  hundred  feet  in  width,  and  the 
location  and  value  of  all  real  estate  owned  by  any  such  company 
within  the  limits  of  any  such  city  or  town,  and  not  included  in 
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the  right  of  way  ao  desigusted.  Every  sucli  company  sbsU  also 
report  the  value  of  any  and  all  buildings  and  structures  within  the 
limits  of  any  such  city  or  towA,  whether  on  or  off  its  right  of  way, 
and  the  comiaiaBioiier  shall  ^d  the  value  of  all  such  real  estate, 
buildings,  and  structures,  and  shall  certify  to  such  city  or  town 
the  value  of  same,  in  addition  to  the  value  per  mile  of  so  much  of 
its  main  line  as  may  be  located  within  such  city  or  town,  for 
ad  valorem  taxation. 
1»21,  e.  38,  B.  «2a. 

067.  SoUing  stock  reported.  The  movaUe  property  belonging 
to  a  railroad  company  shall  be  denominated  for  the  purpose  of 
taxation  "rolling  stock."  Every  person,  company,  or  corporation 
owning,  constructing,  or  operating  a  railroad  in  this  state  shall, 
in  the  month  of  May,  annually  return  a  list  or  schedule  to  the 
commissioner  of  revenue,  which  shall  contain  a  correct  detailed 
inventory  of  all  the  rolling  stock  belonging  to  such  company,  and 
which  shall  distinctly  set  forth  the  number  of  locomotives  of  all 
classes,  passenger  cars  of  all  classes,  sleeping  cars  and  dining 
cars,  express  cars,  horse  cars,  cattle  cars,  coal  cars,  platform  cars, 
wrecking  cars,  pay  cars,  hand  cars,  and  all  other  kinds  of  cars, 
and  the  value  thereof,  and  a  statement  or  schedule,  as  follows: 
(1)  The  amount  of  capital  stock  authorized  and  the  number  of 
shares  into  which  such  capital  stock  is  divided;  (2)  the  amount 
of  capital  stock  paid  up;  (3)  the  market  value,  or  if  no  market 
value,  then  the  actual  value  of  shares  of  stock ;  (i)  the  length  of 
line  operated  in  each  county  and  total  in  the  state;  (5)  the  total 
assessed  value  of  all  tangible  property  in  the  state;  (6)  and,  if 
desired,  aU  the  information  heretofore  required  to  be  annually 
reported  by  section  five  thousand  two  hundred  and  ninety-one  of 
the  revisal.  Such  schedule  shall  be  made  in  conformity  to  such 
instructions  and  forms  as  may  be  prescribed  by  the  commissioner, 
and  with  reference  to  amounts  and  value  on  the  first  day  of  May 
of  the  year  of  which  the  return  is  made. 

1921,  c.  38,  B.  63. 

068.  l^ngible  and  intangible  property  assessed  separately,  (a) 
At  such  dates  as  real  estate  is  required  to  be  assessed  for  taxa- 
tion, the  commissioner  of  revenue  shall  first  determine  the  value 
of  the  tangible  property  of  each  division  or  branch  of  such  rail- 
road of  rolling  stock  and  all  other  physical  or  tangible  property. 
This  value  shall  be  determined  by  a  due  consideration  of  the 
actual  cost  of  replacing  the  property,  with  a  just  allowance- for     , 
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depreciation  on  rolling  atocb,  and  also  of  other  conditions,  to  be 
considered  as  in  the  case  of  private  property. 

(b)  He  shall  then  assess  the  value  of  the  franchise,  which  ; 
shall  be  determined  by  due  consideration  of  the  gross  earnings  as  ' 
compared  with  the  operating  expenses,  and  particularly  by  con- 
sideration of  the  value  placed  upon  the  whole  property  by  the 
public  (the  value  of  the  physical  property  being  deducted),  as 
evidenced  by  the  market  value  of  all  capital  stock,  certificates  of 
indebtedness,  bonds,  or  any  other  securities,  the  value  of  which 
is  based  upon  the  earning  capacity  of  the  property. 

(c)  The  aggregate  value  of  the  physical  or  tangible  property 
and  the  franchise  as  thus  determined,  shall  be  the  true  value  of 
the  property  for  the  purpose  of  an  ad  valorem  taxation,  and  shall 
be  apportioned  in  the  same  proportion  that  the  length  of  such 
road  in  each  county  bears  to  the  entire  length  of  such  division  or 
branch  thereof;  and  the  commissioner  of  revenue  shall  certify, 
on  or  before  the  first  day  of  September,  to  the  chairman  of  the 
county  commissioners  and  the  mayor  of  each  city  or  incorporated 
town  the  amount  apportioned  to  his  county,  city,  or  town;  all 
taxes  due  the  state  from  any  railroad  company  ^all  be  paid  by 
the  treasurer  of  each  company  directly  to  tiie  state  treasurer 
within  thirty  days  after  the  first  day  of  July  of  each  year;  and 
upon  failure  to  pay  the  state  treasurer  as  aforesaid,  he  shall 
institute  an  action  to  enforce  the  same  in  the  coimty  of  Wake  or 
any  other  county  in  which  such  railroad  ia  located,  adding  thereto 
twenty-five  per  centum  of  the  tax.  The  board  of  county  commis- 
sioners of  each  county  through  which  said  railroad  passes  sh^ 
assess  against  the  same  only  the  tax  imposed  for  county,  town- 
ship, or  other  taxing  district  purposes,  the  same  as  is  levied  on 
other  property  in  such  county,  township,  or  special  taxing  dis- 
tricts. 

1921,   c.   3S,   B.   64. 

969.  Railroad  partly  in  state;  hovr  assessed.  When  any  rail; 
road  has  part  of  its  road  in  this  state  and  part  thereof  in  any 
other  state,  the  said  commissioner  shall  ascertain  the  value  of 
railroad  track,  rolling  stock,  and  all  other  property  liable  to 
assessment  by  the  commissioner  of  revenue  of  such  company  as 
provided  in  the  next  preceding  section,  and  divide  it  in  the  propor- 
tion to  the  length  such  main  line  of  road  in  this  state  bears  to  the 
whole  length  of  such  main  line  of  road,  and  determine  the  value 
in  this  state  accordingly:  Provided,  the  commissioner  shall,  in 
valuing  the  fixed  property  in  this  state,  give  due  consideration  to 
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the  character  of  roadbed  and  fixed  equipment,  number  of  nules  of 
double  track,  the  amount  of  ^oss  and  net  earnings  per'mUe  of 
road  in  this  state,  and  any  other  factor  which  would  give  a 
greater  or  leas  value  per  mile  of  road  in  this  state  than  the 
average  value  for  the  entire  system.  On  or  after  the  first  Mon- 
day in  July  the  commissioner  shall  give  a  hearing  to  all  the  com- 
panies interested,  touching  the  valuation  and  assessment  of  their 
property.  The  commissioner  may,  if  he  see  fit,  require  all  argu- 
ment and  communications  to  be  presented  in  writing.  Provided 
further,  that  railroads  subject  to  the  provisions  of  this  act  shall 
in  every  instance  have  the  same  right  of  appeal  from  any  assess- 
ment, ruling,  finding,  order  or  other  action  by  the  commiE^ioDer 
of  revenue  as  is  provided  for  and  given  to  other  corporations  in 
section  forty-three  (944)  of  this  act,  and  under  the  same  rules 
and  conditions  prescribed  in  the  said  section. 

1921,  c.  38,  a.  65;  Bx.  SeMioo,  1921,  e.  103,  s.  1. 

970.  Z.eased  railroads.  If  the  property  of  any  railroad  com- 
pany be  leased  or  operated  by  any  other  corporation,  foreign  or 
domestic,  the  property  of  the  lessor  or  company  whose  property 
is  operated  shall  be  subject  to  taxation  in  the  manner  herein- 
before directed ;  and  if  the  lessee  or  operating  company,  being  a 
foreign  corporation,  be  the  owner  or  possessor  of  any  property 
in  this  state  other  than  which  it  derives  from  the  lessor  or  com- 
pany whose  property  is  operated,  it  shall  be  assessed  in  respect 
to  such  property  in  like  manner  as  any  domestic  railroad  com- 
pany. 

1921,  c.  38,  ■-  66. 

971.  Aflsesraoent  In  stock-law  territory.  The  commissioner  of 
revenue  shall  assess  the  value  of  real  estate  belonging  to  any 
railroad  company  within  stock-law  territory  in  this  state  at  the 
same  time  that  he  assesses  railroad  property  for  general  pur- 
poses. 

Every  railroad  company  shall  report  to  the  commissioner  of 
revenue,  on  blanks  to  be  furnished  by  him  mileage  of  such  rail- 
road within  the  stock-law  territory,  width  of  right  of  way,  weight 
of  rails,  value  of  rails  and  ties,  number,  description,  and  value  of 
all  structures  within  the  stock-law  territory,  and  all  other  infor- 
mation necessary  to  enable  the  eommissioner  to  ascertain  the 
value  of  such  real  estate.  After  assessment  shall  be  made  it 
shall  not  be  changed  until  the  year  for  the  assessment  of  real 
property  for  general  tax  purposes,  except  that  the  commissioner 
shall  correct  any  assessment  of  real  property  on  which  any  atrnct- 
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ure  of  over  one  hundred  dollars  in  valae  may  have  been  erected, 
or  on  which  any  structure  of  like  value  may  have  been  destroyed, 
as  the  value  of  the  real  estate  may  be  affected  thereby. 
1907,  c.  459. 

972.  Powers  in  assessing.  The  commiasioner  of  revenue  shall 
have  power  to  summon  and  examine  witnesseB  and  require  that 
books  and  papers  shall  be  presented  to  him  for  the  purpose  of 
obtaining  such  information  as  may  be  necessary  to  aid  in  de- 
termining the  valuation  of  any  railroad  company.  Any  president, 
secretary,  receiver,  or  accounting  officer,  servant  or  agent  of  any 
railroad  or  steamboat  company  having  any  portion  of  its  prop- 
erty or  roadway  in  this  state  who  shall  refuse  to  attend  before 
the  commissioner  when  required  to  do  so,  or  refuse  to  submit  to 
the  inspection  of  the  commissioner  any  books  or  papers  of  such 
railroad  company  in  his  possession,  custody,  or  control,  or  shall 
refuse  to  answer  such  questions  as  may  be  put  to  him  by  said 
commissioner,  or  crder,  touching  the  business  or  property, 
moneys  and  credits,  and  the  value  thereof,  ot*  said  railroad  com- 
pany, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
before  any  court  of  competent  jurisdiction  shall  be  confined  in 
the  jail  of  the  county  not  exceeding  thirty  days,  and  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars  and  costs; 
and  any  president,  secretary,  accounting  officer,  servant  or  agent 
aforesaid,  so  refusing  as  aforesaid,  shall  be  deemed  guilty  of 
contempt  of  such  commission,  and  may  be  confined,  by  order  of 
said  commission,  in  the  jail  of  the  proper  county  until  be  shall 
comply  with  such  order  and  pay  the  cost  of  his  imprisonment, 

1921,  e.  38,  a.  67. 

973.  Canal  and  steamboat  companies.  The  property  of  all 
canal  and  stea  nboat  companies  in  this  state  shall  be  assessed  for 
taxation  as  above  provided  for  railroads.  In  case  any  officer 
fails  to  return  the  property  provided  in  this  section,  the  commis- 
sioner of  revenue  shall  ascertain  the  length  of  such  property  in 
this  state,  and  shall  assess  the  same  in  proportion  to  the  length 
at  the  highest  rate  at  which  property  of  that  kind  is  assessed  by 
them. 

1921,    c.    38,    s.    BS. 

974.  Valoatlons  certified.  The  commissioner  of  revenue  shall, 
upon  completion  of  the  assessment  directed  in  the  preceding 
sections,  certify  to  the  register  of  deeds  of  the  county  the  total 
valuations  as  hereinbefore  determined  and  apportioned  by  the 
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commissioii,  and  in  case  of  corporate  exoesB,  to  tbe  county  in 
wbicli  the  corporatinn  has  its  principal  place  of  business,  and  tbo 
board  of  county  commissionera  shall  assess  against  the  same  tax 
imposed  for  county,  township,  or  other  tax  district  purposes,  the 
same  as  is  levied  on  other  property  in  such  county,  township,  or 
special  taxing  districts ;  it  shall  be  paid  to  the  sheriff  or  tax  col- 
lector of  the  county. 

1921,  c.  38,  B.  67a. 

976.  Auessments  reviewed.  Any  taxpayer  owning  property 
assessed  originally  by  the  commissioner  of  revenue  may  make 
application  to  the  commissioner  for  a  review  of  the  assessment 
of  its  property  in  the  same  manner  herein  provided  for  complaint 
by  property  owners  before  the  county  boards,  and  the  commis- 
sioner may  hear  and  determine  such  complaints. 
1921,   e.   3tJ,   B.   28g. 

SUBCHAPTER  IV.    STATE  DEPARTMENT  OP  REVENUE 

976.  Department  created;  powers  and  dnties  transferred  from 
state  tax  conunisBion.  From  and  after  the  first  day  of  May,  one 
thousand  nine  hundred  and  twenty-one,  all  the  powers  and  duties 
imposed  by  any  act  of  law,  including  revenue  and  machinery  acts, 
enacted  by  the  present  session  of  the  General  Assembly,  upon 
the  State  Tax  Commission,  shall  be  transferred  to  and  imposed 
upon  a  department  to  be  known  as  the  State  Department  of  Beve- 
nae,  created  by  this  act,  to  be  administered  by  the  Commissioner 
of  Revenue,  to  be  appointed  as  provided  in  this  act.  All  such 
powers  and  duties,  except  as  otherwise  j5rovided  herein,  shall 
devolve  upon  the  Commissioner  of  Revenue,  and  wherever  in  the 
revenue  laws  of  the  State  the  words  "State  Tax  Commission" 
are  used  such  words  shall,  after  May  first,  one  thousand  nine 
hundred  and  twenty-one,  be  held  to  mean  Commissioner  of  Reve- 
nue, except  as  otherwise  provided  in  this  act. 

1931,  e.  40,  B.  1. 

977.  Office  created;  appointment  and  term  of  office.  There 
is  hereby  created  the  office  of  Commissioner  of  Revenue,  to  be 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  if  such  appointment  is  made  when  the  Senate 
is  not  in  session,  confirmation  may  be  by  the  Senate  at  the  next 
session.  The  term  of  office  shall  be  for  four  years  from  and  after 
the  first  day  of  May,  one  thousand  nine  hundred  and  twenty-one, 
and  the  succeeding  commissioner  of  revenue  shall  be  nominated 
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and  elected  in  the  year  one  thousand  nine  hondred  and  twenty- 
four,  in  the  manner  provided  for  the  nomination  and  election  of 
other  State  offlcerB,  and  quadrennially  thereafter. 
1021,  e.  40,  ■.  2. 

978.  Oath  of  office.  The  commisaioner  of  revenue  shall  take 
and  subscribe  the  constitutional  oath  of  office  to  be  filed  with 
the  secretary  of  state. 

1921,  e.  38,  a.  2. 

979.  Qeneral  supervision  of  tax  systenL  It  ahall  be  the  dnty 
of  the  commisaioner  of  revenue,  and  he  shall  have  power  and 
authority  to  have  general  supervision  of  the  system  of  taxation 
throughout  the  state,  and  to  have  and  exercise  general  supervi- 
sion over  the  adminiatration  of  all  aseesament  and  tax  laws,  over 
all  county,  township,  and  city  tax  assessors  and  boards  of  equal- 
ization, to  the  end  that  all  assessments  of  property,  real,  personal, 
and  mixed,  be  made  relatively  just  and  uniform,  and  at  its  true 
value  in  money ;  to  require  all  county,  township,  and  city  asses- 
sors, boards  of  equalization  and  levy  and  assessment  officers, 
Dnder  penalty  of  forfeiture  and  removal  from  office  as  such  as- 
sessors or  boards,  to  assess  all  property  of  every  kind  and  char- 
acter at  its  true  value  in  money. 

1.  To  confer  with  and  advise  asseasing  officers  as  to  their  du- 
ties under  this  act,  and  to  institute  proper  proceedings  to  en- 
force the  penalties  and  liabilities  provided  by  law  for  public 
officers,  officers  of  corporations,  and  individuals  failing  to  comply 
with  this  act ;  to  prefer  charges  to  the  Governor  against  assess- 
ing and  taxation  officers  who  violate  the  law  or  fail  in  the  per- 
formance of  their  duties  in  reference  to  assessments  and  taxa- 
tion ;  and  in  the  execution  of  these  powers  the  said  commissioner 
of  revenue  may  call  upon  the  attorney-general  or  any  prosecut- 
ing attorney  in  the  state  to  assist  bim,  and  any  person  or  officer 
who  fails  or  refuses  to  comply  with  any  lawful  order  of  the  com- 
missioner of  revenue  shall  be  subject  to  a  penalty  or  forfeiture  of 
one  hundred  dollars,  the  same  to  be  imposed  by  order*  of  said 
commissioner;  and,  in  addition,  any  such  peraon  or  officer  so 
offending  shall  be  liable  to  punishment  by  said  commisaioner  as 
for  contempt. 

2.  At  least  thirty  days  previous  to  the  date  fixed  for  listing 
taxes,  to  prepare  a  pamphlet  for  the  instruction  of  tax  asses- 
sors.   Said  pamphlet  shall,  in  as  plain  terms  as  possible,  explain 

DiyilzcdbvCjOO^IC 


North  Cabolina  Cosforation  Code  495 

the  [Kroper  working  of  the  tax  laws  of  the  state,  and  shall  call 
particular  attention  to  my  points  in  the  adminlBtration  of  the 
laws  which  have  seemed  to  be  overlooked  or  neglected.  He 
shall  advise  the  assessors  of  the  practical  working  of  the  laws, 
and  explain  any  points  which  seem  to  be  intricate  and  upon 
which  assessors  may  differ. 

3.  To  -receive  complainta  as  to  property  liable  to  taxation  that 
has  not  been  assessed  or  of  property  that  has  been  fraudulently 
or  improperly  assessed  through  error  or  otherwise,  and  to  inves- 
tigate the  same,  and  to  take  such  proceedings  and  to  make  such 
orders  as  will  correct  the  irregularity  complained  of,  if  found  to 
exist. 

4.  To  see  that  each  county  in  the  state  be  visited  as  often  as 
is  necessary,  to  the  end  that  all  complainta  concerning  the  Uw  of 
assessment  and  taxation  may  be  heard;  that  information  concern- 
ing its  workings  may  be  collected ;  that  all  assessing  and  taxa- 
tion ofBcers  comply  with  the  law,  and  all  violations  thereof  be 
punished,  and  that  all  proper  suggestions  as  to  amendments  and 
changes  may  be  made. 

5.  To  require  from  any  registers  of  deeds,  clerks  of  coorts, 
mayors  and  clerks  of  towns,  or  any  other  officer  in  this  state,  on 
forms  prescribed  by  the  commissioner  of  revenue,  such'  annual 
or  other  reports  as  shall  enable  said  commissioner  to  ascertain 
the  assessed  valuations  of  all  property  listed  for  taxation 
throughout  the  state  under  this  act,  the  amount  of  taxes  assessed, 
collected,  and  returned  delinquent,  and  such  other  matters  as 
the  commissioner  may  require,  to  the  end  that  he  may  have  com- 
plete and  statistical  information  as  to  the  practical  operation 
of  this  act ;  that  every  sueh  officer  mentioned  in  this  section  who 
shall  willfully  neglect  or  refuse  to  furnish  any  report  required 
by  the  commissioner  for  the  purposes  of  this  act,  or  who  shall 
willfully  and  unlawfully  hinder,  delay  or  obstruct  said  commis- 
sioner in  the  discharge  of  his  duties,  shall  forfeit  and  pay  one 
hundred  dollars  for  each  offense,  to  be  recovered  in  an  action  in 
the  name  of  the  state.  A  delay  of  ten  days  to  make  and  furniah 
such  report  shall  raise  the  presumption  that  the  same  was  will- 
ful. 

6.  To  make  diligent  investigation  and  inquiry  concerning  the 
revenue  laws  and  systems  of  other  states  and  countries,  so  far 
as  the  same  is  made  known  by  published  reports  and  statistics, 
and  can  be  ascertained  by  correspondence  with  officers  thereof, 
and  with  the  aid  of  information '  thus  obtained,  together  with 
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experience  and  observation  of  our  own  laws,  to  recommend  to 
the  Legislature  at  each  regular  seasion  thereof  Buch  amendments, 
changes  or  modifications  of  our  revenue  laws  as  seem  proper  and 
necessary  to  remedy  injustice  and  irregularities  in  taxation,  and 
to  facilitate  the  assessment  and  collection  of  public  revenues. 

7.  To  further  report  to  the  Legislature  at  each  regular  ses- 
sion thereof,  or  at  sueh  other  times  as  the  Legislature  may  direct, 
the  whole  amount  of  taxes  collected  in  the  State  for  all  purposes, 
classified  as  to  state,  county,  township,  and  municipal  purposes, 
with  the  sources  thereof;  the  amount  lost,  the  cause  of  the  loss, 
the  proceedings  of  said  commissioner,  and  such  other  matters  of 
information  concerning  the  public  revenues  as  he  may  deem  of 
public  interest. 

8.  To  discharge  sueh  other  duties  as  are  or  may  be  prescribed 
by  law. 

1921,  e.  38,  B.  3. 

980.  Revision  of  revenue  laws.  In  addition  to  the  other 
duties  of  the  commissioner  of  revenue,  it  shall  be  his  duty  to  pre- 
pare for  the  legislative  committees  of  succeeding  General  Assem- 
blies such  revision  of  the  revenue  laws  of  the  state  as  he  may  find 
by  expeVience  and  investigation  expedient  to  recommend,  so  that 
the  same  may  be  introduced  in  the  General  Assembly  and  avail- 
able in  printed  form  for  consideration  of  its  members  within  the 
first  ten  days  of  the  session. 

1921,  c.  40,  s.  S. 

981.  Access  to  books  and  papers;  examination  of  witneaaet. 
The  commissioner  of  revenue  shall  have  access  to  all  books,  papers, 
documents,  statements,  and  accounts  on  file  or  of  record  in  any 
of  the  departments  of  state.  He  shall  have  like  access  to  all 
books,  papers,  documents,  statements,  and  accounts  on  file  or  of 
record  in  counties,  townships,  and  municipalities.  He  shall  have 
the  right  to  subpoena  witnesses,  which  subpoena  may  be  served 
by  any  person  authorized  to  serve  subpoenas  from  courts  of 
record  in  this  state;  and  the  attendance  of  witnesses  may  be 
compelled  by  attachment,  to  be  issued  by  any  superior  court  upon 
proper  showing  that  such  witness  has  been  properly  subpoenaed, 
and  has  refused  to  obey  such  subpoena.  The  persons  serving  such 
aubpoena  shall  receive  the  same  compensation  now  allowed  to 
sheriffs  and  other  ofScers  for  serving  subpoenas.  He  shall  have  the 
power  to  administer  oaths  and  to  examine  witneases  under  oatlL 
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He  shall  have  the  right  to  esamine  books,  papers,  or  accounts  of 
any  corporation,  firm  or  individual  owning  property  liable  to  aa- 
KBBment  for  taxes,  general  or  specific,  under  the  laws  of  this 
state;  and  any  oflBcer  or  stockholder  of  any  such  corporation,  any 
member  of  any  such  firm,  or  any  person  or  persons  who  sbfUl  re- 
fnse  to  permit  such  inspection,  or  neglect  or  fail  to  appear  before 
said  commissioner  in  response  to  his  subpoena,  or  testify,  as  pro- 
vided for  in  this  section,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  in  the  state  prison  for  a  period  not  ex- 
ceeding two  years,  or  both  such  fine  and  imprisonment  in  the  dis- 
cretion of  the  court. 

1021,  e.  3S,  s.  7. 

983.  Anmial  report  to  governor.  The  commissioner  of  reve- 
nue shall,  on  or  before  the  first  day  of  January  of  each  year,  make 
an  annual  report  to  the  governor  of  the  state,  setting  forth  the 
workings  of  the  department  of  revenue  during  the  preceding 
year,  and  containing  the  findings  and  recommendations  of  his 
department  in  relation  to  all  matters  of  taxation.  He  shall  cause 
two  thousand  copies  of  said  report  to  be  printed  on  or  before  the 
first  day  of  the  February  succeeding  the  making  of  said  report. 
One  hundred  copies  of  said  report  shall  be  placed  at  the  disposal 
of  the  state  librarian  for  distribution  and  exchange,  and  a  copy 
of  said  report  shall  be  forwarded  by  said  commissioner  to  each 
member  of  the  General  Assembly  as  soon  as  printed. 

1921,  e.  3B,  a.  4. 

983.  Becord  of  proceedings.  The  commissioner  of  revenue 
shall  keep  an  accurate  record  of  his  official  proceedings.  Certi- 
fied copies  of  his  records,  attested  with  his  official  seal,  shall  be 
received  in  evidence  in  all  courts  of  the  state  with  like  effect  as 
certified  copies  of  other  piiblic  records, 

1921,  c.  88,  8.  6. 


£i84.  Clerical  aasistance,  agents,  etc.  The  commissioner  of 
revenue  may  employ  such  additional  clerks,  agents,  or  other  help 
as  in  his  judgment  he  may  deem  necessary  to  put  into  proper 
execution  the  provisions  of  this  act.  The  persons  so  selected 
shall  hold  ofBce  during  the  pleasure  of  the  commissioner.  The 
sum  of  twenty  thousand  dollars  ($20,000)  per  annum,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  tor  the  pay- 
ment of  the  services  of  said  clerks,  agents,  or  other  help. 

1821,  e.  38,  «.  13.  C.^.^.^].^ 
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886.  Salary.  The  salary  of  the  commiBaioner  of  revenue  shall 
be  five  thonBand  five  hubdred  dollars  per  annum,  and  neceaaary 
traveling  ezpensea  when  traveling  on  official  business,  payabU 
monthly  in  the  same  manner  as  other  state  officers. 

1921,   e.   40,   1.  6. 

986.  Office  room  and  equipment.  The  board  of  public  build- 
ings and  grounds  shall  by  division  of  office  space,  office  farnitni^ 
supplies,  etc.,  now  occupied  and  used  by  the  corporation  commis- 
sion  and  state  tax  commission,  or  otherwise,  provide  suitable 
office  space  and  equipment  for  the  department  of  revenue. 
1921,  c.  40,  8.  4. 

NOTE. 
SHALL  BOTH  THE  CORPOBATION  AND  ITS  SHARE- 
HOLDERS PAT  TAX  UPON  ITS  CAPITAL  STOCK! 

The  affirmative  of  this  proposition  is  confidently  urged  as  being 
not  only  fair,  but  also  as  being  expressly  commanded  by  the  Con- 
stitution. With  equal  confidence  and  force,  the  question  is  an- 
swered in  the  negative,  by  those  who  contend  that  the  Consti- 
tution requires  all  property  to  be  taxed  once,  and  that  it  does 
not  require  the  same  property  to  be  taxed  twice. 

Subsection  21  of  Sec.  40,  Machinery  Act  of  1921,  and  the  similar 
and  corresponding  section  of  each  Machinery  Act  for  many  years 
have  been  severely  criticized  because  they  did  not  require  persons 
who  own  shares  of  stock  to  list  same  for  taxation,  when  the  cor- 
poration itself  was  taxed  with  respect  thereto. 

One  school  of  opinion  has  contended  that  this  subsection  con- 
stituted a  clear  violation  of  article  V,  section  3  of  the  Constitu- 
tion which  provides  that  "Laws  shall  be  passed,  taxing  by  a 
uniform  rule,  all  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise."  They  contend  that  sub- 
section 21  provides  that  there  shall  be  listed  for  taxation  the 
shares  of  atoek  of  only  those  companies  "which  are  not  taxed 
through  the  corporation  itself",  and  that  these  words  serve  to 
exempt  from  taxation  practically,  if  not  actually,  the  capital 
stock  of  all  corporations  (except  banks,  building  and  loan  asso- 
ciations, and  possibly  a  few  others),  organized  under  the  laws 
of  this  state.  They  cite  in  support  of  this  contention,  Belo  v. 
Commissioners,  82  N.  C.  415,  and  Board  of  Commissioners  v. 
Blackwell,  116  N.  G.  441,  21  S.  B.  423.  They  hold  that  the  general 
assembly  has  failed  to  carry  into  effect  the  plain  mandate  of  the 
constitution. 
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Others  contend  thftt  sec.  3,  article  V  requires  shares  of  stock 
in  a  corporation  to  be  taxed  once  at  its  full  value  in  money;  but 
that  it  does  not  require  that  they  be  taxed  twice  at  full  value. 
They  hold  that  the  constitution  requires  stocks  to  be  taxed  at 
full  value;  but  that  it  leaves  the  method  to  the  general  assembly; 
and  that  if  stocks  be  taxed  at  full  value,  it  is  immaterial  whether 
the  tax  be  imposed  upon  and  collected  from  the  corporation  or 
from  the  stockholder.  That  if  collected  from  either,  the  mandate 
of  the  constitution  will  have  been  obeyed.  That  if  an  attempt 
were  made  to  collect  the  tax  from  each  stockholder,  the  cost  of 
collection  would  be  great;  that  much  would  never  be  collected; 
that  none  would  be  collected  from  non-resident  shareholders. 
Further,  they  say  that  if  a  share  of  stock  be  treated  as  an  obli< 
gation  of  the  corporatiou  to  the  owner  of  the  share,  analagous  to 
a  debt,  it  would  be  subject  to  diminution,  because  the  taxpayer 
may  deduct  from  the  sum  of  his  solvent  credits,  the  sum  of  bis 
own  indebtedness. 

To  avoid  the  expenses  and  losses  inevitable  upon  any  attempt 
to  collect  tax  on  corporate  shares  from  their  owners,  the  general 
assembly  has  wisely,  they  say,  adopted  a  system  of  imposing 
upon  the-  corporation  liability  for  the  tax  upon  its  entire  capital 
stock,  regardless  of  the  residence  of  the  owners  of  the  stock, 
regardless  of  their  financial  situation,  and  without  deduction. 
They  say  that  the  general  assembly  has  adopted  the  modem 
method  of  "collecting  the  tax  at  the  source",  and  that  under  this 
system  the  capital  stock  of  corporations  {not  exempt)  is  fuUy 
taxed,  as  the  constitution  requires;  and  that  the  state  and  its 
subdivisions  receive  the  full  amount  of  tax  with  the  least  possi- 
ble loss ;  and  -at  the  smallest  possible  cost  for  collection.  They 
say  that  the  general  assembly  has  devised  a  system  by  which 
everything  of  value  incident  to  a  corporation  is  assessed  at  its 
true  value  in  money ;  and  that  the  sum  of  all  these  values  is  the 
amount  on  which  the  corporation  is  required  to  pay  tax  to  the 
state  and  to  municipalities. 

Sec.  43,  Machinery  Act  1921,  (sec.  944)  requires  a  report  under 
oath  from  every  corporation  showing — 

(1)  The  total  authorized  capital  stock. 

(2)  The  total  authorized  niunber  of  shares. 

(3)  Number  of  shares  of  stock  issued. 

(4)  Par  value  of  each  share. 

(5)  Amount  paid  into  the  treasury  on  each  share. 

(6)  Amount  of  capital  stock  paid  in.  ,-.  , 
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(7)  Ajnount  of  capital  on  which  dividend  was  declared. 

(8)  Date  of  each  dividend  during  the  year  ending  with  the 
Xst  of  May. 

(9)  Amount  of  each  dividend. 

(10)  Highest  prices  of  sales  of  stock  between  1st  and  15th 
days  of  May ;  highest  price  of  stock  during  the  year ;  and 
the  average  price  of  sales  of  stock  during  the  year. 
Besides  this  information,  the  officer  making  the  report  must  ap- 
praise the  capital  stock  of  the  corporation  "at  its  actual  value  in 
cash  on  the  1st  day  of  May  after  deducting  therefrom  the  assessed 
value  of  all  real  and  personal  property  upon  which  the  corpora- 
tion pays  tax,  and  the  value  of  the  shares  of  stock  legally  held 
and  owned  by  such  corporation,  in  other  corporations  incorpo- 
rated in  this  state  and  paying  taxes  on  its  capital  stock  in  this 
state, ' ' 

The  state  is  not  concluded  by  this  report,  or  by  the  assessment 
made  by  the  corporation.  It  has  ample  authority  to  require  and 
obtain  any  other  information  necessary  to  ascertain  the  true  value 
of  a  corporation,  including  the  capital  stock,  its  property^  real  and 
personal,  tangible  and  intangible,  its  good  will,  trade  marks,  and 
its  going  concern  value. 

Having  the  report  from  the  corporation,  and  having  obtained 
any  other  information  necessary  or  desirable,  the  commissioner 
of  revenue  is  required  (Sec.  57,  Machinery  Act — herein  960),  to 
"ascertain  the  true  cash  value  of  the  entire  property  owned  by  the 
said  association,  company,  copartnership  or  corporation,  from  said 
statements  or  otherwise  for  that  purpose,  taking  the  aggregate 
value  of  all  the  shares  of  capital  stock,  in  case  shares  have  a 
market  value,  and  in  case  they  have  none,  taking  the  actual  value 
thereof;  or  of  the  capital  of  said  association,  company,  copartner- 
ship or  corporation  in  whatsoever  manner  the  same  is  divided  in 
case  no  shares  of  capital  stock  have  been  issued :  Provided,  how- 
ever, that  in  case  the  whole  or  any  portion  of  the  property  of 
such  association,  company,  copartnership  or  corporation  be  en- 
cumbered by  a  mortgage  or  mortgages,  the  commissioner  of  reve- 
nue shall  ascertain  the  true  cash  value  of  such  property  by  adding 
to  the  market  value  of  the  aggregate  shares  of  stock,  or  to  the 
value  of  the  capital  in  case  there  should  be  no  such  shares,  the 
aggregate  amounts  of  such  mortgage  or  mortgages;  and  the  re- 
sult shall  be  deemed  and  treated  as  the  true  cash  vftlue  of  the 
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properly  of  such  association,  company,  copartnership  or  corpora- 
tion." 

If  the  corporation  have  property  "locally  assessed"  and  on 
which  it  must  pay  tax  locally,  the  assessment  value  of  such  prop- 
erty is  deducted  from  the  value  arrived  at  by  the  commissioner  of 
revenue. 

In  addition  to  the  tax  upon  all  the  property  of  the  corporation, 
including  its  capital  stock,  the  general  assembly  has  provided  by 
sec.  82,  revenue  act,  a  tax  upon  the  franchise  and  the  corporation 
is  required  to  pay  this.  They  contend  that  the  general  assembly 
has  not  only  obeyed  the  constitutional  mandate,  but  that  it  has 
adopted  a  most  efficient  method  of  reaching  for  taxation  every- 
thing of  value  incident  to  a  corporation,  including  its  capital 
stock ;  and  that  if  it  then  imposed  a  tax  upon  the  shares  of  stock 
in  the  hands  of  individuals,  and  required  the  individual  to  pay 
this  tax,  it  would  be  taxing  the  same  property  twice — once 
through  the  corporation,  when  it  was  required  to  list  and  pay  tax 
on  its  total  capital  stock,  and  a  second  time  when  it  requires  the 
shareholder  to  list  and  pay  tax  on  the  certificate  which  showed 
him  to  be  a  part  owner  of  the  same  capital  stock  on  which  the 
corporation  had  already  paid  tax  assessed  at  full  value. 

The  general  assembly  for  more  than  twenty  years  has  con- 
sistently held  to  the  policy  of  requiring  the  corporation,  except 
banks,  building  and  loans,  etc.,  to  pay  the  tax  on  its  capital  stock, 
instead  of  requiring  the  shareholders  to  pay  the  same.  It  has  not 
thought  it  just  or  expedient  to  require  both  to  pay.  It  contends 
that  it  has  obeyed,  both  in  letter  and  spirit,  the  constitutional 
mandate. 

The  same  question  has  arisen  in  other  states.  It  is  interesting 
to  note  that  a  large  majority  of  states  have  adopted  a  policy 
either  similar  to  or  identical  with  the  legislation  in  this  state. 

Hon.  H.  M.  London,  Legislative  Reference  Librarian,  has  com- 
piled a  list  of  states  adopting  with  regard  to  the  taxation  of  corpo- 
rations upon  their  entire  property,  including  capital  stock,  and  the 
exemption  of  shares  from  further  taxation,  systems  similar  to  the 
North  Carolina  system.    The  list  of  such  states  is  as  follows: 

Alabama,  Arizona,  Arkansas,  California,  Colorado,  Connecti- 
cut, Delaware,  District  of  Columbia,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Hampshire,  New  Jersey,  New  Mex- 
ico, New  York,  North  Carolina,  North  Dakota,  Oklahoma,  Oregon, 
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Pennsylvauia,  Rhode  Island,  South  Carolina,  South  Dakota,  Texas, 
Utah,  Virginia,  Washington,  West  Virginia,  Wiscoiisin. 

The  following  states  have  systems  which  differ  from  the  North 
Carolina  system,  as  follows : 

Tennessee.  Shares  of  stock  of  all  corporations,  except  shares 
in  manufacturing  companies,  are  taxable  to  the  holder.  The  Sn- 
preme  Court  of  Tennessee  in  Fertilizer  Co.  v.  McFall,  128  Tenn. 
645,  has  construed  this,  by  saying  that  it  was  the  legislative  in- 
tention to  assess  the  capital  stock  and  corporate  property  of  all 
manufacturing  corporations,  whether  foreign  or  domestic,  and 
hence  the  shares  of  stock  of  such  corporations  so  assessed  are  ex- 
empt from  further  taxation. 

Wyoming.  Shares  of  stock  appear  to  be  taxable  to  the  holders 
thereof,  though  in  practice  they  are  not  assessed. 

Ohio.  Shares  of  stock  in  domestic  corporations  and  also  in 
foreign  corporations  which  pay  taxes  in  Ohio  on  2/3  of  their  cor- 
porate property,  are  exempted  from  taxation. 

Maine.  Shares  of  stock  are  taxed  locally  to  the  holder  as  per- 
sonal property.  To  prevent  double  taxation,  however,  the  tax  on 
shares  is  reduced  in  accordance  with  the  amount  paid  by  the  cor- 
poration upon  its  tangible  property.  Special  provisions  of  corpo- 
rate taxation  have  abolished  the  tax  on  shares  to  the  holder  for 
railroad,  street  railway,  telegraph,  telephone,  manufacturing, 
mining,  smelting,  agricultural  and  stock-raising  companies.  As 
a  matter  of  fact,  little  or  no  revenue  is  obtained  from  the  taxa- 
tion of  shares  to  the  holder  as  personal  property, 

Vermont.  The  shares  of  stock  in  corporations  {except  rail- 
roads, telephone,  insurance,  surety,  steamboat,  car,  and  transpor- 
tation companies)  are  taxed  to  the  holders  as  personal  property. 
In  the  case  of  "manufacturing,  mercantile,  or  trading"  compa- 
nies, deduction  is  made  for  all  property  taxed  to  the  corporation. 
In  the  case  of  "all  other  corporations",  deduction  is  made  for 
real  estate  so  taxed  only. 

In  Colorado,  shares  in  foreign  corporations  are  taxable  to  the 
holder;  and  in  Indiana,  Illinois,  Louisiana  and  Wisconsin,  bank 
stock  is  taxable  to  the  bolder;  but  there  is  no  double  taxation. 
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Regular  ' '  Closed ' '  Deed  of  Trust  7»3 

Form  of  a  Deed  of  Trust  where  one  borrows  money  from  a  corporation 
and   another  corporation,  usually   a   local   concern,   endoraea  and 

guarantees  the  notes  or  obligations  of  the  borrowers   825 

Banit    Chnrter    830 

Rural  Community  Charter  83J 

Co-operative   Association   Chatter    SJB 

Certificate  of  Dissolution  by  Unanimous  Coasent  of  All  Stockholders..  836 

Certificate   of   Dissolution    837 

Proceedings  for  Dissolution  by  Two-thirds  Vote  of  Btoekholders  838 

Consent  of  Stockholders  to  Dissolution    S3S 

Affidavit  of  Publication  of  Certifleate  of  Dissolution   8f3 
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Notice  to   Creditors   85!! 

Order  Continuing  Hearing   858 

Order  Appointing  Permanent  fieceivers  and  for  Other  Purposes   851 

Notice  to  Claimants 85* 

Minutes   of   Annual   Meeting   of   Stockholders    3511 

Notice  of  Adjourned   Meeting  of   Stockholders    891 

Notice  of  Adjourned  Meeting  of  Directors , 86! 

Waiver  of  Notice  of  Adjourned  Meeting  of  Directors  862 

Certificate  of  Extract   from   By-Laws    863 

Notice  of  Dividends 863 

Corporation  Income  Tax  Return  864 

Resolution  Designating  Bank  as  Depository 874 

Resolution  of  Directors  Reserving  a  Portion  of  the  Surplus  Earnings  as 
Additional  Working  Capital  and  Declaring  Dividends  from  Remain- 
der of  such  Earnings   S76 

Creditors'  Agreement  as  Substitute  for  Bankruptcy  and  Receivership..  8T7 

The  Incorporators. 

Any  number  of  persons  (but  not  less  than  three)  of  full  age 
may  become  ineorporated.  Sec,  2.  They  Hhoiild  be  persons  who 
can  meet  the  day  set  for  organization;  and  it  is  usually  best  to 
limit  the  number  to  three.  Each  must  subscribe  to  at  least  one 
share  of  stock,  if  it  be  a  stock  company,  or  for  one  membership  if 
it  be  a  non-stock  company.  Soon  as  the  certificate  of  incorpora- 
tion be  granted  by  the  Secretary  of  State,  it  should  be  recorded 
in  the  office  of  the  Superior  Court  of  the  county  in  which  the  com- 
pany is  to  have  its  principal  office  or  place  of  business,  Sec.  3. 

The  First  Meeting. 
If  the  time  and  place  of  the  first  meeting  of  the  incorporators 
be  fixed  in  the  certificate  of  incorporation  with  a  temporary  or- 
ganization provided  for,  the  first  meeting  may  be  held  without 
other  notice  or  formality,  at  the  time  and  place  named.  The  tem- 
porary president  calls  the  meeting  to  order ;  the  temntirary  aecre- 
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tary  calls  the  rolls  of  incorporators,  ascertains  that  all  are  pres- 
ent ;  and  so  announces.  The  charter  is  then  read,  and  by  resolution, 
accepted.  Subscription  lists  are  then  offered,  and  others  wishing 
to  subscribe  to  stock  sign  the  subscription  lists,  and  then  become 
shareholders  to  the  same  extent  as  the  incorporators  (none  at 
that  time  having  done  anything  more  than  to  sign  an  agreement  to 
subscribe  to  and  pay  for  the  number  of  shares  of  stock  set  out 
on  the  subscription  blank).  These  subscribers  are  then  admitted 
to  participation  in  the  meeting.  By-laws  are  adopted  and  direc- 
tors elected. 

If  the  certificate  of  incorporation  does  not  designate  the  time 
and  place  of  first  meeting,  and  does  not  provide  a  temporary  or- 
ganization. See.  8  must  be  observed.  The  meeting  must  be  called 
by  a  notice  signed  by  a  majority  of  the  incorporators,  designating 
time,  place  and  purpose  of  meeting,  which  notice  shall  be  pub- 
lished at  least  two  weeks  before  the  meeting  in  a  newspaper  of  the 
county  wherein  the  corporation  is  established.  Or  the  meeting 
may  be  called  without  publication,  if  two  days'  notice  be  served 
peraoDally  on  all  of  the  incorporators.  If  all  of  the  incorpora- 
tors in  writing  waive  notice  and  fix  a  time  and  place  of  meeting, 
no  notice  and  no  publication  are  required.  In  any  case  the  min- 
ute book  of  the  corporation  should  show  in  what  manner  the  first 
meeting  was  called.  Ordinarily,  the  method  of  fixing  time  and 
place  and  providing  a  temporary  organization  in  the  certificate  of 
incorporation,  will  be  found  the  more  convenient, 

Stockholdera'  Liability. 

Holders  of  shares  of  stock  for  which  par  value  has  been  paid  to 
the  corporation,  either  in  money  or  money's  value,  are  not  liable 
for  assessment  (except  stockholders  in  banks,  building  and  loan 
and  insurance  companies).  Executors,  administrators,  trustees 
and  those  holding  shares  as  collateral  security  only  shall  not  be 
personally  liable,  even  though  the  stoek  be  not  fully  paid.  Stock- 
holders may  be  held  liable  to  creditors  for  frauds  in  which  stock- 
holders actually  participate.     Sec.  83. 

Private  corporations  may  be  divided  into  two  classes.  First, 
those  having  capital  stock ;  and  to  this  class  belong  most  business 
and  trading  corporations.  And,  second,  those  corporations  hav- 
.  ing  no  capital  stock,  but  in  lieu  thereof,  memberships.  To  this 
latter  class  belong  most  of  the  religious,  charitable,  benevolent, 
fraternal  and  social  organizations. 

Again,  corporations  having  capital  stock  are  divided  intp-J,hoae 
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having  sharee  with  par  value,  and  those  having  shares  without 
par  value.  The  Secretary  of  State  has  prepared  forms  for  use  in 
organizing  corporations  with  capital  stock  and  those  without 
capital  stock.  The  following  ia  the  oiBeial  form  prepared  by  the 
Secretary  of  State  for  those  corporations  having  capital  stock : 

CERTIFICATE  OP  INCORPORATION 
o£ 


This  is  to  Certify,  That  we,  the  undersigned,  do  hereby  associate 
ourselves  into  a  corporation  under  and  by  virtue  of  the  laws  of 
the  State  of  North  Carolina,  as  contained  in  Chapter  22  of  the 
Consolidated  Statutes,  entitled  "Corporations,"  and  the  several 
amendments  thereto,  and  do  severally  agree  to  take  the  number 
of  shares  of  capital  stock  in  the  said  corporation  set  opposite  our 
respective  names  and  to  that  end  do  hereby  set  forth : 

1.  The  name  of  this  corporation  is 

2.  The  location  of  the  principal  office  of  the  corporation  in  this 

State  is  at in  the of 

County  of 

but  it  may  have  one  or  more  branch  offices  and  places  of  bosi- 
ness  out  of  the  State  of  North  Carolina,  as  well  as  in  said  State. 

3.  The  objects  for  which  this  corporation  is  formed  are  as  fol- 
lows: 


And  in  order  properly  to  prosecute  the  objects  and  purposes 
above  set  forth,  the  corporation  shall  have  full  power  and  author- 
ity to  purchase,  lease  and  otherwise  acquire,  hold,  mortgage,  con- 
vey and  otherwise  dispose  of  all  kinds  of  property,  both  real  and 
personal,  both  in  this  State  and  in  all  other  States,  Territories  and 
dependencies  of  the  United  States ;  to  purchase  the  business,  good- 
will and  all  other  property  of  any  individual,  firm  or  corporation 
as  a  going  concern,  and  to  assume  all  its  debts,  contracts  and  ob- 
ligations, provided  said  business  is  authorized  by  the  powers 
contained  herein;  to  construct,  equip  and  maintain  buildings, 
works,  factories  and  plants;  to  install,  maintain  and  operate  all 
kinds  of  machinery  and  appliances;  to  operate  same  by  hand, 
steam,  water,  electric  or  other  motive  power,  and  generally  to  per- 
form all  acts  which  may  be  deemed  necessary  or  expedient  for 
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the  proper  and  successful  prosecution  of  the  objects  and  purposes 
for  which  the  corporation  is  created, 

4.  The  total  authorized  capital  stock  of  this  corporation  is 

— {$ )  Dollars, 

divided  into shares  of  the  par  value  of 

($ )  Dollars  each, 

5.  The  names  and  postofBce  addresses  of  the  subscribers  for 
stock,  and  the  number'  of  shares  subscribed  for  by  each,  the  ag- 
gregate of  which  being  the  amount  of  capital  stock  with  which  the 
company  will  commence  business,  are  as  follows : 

Name  Postoffice  Address  No.  of  Shares 


6.  The  period  of  existence  of  this  corporation  is  limited  to 
years. 

7.  The  board  of  directors  of  this  corporation  shall  have  power, 
by  vote  of  a  majority  of  all  the  directors,  and  without  the  assent 
or  vote  of  the  stockholders,  to  make,  alter,  amend  and  rescind  the 
by-laws  of  this  corporation,  ^ 

In  Testimony  Whereof,  "We  have  hereunto  set  our  hands  and 

affixed  our  seals,  this  the_- day  of 

A.  D.  19 

(Seal) 

- -  (Seal) 

(Seal) 

(Seal) 

(Seal) 

(Seal) 

(Seal) 

Signed,  sealed  and  delivered  in  the  presence  of 
,  Witness. 


STATE  OP 1 

COUNTY    OP f™- 

This  is  to  Certify,  That  on  this day 

A.D.  19 ,  before  me,  a— .«-___ ,  personally 

appeared 

who,  I  am  satisfied,  are  the  persons  named  in  and  who  executed 

the  foregoing  certificate  of  incorporation  of 

^ ,  and  I  having  first  nutde(k3iomi,l^ 
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to  them  the  contents  thereof,  they  did  each  acknowledge  that  they 
sigiied,  sealed  and  delivered  the  same  as  their  voluntary  act  and 
deed,  for  the  uses  and  purposes  therein  expressed. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  af- 
fixed my  official  seal,  this  the day  of A.D.  19 

(L.  S.)  

This  form  was  prepared  before  the  enactment  of  Chapter  116, 
Public  Laws  of  1921  (herein  Section  88).  Since  the  ratification 
of  this  act,  if  a  corporation  he  organized  having  shares  without 
par  value,  Paragraph  4  of  the  standard  form  must  he  changed; 
and  it  should  read  substantially  as  follows: 

"4.     The  total  authorized  capital  stock  of  this  corporation  shall 

consist  of shares  without  par  value,  no  share  of  which 

shall  be  issued  unless  and  until  the  sum  of 

(if )  Dollars  shall  have  been  paid  into  the  treasury 

of  the  company  for  each  such  share;  or  until  property  or  things 
of  value,  which  value  shall  be  determined  from  time  to  time  by 
the  Board  of  Directors,  shall  have  been  conveyed  or  delivered  to 
this  corporation." 

No  other  change  in  the  form  of  the  certificate  of  incorporation 
seems  necessary.  And  with  such  change  in  Paragraph  4,  the 
standard  form  may  be  used  for  the  organization  of  corporations 
having  shares  without  par  value. 

It  would  seem  that  a  certificate  of  incorporation  may  contain 
provisions,  both  for  shares  with  par  value  and  shares  without  par 
value.  In  states  having  similar  statutes  the  certifieate  of  incor- 
porations provide  for  shares  with  par  value  and  shares  without 
par  value.  In  such  case  Paragraph  4  should  set  out  fully  and  ex- 
plicitly the  provisions  to  that  effect.  This  paragraph  should  state 
the  number  of  shares  to  be  issued  with  par  value  and  the  number 
without  par  value ;  and  whether  they  shall  have  an  equality  in  the 
distribution  of  earnings  and  assets  of  the  corporation,  or  whether 
one  shall  have  preference  over  the  other,  and  to  what  extent. 

In  the  absence  of  well  established  precedent  in  this  state  for 
the  charter  of  a  corporation  who^  capital  stock  shall  have  no  par 
value,  it  has  been  deemed  worth  while  to  quote  in  full  the  certifi- 
cate of  incorporation  of  a  large  company,  recently  organized 
luider  the  laws  of  the  State  of  Delaware,  and  whose  shares  have 
been  admitted  to  all  the  large  stock  exchanges.       C   i^dolr 
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CERTIFICATE  OF  INCORPORATION 

of 

,    PACIFIC  OIL  COMPANY 

"We,  whose  names  are  hereto  subscribed,  hereby  associate  our- 
selves into  a  bofly  corporate,  under  the  provisions  of  Article  1 
of  Chapter  65,  Title  Nine,  of  the  Revised  Code  of  the  State  of 
Delaware  (1915)  and  of  the  acta  amendatory  thereof  and  eupple- 
mental  thereto,  assuming  all  the  powers,  rights  and  privileges 
granted  bodies  corporate  under  the  said  statutes  and  acts,  and  we 
do  hereby  make  and  file  this  certificate,  hereby  declaring  and  cer- 
tifying that  the  facts  herein  stated  are  true,  namely: 

Article  I. 
The  name  of  this  corporation  is  Pacific  Oil  Company. 

Article  II. 
Its  principal  office  in  the  State  of  Delaware  is  located  at  Number 
7  West  Tenth  Street,  in  the  City  of  Wilmington,  County  of  New 
Castle.  The  name  and  address  of  its  resident  agent  is  the  Cor- 
poration Trust  Company  of  America,  Number  7  West  Tenth 
Street,  Wilmington,  Delaware. 

Article  III. 
The  nature  of  the  business  of  this  corporation  and  the  objects 
or  purposes  proposed  to  be  transacted,  promoted  or  carried  on 
by  it  are  as  follows,  namely: 

1.  To  buy,  contract  for,  lease,  and  in  any  and  all  other  ways, 
acquire,  take,  hold  and  own,  and  to  sell,  mortgage,  lease  or  other- 
wise dispose  of  lands,  mining  claims,  mineral  rights,  oil  wells,  gas 
wells,  oil  lands,  gas  lands  and  other  real  property,  and  rights  and 
interests  in  and  to  real  property,  and  to  manage,  operate,  main- 
tain, improve,  and  develop  the  said  properties,  and  each  and  all 
of  them. 

2.  To  buy,  contract  for,  lease,  and  in  any  and  all  other  ways,  ac- 
quire, take,  hold  or  own,  and  to  sell,  mortgage,  lease,  and  oth- 
erwise dispose  of  all  rights  of  way,  easements,  franchises,  and 
rights  thereto,  and  to  deal  in  the  same  in  every  way. 

3.  To  buy,  contract  for,  lease,  and  in  any  and  all  other  ways, 
acquire,  take,  hold  and  own  personal  property  of  every  character 
and  description,  and  to  sell,  mortgage,  lease  and  othei-wise  dis- 
pose of  the  same.  -.  , 
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4.  To  engage  in  any  kind  oF  manufacturing  busineBs  and  to 
buy,  contract  for,  lease,  construct  and  otherwise  acquire,  take, 
hold  and  own,  and  to  sell,  mortgage,  lease  or  otherwise  dispose  of 
manufacturing  plants,  and  to  manage,  operate,  maintain,  improve 
and  develop  the  same. 

5.  To  buy,  construct,  contract  for,  lease  and  in  any  and  all 
other  waya  acquire,  take,  hold  and  own  refineries  for  the  treat- 
ment of  petroleum  and  other  mineral  oils  and  gases ;  the  tanks  and 
other  facilities  for  the  storage  thereof;  the  pipe  lines  and  other 
facilities  for  the  distribution  thereof;  and  the  maniifactiirmg 
plants,  works  and  appurtenances  for  the  production,  distribution 
and  sale  of  petroleum,  oil,  gas  and  of  any  and  all  refinements  and 
by-produeta  thereof;  to  prospect  for  oil,  to  drill  oil  wells  and  to 
develop  the  same ;  to  refine  crude  oil ;  to  improve,  maintain,  oper- 
ate and  develop,  and  to  sell,  mortgage,  lease  or  otherwise  dispose 
of  the  said  properties,  and  to  sell  or  otherwise  dispose  of  such 
petroleum,  oil,  and  all  refinements  and  by-produets  thereof. 

6.  To  enter  into,  maintain,  operate  or  carry  on  in  all  its 
branches  the  business  of  mining  and  of  drilling,  boring  and  ex- 
ploring for,  producing,  refining,  treating,  distilling,  manufactur- 
ing, piping,  carrying,  handling,  storing  and  dealing  in,  buying 
and  selling  petroleum,  oil,  natural  gas,  asphaltum,  bitumen,  bi- 
tuminous rock,  and  any  and  all  other  mineral  and  hydro-carbon 
substances,  and  any  and  all  products  or  by-products  which  may  be 
derived  from  said  substances  or  either  of  them;  and  for  such  or 
any  oi  such  purposes  to  buy,  contract  for,  lease  and  in  any  and  aU 
other  ways  acquire,  take,  hold,  and  own,  and  to  sell,  mortgage, 
lease  and  otherwise  dispose  of,  and  to  construct,  manage,  main- 
tain, deal  in  and  operate  mines,  refineries,  pipe  lines,  tanks,  ma- 
chinery, wharves,  steam,  sailing  and  other  vessels  or  watereraft 
of  every  kind,  character  and  description,  and  otherwise  to  deal  in, 
operate,  establish,  promote,  carry  on,  conduct  and  manage  any 
and  all  other  property  and  appliances  that  may  in  any  wise  be 
deemed  advisable  in  connection  with  the  business  of  the  corpora- 
tion or  any  branch  thereof,  or  that  may  be  deemed  convenient 
at  any  time  by  the  Board  of  Directors  of  the  Corporation. 

7.  To  do  engineering  and  contracting  in  the  designing,  con- 
struction, improvement,  extension,  maintenance  and  repair  of  oil 
or  gas  plants,  including  pipe  lines,  tanks  and  other  appliances 
thereto  appertaining;  also  in  the  opening,  developing  and  operat- 
ing of  petroleum,  gas  and  oil  wells,  both  for  the  corporation  and 
for  others.  .-  , 
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8.  To  manufacture,  buy,  sell  and  otberwiBe  deal  in  gas  and  oil 
machinery  and  applianeea;  also,  lumber,  stone,  brick,  steel,  iron 
and  other  materials  in  connection  with  the  building,  erection, 
eonstruction,  development,  improvement,  extension,  maintenance 
and  repair  of  the  properties  herein  enumerated,  both  for  this  cor- 
poration and  for  others. 

9.  To  purchase,  appropriate  or  otherwise  acquire,  take,  hold 
and  own,  and  to  sell,  mortgage,  or  otherwise  dispose  of,  and  to 
store,  supply  and  furnish  water  for  irrigation,  manufacturing,  in- 
dustrial, hydro-eleetric,  mining  and  domestic  uses,  and  for  any 
other  purpose  to  which  water  can  be  applied ;  and  to  this  end  to  • 
purchase,  appropriate,  construct  or  otherwise  acquire,  take,  hold 
and  own,  manage,  operate,  extend,  improve  and  develop,  and  to 
sell,  mortgage,  lease  or  otherwise  dispose  of  reservoirs,  dams, 
ditches,  canals,  flumes  and  pipe  lines  and  all  other  works  neces- 
sary or  convenient  for  the  impounding,  diversion,  storing,  distri- 
bution and  use  of  water. 

10.  To  buy,  contract  for,  constniet,  lease,  and  in  any  and  all 
other  ways  acquire,  take,  hold,  and  own,  and  to  sell,  mortgage, 
lease  and  otherwise  dispose  of  transportation  line  or  lines  by  land 
or  water,  and  to  manage,  operate,  maintain,  improve,  extend,  and 
develop  the  same. 

11.  To  buy,  contract  for,  and  in  any  and  all  other  ways  acquire, 
take,  hold  and  own,  and  to  sell,  mortgage,  leaae  and  otherwise 
dispose  of  patents,  licenses  and  processes  or  rights  thereunder; 
and  franchise  rights,  and  Federal,  State  and  municipal  grants  of 
every  character  which  the  corporation  may  deem  advantageous 
in  the  prosecution  of  its  business,  or  in  the  maintenance,  operation, 
development  or  extension  of  its  properties. 

12.  To  borrow  money  and  to  issue  bonds,  debentures,  notes  and 
other  evidences  of  indebtedness  and  obligations  from  time  to  time 
for  any  lawful  corporate  purpose,  and  to  mortgage,  pledge  and 
otherwise  charge  any  and  all  of  its  properties,  rights,  privileges 
and  franchises  to  secure  the  payment  thereof. 

13.  To  loan  money ;  to  purchase,  acquire,  own,  hold,  sell,  assign, 
transfer,  mortgage,  pledge  or  otherwise  dispose  of  and  deal  in 
shares  of  the  capital  stock,  bonds,  debentures,  notes  or  other 
securities,  or  evidences  of  indebtedness,  of  any  other  corporation 
or  association,  whether  domestic  or  foreign,  and  whether  now  or 
hereafter  organized  j  and  while  the  holder  thereof  to  exercise  all 
the  rights,  powers  and  privileges  of  ownership,  including  the  right 
to  vote  thereon  to  the  same  extent  as  a  natural  person  might  or 
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could  do ;  and  to  deal  in  stocks  and  securities  either  as  an  agent 
or  broker,  or  otherwise. 

14.  To  purchase  or  otherwise  acquire  from  time  to  time  shares 
of  its  own  capital  stock  and  to  own,  hold,  sell,  transfer  or  reissue 
the  same. 

15.  To  promote  or  to  aid  in  any  manner,  financially  or  other- 
wise, any  corporation  or  association  of  which  any  stocks,  bonds  or 
other  evidences  of  indebtedness  or  securities  are  held  directly  or 
indirectly  by  this  corporation ;  and  for  this  purpose  to  guarantee 
the  contracts,  dividends,  stocks,  bonds,  notes  and  other  obliga- 
tions of  such  other  corporations  or  associations;  and  to  do  any 
other  acts  or  things  designed  to  protect,  preserve,  improve  or  en- 
hance the  value  of  such  stocks,  bonds  or  other  evidences  of  in- 
debtedness or  securities. 

16.  To  carry  on  any  other  lawful  business  whatsoever  which 
may  seem  to  the  corporation  capable  of  being  carried  on  in  con- 
nection with  the  above,  or  calculated  directly  or  indirectly  to 
promote  the  interest  of  the  corporation  or  to  enhance  the  value 
of  its  properties ;  and  to  have,  enjoy  and  exercise  all  the  rights, 
powers  and  privileges  which  are  now  or  which  may  hereafter  be 
conferred  upon  corporations  organized  under  the  same  statute. 

17.  To  conduct  its  business  (including  the  holding,  purchasing, 
mortgaging,  and  conveying  of  real  and  personal  property)  in  the 
State  of  Delaware,  other  States,  the  District  of  Columbia,  the  ter- 
ritories, colonies  and  possessions  of  the  United  States  and  in  for- 
eign countries ;  and  to  maintain  such  offices  either  within  or  with- 
out the  State  of  Delaware  as  may  be  convenient;  provided,  how- 
ever, that  nothing  herein  contained  shall  be  deemed  to  authorize 
this  corporation  to  construct,  hold,  maintain  or  operate  within  the 
State  of  Delaware  railroads,  railways,  telegraph  or  telephone 
lines,  or  to  carry  on  within  said  state  any  public  utility  business. 

The  foregoing  clauses  shall  be  construed  both  as  objects  and 
powers;  and  the  foregoing  enumeration  of  specific  powers  shall 
not  be  held  to  limit  or  restrict  in  any  manner  the  powers  of  the 
corporation. 

Article  IV. 
The  total  number  of  shares  authorized  of  the  corporation's 
capital  stock  is  three  millions  five  hundred  thousand  (3,500,000) 
and  such  shares  are  without  nominal  or  par  value.  The  number 
of  shares  with  which  the  corporation  will  commence  business  is 
ten, 
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Sucb  stock  may  be  issued  by  the  corporation  from  time  to  time 
for  such  conaideration  ae  may  be  fixed  from  time  to  time  by  the 
Board  of  Directors. 

This  corporation  shall  be  entitled  to  treat  the  person  in  whose 
ume  any  share  is  registered  as  the  owner  thereof,  for  all  pur- 
poses, and  shall  not  be  bound  to  recognize  any  equitable  or  other 
than  to,  or  interest  in,  such  share  on  the  part  of  any  other  person, 
irhether  or  not  the  corporation  shall  have  notice  thereof,  save  as 
tipressly  provided  by  the  laws  of  the  State  of  Delaware. 

Article  V. 
The  names  and  places  of  residence  of  each  of  the  original  sub- 
seribers  to  the  capital  stock  of  the  corporation  are  as  follows, 
namely: 

Name  Residence  No.  of  Shares 

John  D.  Van  Cott  Brooklyn,  City  of  Eight 

New  York,  N.  T. 
Wilmington,   r>elaware 
T.  L.  Croteau  Wilmington,   Delaware         One 

S.  E.  DiU  1593  Bedford  Ave.,  One 

Article  VI. 
The  corporation  shall  have  perpetual  existence. 

Article  VII. 
The  private  propeHy  of  the  stockholders  shall  not  be  subject  to 
the  payment  of  the  debts  of  the  corporation,  but  shall  be  exempt 
from  corporate  liability. 

Article  VIII. 
1.    In  furtherance,  and  not  in  limitation  oE  the  powers  confer- 
red by  statute,  the  Board  of  Directors  are  expressly  authorized : 
(a).     To  make,  alter,  amend  and  rescind  the 
by-laws  of  this  corporation ; 

(b).  To  fix  the  amount  to  be  reserved  as 
working  capital ; 

(c).  To  authorize  and  cause  to  be  executed 
and  delivered  mortgages  and  other  instruments 
creating  liens  on  the  real  and  personal  property 
of  this  corporation ; 

(d).  Prom  time  to  time  to  determine  whether 
and  to  what  extent  and  at  what  times  and  places, 
and  nnder  what  conditions  and  regulations  the 
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accounts  and  books  of  this  corporation  (other 
than  the  stock  ledger),  or  any  of  them,  shall  be 
open  to  the  inspection  of  the  stockholders  and 
no  stockholder  shall  have  any  right  to  inspect 
any  account  or  book  or  document  of  this  corpo- 
ration, except  aa  conferred  by  statute  or 
authorized  by  the  directors  or  by  resolution  of 
the  stockholders. 

2.  This  corporation  may,  in  its  by-laws,  confer  powers  and 
authority  upon  its  directors,  in  addition  to  the  foregoing,  and  in 
addition  to  those  expressly  conferred  upon  them  by  statute. 

3.  Meetings  of  the  stockholders  may  be  held  outside  of  the 
State  of  I>elaware, 

In  witness  whereof,  we,  the  undersigned,  being  all  of  the  orig- 
inal subscribers  to  the  capital  stock  of  this  corporation  and  hav- 
ing respectively  agreed  to  take  the  number  of  shares  of  such  stock 
hereinbefore  stated,  have  hereunto  set  our  hands  and  seals  this 
Ist  day  of  December,  1920. 

JOHN  D.  VAN  COTT     (Seal) 
T.  L.  CHOTEAU  (Seal) 

B.  B.  DILL  <8e«1) 

State  of  New  York,        ) 
County  of  New  York,  J^" 

Be  it  Remembered  that  on  this  first  day  of  December,  AJ). 
1920,  personally  appeared  before  me,  William  J.  Flanagan,  a  No- 
tary Public,  in  and  for  the  County  of  New  York,  State  of  New 
York,  John  D.  Van  Cott,  one  of  the  parties  to  the  foregoing  cer- 
tificate of  incorporation,  known  to  me  personally  to  be  such,  and 
acknowledged  the  said  certificate  to  be  his  act  and  deed  and  that 
the  facts  therein  stated  are  truly  set  forth. 

Given  under  my  hand  and  seal  of  oflBce  the  day  and  year 
aforesaid. 

WM.  J.  FLANAGAN, 
Notary  Public,  No.  255, 
New  York  County,  N.  Y. 
.  New  York  Register  No.  1279. 
My  term  expires  March  80, 1921. 

DidilzedbyCoO^^IC 
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WM.  J.  FLANAGAN 
Notary  Public, 
New  York  County,  N.  Y. 

State  of  Delaware,  ) 

County  of  New  Castle,      J     ^• 

Be  It  remembered  that  on  thia  2nd  day  of  December,  A.D. 
1920,  personally  appeared  before  me,  Herbert  E.  Latter,  a  Notary 
Public  of  the  State  of  Delaware,  T.  L.  Croteau  and  S.  E.  Dill, 
parties  to  the  foregoing  certificate  of  incorporation,  known  to  me 
personally  to  be  such,  and  severally  acknowledged  the  said  cer- 
tificate to  be  their  act  and  deed,  respectively,  and  that  the  facts 
therein  stated  are  truly  set  forth. 

Given  under  my  hand  and  seal  of  office  the  day  and  year  afore- 
said. 

Notary  Public. 

HERBERT  E.  LATTER, 
Notary  Public, 
Appointed  Feb.  25,  1919. 
State  of  Delaware.  < 

Term,  two  years. 


sdbyGoOgIc 


516  North  Caeolina  Corporation  Code 

Certificate  of  Stock. 

The  following  is  the  form  of  the  certificate  of  stock  issued  by 
said  Pacific  Oil  Company: 

ij        100  Shares 

I        INCORPORATED  UNDER  THE  LAWS  OF 

■g"  THE  STATE  OP  DELAWARE  | 

f*^|j   No Shares  100^ 

t  %  PACIFIC  OIL  COMPANY  S 

5  S    {Certificate   of  Shares  without  nominal  or  S- 
g  "^  par  value)  ^ 

r-i  O  a       This  is  to  certify  that ' 

2  ■^  is  the  owner  of  One  Hundred  fully  paid  and 
non-assessable  shares  without  nominal  or 
par  value  of  the  capital  stock  of  Pacific  Oil 
Company,  transferable  on  the  hooks  of  the 
said  Company  by  the  holder  hereof  in  per- 
son or  by  duly  authorized  attorney,  upon 
surrender  of  this  certificate  properly  en- 
dorsed. This  certificate  is  not  valid  until  § 
countersigned  hy  the  Transfer  Agent  and  d 
registered  by  the  Registrar.  H 
In  witness  whereof,  the  said  company  has  o 
caused  this  certificate  to  be  signed  by  its  i-j  ^ 
President  or  one  of  its  Vice  Presidents  and  g  i-g 
by  its  Secretary  or  one  of  its  Assistant  Sec-  g,  ^ 
retaries,  this  1921.                 *  ^ 


Assistant  Secretary.  Vice-President 

(Usual  form  of  Assignment  on  reverse  side) 


The  Standard  form  prepared  by  the  Secretary  of  State  leaves 
blanks  only  for  those  things  which  are  essential  to  organization : 

1.  The  name  of  the  corporation.  I 

2.  The  location  of  its  principal  office.  I 

3.  The  object  for  which  the  corporation  is  formed. 

4.  The  amount  of  authorized  capital  stock.  ' 

5.  The  names  and  post-office  addresses  of  the  subscribers  and 
the  number  of  shares  subscribed  by  each. 

6.  The  period  for  which  the  corporation  is  to  exist. 
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The  Statute  provides  that  "The  certificate  of  incorporation  may 
also  contain  any  provtsion,  consistent  with  the  laws  of  this  State, 
for  the  regulation  of  the  affairs  of  the  corporation,  or  creating, 
defining,  limiting  and  regulating  its  powers,  directors,  and  stoek- 
holders,  or  any  clasB  or  classes  of  the  latter," 

In  view  of  this  provision,  it  is  suggested  that  the  certificate  of 
incorporation  might  well  include  the  following  additional  provi- 
sions, to  follow  seriatim  the  seven  sections  contained  in  the 
standard  form : 

"8.  Neither  the  incorporators  nor  stockholders  of  this  corpora- 
tion shall  be  individually  liable  for  its  debts,  defaults,  or  other 
obligations,  other  than  to  the  extent  of  their  subscriptions  to  the 
capital  stock;  and  when  their  said  subscriptions  shall  have  been 
fully  paid,  all  their  liability  on  account  of  being  organizers  or 
stockholders  shall  terminate. " 

"9.  The  meeting  of  the  incorporators  for  the  purpose  of  or- 
ganization shall  be  held  at in  the  city  of 

on  the day  of 

at o'clock m,  and  each  of  the  incorporators  accepts 

service  of  notice  of  said  meeting  and  waives  all  other  and  further 
notice.  Until  the  said  meeting  shall  have  been  held  and  a  per- 
manent organization  effected, 

shall  act  as  temporary  president  and shall 

act  as  temporary  secretary ;  and  all  of  the  incorporators  shall  act 
as  directors," 

The  insertion  of  this  latter  section  in  the  certificate  of  incorpo- 
ration obviates  the  necessity  of  giving  the  notices  required  by 
See,  8,  It  also  simplifies  the  procedure  at  the  first  meeting;  as^ 
the  temporary  president  calls  the  meeting  to  order,  deriving  hia 
authority  from  the  certificate  of  incorporation,  and  not  from  a 
motion  made  at  the  first  meeting. 

It  the  corporation  be  one  for  the  purchase  and  sale  of  real  es- 
tate, it  might  be  well  to  insert  the  following  clause : 

"10.  Any  deed  or  other  obligation  of  this  Company,  signed  in 
its  name  by  its  President  or  Vice-President  and  attested  by  its 
Secretary,  and  to  which  the  corporate  seal  shall  have  been  af- 
fixed, shall  he,  and  is  hereby  declared  to  be  a  valid  obligation  of 
this  corporation." 

If  the  incorporators  wish  to  place  limitations  or  restrictions 
upon  sales  of  the  capital  stock,  such  restriction  should  be  fully  set 
out  in  the  certificate  of  incorporation.     Ordinarily,  restrictions 
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upon  the  sale  of  shares  of  stock  are  a  needless  embarrssBment  to 
shareholders,  but  sometimes  they  serve  a  useful  purpose.  Very 
recently  our  Supreme  Court  has  upheld  a  restriction  upon  the 
sale  of  shares  of  stock  upon  the  ground  that  the  charter  of  the 
company  provided  for  it,  and  the  stock  certificate  set  it  out,  as 
follows : 

"This  certifies  that is  the 

owner  of . shares  of  twenty- 
five  dollars  each  of  the  capital  stock  of  Iredell  Telephone  Conx- 
pany,  which  can  not  be  sold  or  transferred  until  reported  to,  and 
approved  by,  the  board  of  directors,  and  then  transferable  only 
on  the  books  of  the  corporation  by  the  holder  thereof  in  person 
or  by  attorney,  upon  surrender  of  this  certificate  properly  in- 
dorsed, ' ' 

The  Court  held:  "There  being  no  statute  to  the  contrary  and 
the  Secretary  of  State  being  authorized  to  grant  corporate  char- 
ters by  virtue  of  Constitution',  Art.  8,  See.  1,  a  provision  in  a  char- 
ter granted  to  a  telephone  company  that  shares  of  the  stock 
therein  should  not  be  transferred  of  sold  until  reported  to  and 
approved  by  the  directors  was  valid,  and  a  purchaser  was  not 
entitled  to  enforce  a  transfer  over  the  action  by  the  directors  in 
good  faith." 

Wright  V.  Iredell  Telephone  Co.,  182  N.  C.  308,  108  S.  E.  744. 

The  Court  further  said: 

"We  have  found  no  statute  in  the  laws  of  this  state  forbidding 
restrictions  and  limitations  in  the  sale  and  transfer  of  stock  in 
corporations.  And  it  would  seem  that  where  the  Legislature,  in 
the  exercise  of  its  constitutional  grant,  or  reservation  has  author- 
ized the  Secretary  of  State  to  issue  certificates  of  incorporation 
and  approve  the  application  for  charters,  the  provisions  of  such 
charters,  not  inconsistent  with  the  legislative  policy  and  so  ap- 
proved by  the  Secretary  of  State,  have,  at  least,  the  force  and 
effect  of  a  valid  agreement,  and  binding  as  between  the  stockhold- 
ers who  take  with  notice  of  such  provisions." 

Sometimes  persona  buy  into  a  corporation  with  hostile  design. 
They  may  wish  access  to  the  books  and  records  of  the  corpora- 
tion to  further  some  ulterior  and  often-timea  improper  purpose. 
The  law  gives  every  stockholder  certain  rights  with  regard  to  the 
inspection  of  its  books ;  but  it  would  seem  competent  to  restrict 
that  right  by  inserting  in  the  certificate  of  incorporation  and  in 
the  stock  certificate,  a  reasonable  regulation  of  tlutt  right    The 
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following  clause  has  been  inserted  in  a  number  of  chatters,  and 
ipparently  has  not  so  far  been  challenged : 

"No  person  who  shall  acquire  stock  in  this  corporation  by  trans- 
iff  shall  have  the  right  to  inspect  the  books,  or  examine  the  rec- 
ords of  this  corporation,  until  he  ^all  have  been  a  stockholder 
of  record  for  at  least  ninety  days." 

Some  charters  provide  that  the  directors  may  authorize  a  mort- 
gage of  the  company's  property  to  be  executed  by  the  president 
wi  secretary  and  treasurer;  and  any  other  provisiou  not  contrary 
to  law  or  public  policy  may  be  included  in  the  certificate. 

Oorp(««ticHU  Witboat  Capital  Stock. 
The  certificate  of  incorporation  for  corporations  without  cap- 
flal  stock,  adopted  by  the  Secretary  of  State,  is  as  follows : 

(Non-Stock) 

CERTIFICATE  OP  INCORPORATION 

of 


This  is  to  Certify,  That  we,  the  undersigned,  do  hereby  asso- 
elate  ourselves  into  a  non-stock  corporation  under  and  by  virtue 
of  the  laws  of  the  State  of  North  Carolina,  as  contained  in 
Chapter  22  of  the  Consolidated  Statutes,  entitled  "Corporations," 
mi  the  several  amendments  thereto,  and  to  that  end  do  hereby 
set  forth : 

1.  The  name  of  this  cprporation  is 

2.  The  location  of  the  principal  office  of  the  corporation  in  this 

State  is  at  No Street,  in  the 1 

of County  of 

3.  The  objects  for  which  this  corporation  is  formed  are  as  fol- 
lows: 


And  in  order  properly  to  prosecute  the  objects  and  purposes 
above  set  forth,  the  corporation  shall  have  full  power  and  author- 

D,„l,z.dbyC00gIC 
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ity  to  purchase,  lease  and  otherwise  acquire,  hold,  mortgage,  con- 
vey and  otherwise  dispose  of  all  kinds  of  property,  both  real  and 
personal,  both  in  this  State  and  in  all  other  States,  Territories  and 
dependencies  of  the  United  States,  and  generally  to  perform  all 
acts  which  may  be  deemed  necessary  for  the  proper  and  aaccess- 
ful  prosecution  of  the  objects  and  purposes  for  which  the  cor- 
poration is  created. 

4.  The  corporation  is  to  have  no  capital  stock. 

5.  The  names  and  postoffice  addresses  of  the  incorporators  are 
as  follows: 

NAME  POSTOFFICE  ADDRESS 


6.  The  period  of  existence  of  this  corporation  is  limited  to 

years. 

7.  Members  may  be  admitted  after  organization  apon  the   fol-  , 
lowing  terms 


In  Testimony  Whereof,  We  have  hereunto  set  our  hands   and 

affixed  our  seals,  this  the day  of , 

A.D.  192__L_ 

- - (Seal) 

(Seal) 

(Seal) 

(Seal) 

(Seal)    ' 

(Seal) 

, (Seal)    I 

(Seal  *    , 

Signed,  sealed  and  delivered  in  the  presence  of 
,  Witness. 

DidilizedbyCoO^^IC 
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STATE  OP  ... : __.  [ 

COUNTY  OP S     ^^■ 

This  is  to  Certify  that  on  this day  of , 

A.  D.  192 ,  before  me,  a ,  perBonally 

appeared   


who,  I  am  satisfied,  are  the  persona  named  is  and  who  executed 

the  foregoing  certificate  of  incorporation  of 

Company,  and  I  having  first  made  known  to  them  the 

contents  thereof,  they  did  each  acknowledge  that  they  signed, 
sealed  and  delivered  the  same  as  their  voluntary  act  and  deed,  for 
the  uses  and  purposes  therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

my  official  seal,  this  the day  of , 

A.  D.  192 

[L.  S.] 


Three  sections  may,  with  advantage,  be  added  to  this  certificate 
as  follows: 

"8.  Neither  the  incorporators  nor  the  members  of  this  organ- 
ization shall  be  individually  liable  for  its  debts,  defaults  or  other 
obligations. ' ' 

"9.     The  meeting  for  the  purpose  of  organization  shall  be  held 

at in  the  city  of _' — on  the 

day  of ,  19 at o'clock M. 

and  each  of  the  incorporators  accepts  service  of  notice  of  said 
meeting  and  waives  all  other  and  further  notice.  Until  the  said 
meeting   shall   have   been   held   and   a   permanent   organization 

effected, shall  act  as  temporary  president, 

and shall  act  as  temporary  secretary." 

All  business  corporations  might  well  include  in  charters,  par- 
agraph 10,  as  follows: 

"10.  The  directors  of  this  company,  without  further  author- 
ity than  herein  contained,  may,  from  time  to  time,  fix  the  amount 
of  the  earnings  of  this  company  which  shall  be  reserved  as 
working  capital,  and  they  may  change  the  said  amount  from 
time  to  time  as  the  situation  and  condition  of  the  company  may 
seem  to  justify."  C.^.-^nh- 
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If  it  be  desired  to  reserve  the  right  for  the  -corporation  to 
merge  with  another,  that  is,  to  be  consolidated  with  another,  the 
stockholders  of  the  company  being  required  to  accept  securi- 
ties instead  of  money  for  their  stock,  then  such  merger  should  be 
provided  for  in  the  certificate  of  incorporation.  The  plan  of  the 
permitted  merger  should  be  at  least  outlined,  and  its  general  prin- 
ciples stated  in  the  certificate.  The  certificate  of  stock  when 
issued  should  contain  sufficient  notice  of  this  reserved  merger 
right,  to  put  all  holders  and  purchasers  of  stock  upon  notice.  It 
would  seem  that  when  the  certificate  of  incorporation  seta  oat 
the  privilege  of  merger,  and  the  certificates  of  stock  sufficiently 
refer  to  the  same,  a  merger  would  be  upheld  by  the  Courts,  even 
though  statute  law  be  silent  thereon. 

For  charter  of  incorporation  providing  for  merger  see  page  625. 

If  the  corporation  be  of  a  social  character,  it  might  be  well  to 
provide  in  Section  7,  of  the  certificate  of  incorporation  not  only 
the  terms  upon  which  a  member  can  be  admitted  but  also  the 
terras  and  conditions  under  which  a  member  may  be  excluded; 
otherwise  disagreeable  litigation  may  result.  If  a  provision  be 
inserted  where  a  member  may  be  excluded,  that  provision  should 
be  set  out  in  full  in  the  certificate  of  membership,  so  that  a  per- 
son becoming  a  member  shall  be  charged  with  notice.  Social  or- 
ganizations probably  have  the  inherent  right  to  expel  members, 
but  this  is  a  harsh  and  disagreeable  remedy.  A  milder  methbd 
might  be  provided  by  which,  instead  of  being  expelled,  a  person's 
membership  would  be  canceled  upon  two-thirds  vote  of  the 
membership  or  directors.  Occasionally,  it  is  highly  important 
that  some  member's  connection  with  the  organization  be  severed, 
and  this  should  be  done  in  the  manner  least  offensive. 

When  the  certificate  of  incorporation  shall  have  been  granted 
by  the  Secretary  of  State,  it  should  be  recorded  in  the  office  of 
the  Clerk  of  the  Superior  Court  of  the  County  in  which  is  to  be 
located  the  principal  office  of  the  corporation.  The  corporation 
becomes  a  body  politic  from  the  time  the  Secretary  of  State  issues 
the  certificate;  but  the  statute  makes  further  requirement 
that  the  certificate  of  incorporation  be  recorded  in  the  county 
wherein  the  principal  office  is  located.  Doubtless  this  is  for  the 
purpose  of  giving  notice  to  all  who  may  deal  with  the  corpora- 
tion that  there  is  no  individual  liability;  and  that  they  must  look 
to  the  corporation  itself  and  not  to  those  who  have  charge  of  the 
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A  serious  queetion  might  arise  if  the  incorporators  failed  to 
have  this  record  made  in  the  office  of  the  Clerk  of  the  Superior 
Court.  If  the  name  used  was  one  which  did  not  suggest  a  corpora- 
tion, and  a  person  in  good  faith,  dealt  with  the  managers  believing 
if  a  partnership  and  not  a  corporation,  and  nothing  appearing  in 
the  clerk's  office  to  show  that  it  was  a  corporation  a  very  strong 
ease  might  be  made  out  tending  to  hold  the  incorporators  individ- 
nally  liable  for  their  failure  to  give  the  notice  in  the  county,  in 
the  manner  required  by  law. 

Certificate  of  Stock. 

If  the  corporation  be  a  stock  company,  each  shareholder  is 
entitled  to  a  certificate  from  the  corporation  showing  the  number 
of  shares  belonging  to  him  and  their  par  value.  The  certificate 
should  be  signed  in  the  name  of  the  corporation  by  its  president 
or  vice-president  and  attested  by  its  secretary;  and  the  corporate 
seal  should  be  aflUxed.  This  is  all  that  is  required  by  the  statute, 
but  in  most  instances  very  much  more  is  desirable. 

The  corporation  may  have  one  class  of  stock  only,  usually  called 
common  stock;  or  it  may  have  a  number  o£  classes.  It  may  have 
common  stock  with  par  value  and  common  stock  without  par 
value;  and  it  may  have  one  or  more  classes  of  preferred  stock. 
Where  there  be  more  than  one  class  of  stock,  the  certificate  of 
each  and  every  class  should  set  out  with  sufficient  fullness  to  at 
least  give  general  notice,  the  terms,  conditions  and  stipulations 
contained  in  each  class. 

If  there  be  preferred  stock,  it  should  he  stated  explicitly  where- 
in the  preference  consists;  whether  the  preference  is  only  as  to 
earnings  and  dividends;  or  whether  it  appertains  also  to  the 
assets  of  the  corporation  in  dissolution.  It  should  also  be  stated 
whether  or  not  the  preferred  stock  shall  have  any  interest  in  the 
earnings  and  assets  of  the  corporation  other  than  to  receive  its 
dividends  during  the  life  of  the  corporation,  and  its  par  value  at 
redemption  of  the  stock  or  dissolution  of  the  corporation. 

If  the  resolution  providing  for  the  issue  of  preferred  stock,  and 
the  certificate  of  such  issue,  merely  state  that  dividends  on  the 
preferred  stock  at  the  specified  rate  shall  be  paid  before  any  divi- 
dend shall  be  paid  upon  common  stock,  the  question  arises  whether 
this  is  not  merely  a  priority  in  payment.  For  instance,  if  the 
stock  be  preferred  and  the  rate  of  dividend  be  Seven  Per  Cent, 
and  the  same  be  paid ;  and  afterward  a  Seven  Per  Cent  dividend    , 
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be  paid  on  the  common  stock,  and  there  shall  still  remain  a  sur- 
plus, available  for  further  dividends,  the  question  may  arise 
whether  the  preferred  stock  abaU  not  also  be  entitled  to  share 
with  the  common  stock  in  the  excess  above  Seven  Per  Cent.  Each 
class  of  stock  will  have  received  Seven  Per  Cent.  Tbe  preferred 
shareholders  will  have  received  their  dividend  first,  as  is  provided 
in  the  resolution  and  certificate.  The  holders  of  the  eommon  stock 
will  have  received  their  dividends  of  Seven  Per  Cent.  It  might  be 
strongly  argued  that  thereafter  any  additional  dividend  should 
be  shared  alike  by  the  common  and  preferred  stockholders. 

See  case  of  Prosser  v.  Beading  Company,  decided  by  United 
States  Supreme  Court  May  29th,  1922,'  and  published  in  the 
United  States  Supreme  Court  Advance  Opinions  of  July  1st,  1922. 

If  tbe  intention  be  to  give  the  preferred  stockholders  the  first 
claim  upon  the  earnings  to  an  amount  sufficient  to  pay  their  divi- 
dend and  to  exclude  them  from  further  dividends,  that  should 
be  expressly  stated  in  both  resolution  and  certificate.  It-  should 
be  stated  that  the  preferred  stock  shall  be  entitled  to  its  divi- 
dends before  anything  shall  be  paid  to  the  holders  of  the  common 
stock,  and  that  in  any  dissolution  of  the  corporation,  the  holders 
of  the  preferred  stock  shall  be  paid  the  par  value  of  their  shares 
with  any  accrued  and  unpaid  dividends,  before  anything  shall  be 
paid  to  the  holders  of  the  common  stock;  but  after  the  payment 
of  the  prescribed  dividends  upon  the  preferred  stock  all  the  other 
earnings  of  the  corporation  shall  belong  to  the  holders  of  the 
common  stock;  and  that  in  any  dissolution  of  the  corporation, 
after  the  preferred  stock  shall  have  been  redeemed  at  par  to- 
gether with  any  accrued  and  unpaid  dividends,  all  the  balance  of 
the  assets  of  the  corporation  should  belong  to  the  holders  of  the 
common  stock. 

If  there  be  any  restriction  upon  the  voting  power  of  any  class  | 
of  stock,  that  should  be  set  forth  in  the  resolution  authorizing  the  j 
issue  of  the  same  j  and  in  the  certificate  of  such  shares.  If  there 
be  any  restriction  upon  the  right  of  sale  of  stock  or  transfer  of 
the  same,  this  should  be  set  out  in  the  charter  of  the  corporation 
and  in  the  certificate  of  stock.  In  addition  to  this,  at  a  prominent 
place  on  the  certificate,  preferably  at  the  top,  near  or  under  the 
words  "Incorporated  under  the  laws  of  North  Carolina,"  should 
be  the  words  "not  assignable  or  transferable  except  in  the 
manner  provided  in  this  certificate." 

If  the  shares  have  par  value,  that  value  should  always  be  $100. 
Shares  of  a  different  value  are  objectionable.     They  require  ex- 
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planation.  Fractional  shares  are  particularly  objectionable.  It 
wotild  seem  that  the  capital  stock  should  be  of  two  denominations, 
either  shares  of  $100  each  par  value,  or  shares  of  no  par  value. 

Every  bond,  and  every  issue  of  preferred  stock  should  contain 
a  call  for  redemption  clause.  This  will  enable  the  company  to 
call  in  for  redemption  any  issue  or  part  of  issue  of  bonds  or  pre- 
ferred stock,  prior  to  the  dates  prescribed  for  payment  or  re- 
demption. Without  such  clause  the  holders  of  bonds  and  pre- 
ferred stock  may  refuse  to  accept  payment  in  advance  of  the 
stipulated  date,  and  the  company  would  be  powerless.  It  is  usual 
to  provide  that  if  these  securities  be  called  for  payment  or  retire- 
ment in  advance  of  their  due  date,  a  small  bonus,  three  or  five 
per  cent,  shall  be  paid  in  addition  to  the  par  value  and  accrued 
'  interest  or  earned  dividend. 

A  method  must  be  prescribed  for  giving  notice  to  the  holders 
of  the  securities,  of  the  purpose  and  election  to  redeem.  To  the 
preferred  stockholders  a  notice  duly  mailed  to  the  addresses  as 
shown  on  the  stock  book  is  sufficient.  But  notice  to  bondholders 
is  not  so  simple.  Usually  notice  of  the  intention  to  redeem  bonds 
is  given  to  the  Trustee ;  and  if  the  issue  of  bonds  be  large,  or  likely 
to  be  widely  distributed,  the  redemption  clause  should  provide 
that  notice  of  the  eall  for  redemption  published  in  some  news- 
paper (designating  the  city  or  town  wherein  the  paper  be  pub- 
lished) shall  be  sufficient  notice  to  the  bondholders.  Timely  notice 
should  be  given,  and  a  date  named  on  which  interest  on  the  called 
bonds  or  dividends  on  the  called  stock  shall  cease,  whether  the 
same  shall  or  shall  have  not  been  surrendered  for  payment.  This 
clause  should  be  included  in  the  deed  of  trust  given  to  secure  the 
bonds,  and  in  the  resolution  authorizing  the  issue  and  sale  of 
preferred  stock,  as  well  as  in  the  face  of  the  bonds  and  certifi- 
cates of  preferred  stock. 

The  By-Laws. 

After  organizing,  the  first  duty  of  the  stockholders  is  to  adopt 
a  code  of  by-laws. 

If  the  corporation  is  to  be  a  large  one,  with  stock  widely  dis- 
tributed, and  with  many  stockholders  so  situated  that  they  will 
seldom  attend  meetings,  the  code  of  by-laws  should  be  full,  com- 
plete and  explicit,  giving  to  stockholders  every  reasonable  pro- 
tection. If  the  corporation  be  not  a  large  one;  and  especially  if 
it  be  local  in  its  nature  and  controlled  by  a  few,  with  little  of  the 
stock  on  the  market,  a  short  code  of  by-laws  would  be  suffifiient 
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and  probably  desirable.  Conditions,  restrictions  and  safeguards, 
proper  and  necessary  when  the  stoekhoIderB  live  at  a  distance, 
and  seldom  if  ever  attend  meetings,  may  be  ont  of  place  when 
the  stockholders  are  few,  live  near  and  are  immediately  in  touch 
with  the  business.  Not  only  may  these  conditions  be  unneces- 
sary; they  may  become  an  actual  hindrance  to  business,  and  they 
may  fatally  handicap  the  company. 

On  page  674  will  be  found  a  code  of  by-laws  for  use  by  a 
company  of  the  former  class ;  and  on  page  580  will  be  found  a 
code  adapted  for  use  by  a  company  of  the  class  last  mentioned. 
Neither  code  is  complete.  Each  should  have  a  chapter  devoted 
to  the  conduct  of  the  business  in  which  the  company  will  engage. 
Id  this  chapter  the  place  of  business  and  other  details  should  be 
set  forth;  and  the  manner  in  which  the  business  is  to  be  con- 
ducted. Seldom  will  it  be  found  that  any  code  of  by-laws  will 
exactly  fit  any  particular  corporation.  The  two  codes  are  set 
out  as  suggestions  and  forms  to  be  used,  so  far  as  desirable,  and 
to  be  changed  to  fit  conditions. 

The  By-Laws  must  prescribe : 

1.  The  number  of  directors  and  the  names  and  duties  of  other 
ofBcers;  and  if  salaries  are  to  be  paid  the  ofBcera,  the  by-la^va 
should  either  fix  the  same,  or  authorize  the  directors  to  do  so. 

2.  The  method  of  calling  meetings  and  giving  notice  of  sanae. 

3.  The  method  of  drawing  checks,  signing  notes,  contractB, 
etc. 

4.  The  by-laws  should  designate  a  depository  for  the  com- 
pany's funds. 

5.  If  the  officers  be  required  to  give  bonds  for  the  faithful 
performance  of  their  duties,  the  by-laws  should  fix  the  amount 
of  bond  and  the  terms  and  conditions,  and  designate  the  custo- 
dian of  the  bonds. 

6.  The  adoption  of  a  corporate  seal. 

7.  The  directors  should  be  given  power  (unless  the  certificate 
of  incorporation  shall  contain  such  provision)  to  fix  the  amouot 
of  the  profits  or  earnings  which  shall  be  reserved  as  workinar 
capital  in  addition  to  th?  paid-in  capital.  Dividends  should  only 
be  paid  from  the  surplus  earnings  not  so  reserved  for  working 
capital.  The  amount  so  reserved  may  be  changed  by  the  direc- 
tors from  time  to  time  as  the  condition  of  the  company  may  seem 
to  justify.  The  active  officers  should  be  paid  reasonable  salaries 
and  held  responsible  for  faithful  performance  of  dut^.  If  an  ofB- 
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cer  shall  neglect  to  make  a  report ;  or  shall  fail  to  list  or  pay  tax 
when  funds  are  available,  and  on  account  of  sneb  neglect,  a  pen- 
alty he  imposed,  the'  officer  should  pay  the  same  and  not  the 
corporation  which  had  entrusted  this  duty  to  the  officer.  Direc- 
tors should  be  paid ;  and  if  they  endorse  notes  for  the  corpora- 
tion they  are  entitled  both  to  indemnity  and  compensation. 

The  Directors. 

At  the  first  meeting  and  after  the  adoption  of  by-laws,  di- 
rectors must  be  elected.  Banks,  building  and  loan  and  insur- 
ance companies  usually  elect  rather  large  boards;  and  private 
corporations,  small  boards,  some  as  small  as  three  or  five  mem- 
bers. This  because  it  is  more  convenient  to  have  meetings  when 
there  are  but  few  direetors.  Again  when  directors  are  numer- 
ous, they  often  lose  interest  and  attend  meetings  irregularly. 

Directorship  carries  serious  responsibility.  Direetors  are  re- 
sponsible to  the  corporation  and  to  any  party  injured  thereby, 
for  fraud  or  gross  negligence.  They  make  themselves  personally 
liable,  if  they  vote  for  and  pay  dividends  exc^t  from  net  siirplus 
earnings ;  or  if  they  vote  for  and  pay  dividends  from  such  earnings 
when  the  debts  of  the  corporation,  whether  due  or  not,  exceed 
two-thirds  of  the  value  of  its  assets.  Or,  if  under  any  guise, 
they  give  or  pay  to  any  stockholder  any  part  of  its  capital 
stock  except  as  provided  by  law  (herein  see.  Ill),  they  render 
themselves  personally  liable  to  creditors,  and  under  certain  cir- 
cumstances, to  stockholders  also. 

Registrar  of  Stock  and  .Tnuisfer  Agmt. 

Every  corporation  of  any  considerable  size  should  bave  a  reg- 
istrar and  transfer  agent.  The  functions  can  be,  and  usually  are, 
combined:  One  trust  company,  or  bank,  or  a  person  can  perform 
both.  The  adoption  of  this  system  is  an  almost  complete  pro- 
tection against  over-issue  of  stock ;  and  it  greatly  minimizes  the 
danger  of  forgery. 

The  corporation  issuing  the  stock  appoints  some  trust  com- 
pany, bank,  or  person  as  the  registrar  and  transfer  agent ;  and 
no  certificate  is  thereafter  binding  upon  the  corporation  unless 
certified  to  in  the  first  instance  by  the  registrar;  and  afterward 
every  transfer  likewise  certified  by  him.  The  appointment  of  a 
registrar  and  transfer  agent  is  efifected  by  resolution  of  the 
stockholders  or  directors,  and  the  delivery  to  the  registrar  of  a 
duly  certified  copy  of  the  resolution  of  appointment.    The~  fol-    r 
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lowing  are  two  certificates  of  authorization  and  the  appointment 
of  a  registrar  and  transfer  agent,  who  shall  register  and  certify 
to  the  entire  issue  of  capital  stock,  and  afterward  register  and 
certify  all  transfers.  The  first  form  is  for  the  registrar  who  shall 
certify  to  the  original  issue,  and  thereafter  to  transfers  of  the 
same.  The  second  is  the  appointment  of  a  transfer  agent,  the 
capital  stock  having  already  been  issued. 

CERTIFICATE  OF  AUTHORIZATION 


To 

COUNTERSIGN  CERTIFICATES  AS  REGISTRAR. 


This  is  to  certify,  That  at  a  meeting  of  the  directors  of  the 

-_ ,  a  corporation  organized  under 

the  laws  of duly  convened  and  held  on  the 

- day  of ,  192_.., 

the  following  resolutions  were  adopted : 

Resolved,  That  the company,  a 

corporation,  be  and  it  is  hereby  appointed  the  registrar  of  the 
transfers  of  shares  of  stock  of  this  company ; 

Further  Resolved,  That  said  trust  company  be  and  it  is  hereby 
authorized  to  countersign,  as  registrar,  when  signed  by  the 
President  or  Vice-President  and  Treasurer  or  Secretary  of  this 
company,  an  original  issue  of  certificates  of  shares  of  this  com- 
pany to  the  number  of shares  of  common 

stock  and shares  of  preferred  stock,  and 

from  time  to  time  to  register  tralisfers  of  such  shares  and  enter 
the  particulars  thereof  on  books  kept  for  that  purpose  on  the  sur- 
render for  cancellation  of  certificates  for  such  stock,  and  to  coun- 
tersign new  certificates  registered  in  lieu  of  certificates  so  can- 
celed i 

Further  Resolved,  That  said  trust  company  may  use  its  own 
judgment  or  in  its  discretion  may  apply  to  and  act  upon  instruc- 
tions of  its  own  counsel,  or ,  the  counsel 

of  this  company,  or  the  President  or  Vice-President,  or  Treasurer 
or  Secretary  of  this  company,  in  respeot  to  any  question  arising 
in  connection  with  said  registration,  and  that  said  trust  company 
will  not  be  held  responsible  for  anythiug  it  may  d^  pnrsaant  to 
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8ueh  iastructiona,  but  shall  be  liable  only  for  its  own  wilful  de- 
fault or  negligence. 

Further  Resolved,  That  the  Secretary  be  and  he  hereby  is  au- 
thorized and  directed  to  sign  and  seal  with  the  company's  seal  and 
to  deliver  as  authorization  to  said  trust  company  a  certified  copy 
»f  these  resolutions  and  to  accompany  the  same  by  certified  copy 
of  the  articles  of  incorporation  and  by-laws  of  this  company. 

And  it  is  certified  further : 

That  the  total  number  of  shares  of  authorized  capital  stock  is 
,   divided  as  follows: 

Number  of  shares  Par  Vaive  Amount 

Prtferred    __ 

Common 

That  the  cash  or  property  for  which  the  above  mentioned  shares 
are  issued  has  been  actually  conveyed  or  transferred  and  delivered 
to  the  company. 

That certificates  for shares 

of  stock  have  been  issued  and  that  a  certified  list  detailing  the 
particulars  of  such  certificates  is  attached  hereto. 

That  the  officers  authorized  by  the  foregoing  resolutions  to  sign 
certificates  of  stock  are  as  follows : 

President   

Vice-President 

Treasurer 

Secretary r 

Names  of  Officers  Address 

President 

Vice-President 

Treasurer   

Secretary    1 

Attorney 

Names  of  Directors  Address 


Business  address  of  company ^ - 
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Date  of  annual  meeting 

Notice  for  calling  annual  meeting  as  required  by  the  by-laws- 

Signed  and  sealed  in  behalf  of  the  company  by  aathori^  of  the 

board  of  directors  this day  of ,  192 

For  the  Company, 


Corporate 
Seal 

State  of —- 
County  of— 


Secretary. 


On  the day  of in  the  year 

before  me  personally  came 

to  me  k&own,  who,  being  by  me  duly  sworn,  did  depose  and  say 

that  he  resided  in ;  that  he  is  the of 

the ,  the  corporation  described  in  and 

which  executed  the  above  instrument ;  that  he  knew  the  seal  of 
said  corporation,  that  the  seal  affixed  to  said  instrument  was  snch 
corporate  seal,  that  it  was  aflSzed  by  order  of  the  board  of  direc- 
tors of  said  corporation,  and  that  he  signed  his  name  thereto  by 
like  order. 

CERTIFICATE  OF  AUTHORIZATION 


To 

COUNTERSIGN  CERTIFICATES  AS  TRANSFER  AGENT. 

This  is  to  Certify,  That  at  a  meeting  of  the  directors  of  the 

,  a  corporation  organized  under  the  laws 

of ,  duly  convened  and  held  on  the 

day  of ,  19 ,  the  following  resolutions 

were  adopted : 

Resolved,  That  the Company,  a corpora- 
tion, be  and  it  is  hereby  appointed  the  agent  for  the  transfer  of 
shares  of  stock  of  this  company  upon  this  company's  books; 

Further  Resolved,  That  said  trust  company  be  and  it  hereby  is 
authorized  and  directed  to  accept  the  written  inatractions  of  the 
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President  and  Treasurer  of  this  company  in  respect  to  the 
names  and  nnmber  of  shares  in  which  the  original  issae  of  cer- 
tificates of  shares  of  this  company  shall  from  time  to  time  be 

made  m  the  aggregate  number  of shares  of 

common  stock  and shares  of  preferred 

stock,  and  said  trust  company  is  further  authorized  to  counter- 
sign as  transfer  agent,  such  certificates  of  shares  when  signed  by 
the  President  or  Vice-President  and  Treasurer  or  Secretary  of 
this  company; 

Further  Resolved,  That  said  trust  company  be  and  it  hereby  is 
authorized  to  transfer  the  shares  of  this  company  and  enter  the 
particulars  thereof  on  books  kept  for  that  purpose  on  the  surren- 
der for  transfer  of  certificates  for  such  stock  and  to  countersign 
as  transfer  agent  and  deliver  when  signed  by  the  President  or 
Vice-President  and  Treasurer  or  Secretary  of  this  company,  new 
certificates  issued  in  lieu  of  certificates  so  surrendered ; 

Further  Resolved,  That  said  trust  company  may  use  its  own 
judgment  or  in  its  discretion,  may  apply  to  and  act  upon  instruc- 
tions of  its  own  counsel,  or ,  counsel  of  this 

company,  or  the  President  or  Vice-President 'or  Treasurer  or  Sec- 
retary of  this  company  in  respect  to  any  question  arising  in  con- 
nection with  said  agency,  and  that  said  trust  company  will  not 
be  held  responsible  for  anything  it  may  do  pursuant  to  instruc- 
tions given  under  any  of  the  foregoing  resolutions,  but  shall  be 
liable  only  for  its  own  wilful  default  or  negligence ; 

Further  Resolved,  That  the  Secretary  be  and  he  hereby  is 
authorized  and  directed  to  sign  and  seal  with  the  company's 
seal  and  to  deliver  as  authorization  to  said  trust  company 
a  certified  copy  of  these  resolutions  and  to  accompany  the  same 
by  certified  copy  of  the  articles  of  incorporation  and  by-laws  of 
this  company. 

And  it  is  certified  further: 

That  the  total  number  of  shares  of  authorized  capital  stock  is 
divided  as  follows: 

Number  of  shares                      Par  Value                   Amowni 
Preferred 

Common   

That  the  cash  or  property  for  which  the  above  mentioned  shares 
are  issued  has  been  actually  conveyed  or  transferred  and  deliv- 
ered to  the  company. 
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That certificates  for shares 

of  stock  have  been  issued  and  that  a  certified  list  detailing  the  par- 
ticulars of  such  certificates  is  attached  hereto. 

That  the  officers  authorized  by  the  foregoing  resolntions  to  sign 
certificates  of  stock  are  as  follows: 

President 

Vice-President    

Treasurer  

Secretary 

Names  of  Officers  Address 

President ^ 

Vice-President 

Treasurer ,_ 

Secretary ^. 

Attorney 

Names  of  Directors  Address 


Business  address  of  company 

Date  of  annual  meeting 

Notice  for  calling  annual  meeting  as  required  by  the  by-laws 

Signed  and  sealed  in  behalf  of  the  company  by  authority  of 

the  board  of  directors  this day  of 

192 

For  the  Company, 


Secretary 
Corporate 
Seal 

State  of J 

County  of J     ^■ 

On  the day  of ,  in  the  year 

before  me  personally  came , 

to  me  known,  who,  being  by  me  duly  aworn,  did  depose  and  say 

that  he  resided  in ;  that  he  is  the 

of   the ,   the 

corporation  described  in  and  which  executed  the  a^ove  instni- 
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meat;  that  be  knew  the  seal  of  said  corporation,  that  the  seal 
affixed  to  said  instrument  was  such  corporate  seal,  that  it  was  af- 
fixed by  order  of  the  board  of  directors  of  said  corporation,  and 
that  he  signed  his  name  thereto  by  like  order. 

The  transfer  agent's  duty  is  to  certify  to  the  proper  issue  of 
new  certificates  upon  the  surrender  of  the  old.  Both  of  these 
forms  are  in  general  use,  but  before  appointing  a  registrar  or 
transfer  agent,  the  certificate  of  authorization  should  be  submit- 
ted for  his  or  its  examination  and  approval. 

Selecting  a  Bank. 

The  corporation  should,  by  resolution  of  directors  or  stock- 
holders, designate  some  bank  as  the  depository  of  its  funds ;  and 
should  deliver  to  such  bank  certified  copy  of  this  resolution.  The 
resolution  should  prescribe  the  form  for  drawing  checks 
against  the  deposit  and  this  form  should  always  be  observed. 
The  corporation  assumes  responsibility  for  the  bank's  solvency; 
and  if  the  bank  shall  fail,  and  loss  of  corporation  funds  result, 
the  loss  is  the  corporation 's  loss,  and  not  the  loss  of  its  secretary 
and  treasurer.  If  the  selection  ot  the  bank  be  discreet,  the  risk 
of  loss  is  almost  nothing.  The  good  will  of  a  bank  to  its  depos- 
itors is  a  valuable  asset,  imponderable,  it  is  true,  but  very  real. 

If  the  corporation  select  the  bank  in  which  its  funds  are  to  be  de- 
posited, this  good  will  inures  to  the  benefit  of  the  corporation. 
If  the  secretary  and  treasurer  selects  the  bank  for  deposit,  the 
good  will  often  is  enjoyed  by  him  rather  than  by  the  corpora- 
tion whose  funds  are  the  basis  for  this  good  will. 

Political  and  Benevolent  Oontribations  Forbidden. 

The  funds  of  a  corporation  can  lawfully  be  used  only  for  cor- 
porate purposes.  After  these  funds  have  been  paid  to  creditors 
OP  to  stockholders,  these  persons  have  the  right  to  do  with  the 
funds  aa  they  please.  They  have  religious,  charitable  and  benev- 
olent obligations  to  meetj  and,  as  citizens,  they  may  contribute 
to  political  parties,  campaigns  or  candidates.  The  corporation 
has  no  such  right.  Political  contributions  are  an  illegal  use 
of  corporate  funds.  Officers  making  political  contributions  from 
corporate  funds  may  be  required  to  repay.  And  in  some  in- 
stances they  render  themselvs  liable  to  criminal  prosecution. 

Contribution  of  corporate  funds  for  charitable,  benevolent  or 
religious  uses,  not  connected  with  the  corporation  itself,  even 
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when  made  from  the  highest  motives,  are  not  justified  in  prin- 
ciple. Worthy  as  they  are,  these  duties  are  not  corporate,  but 
are  personal  to  stockholders  and  officers.  If  they  use  corporate 
fands  for  any  of  these  purposes,  they  are  diverting  corporate 
funds  to  non-corporate  expenses.  During  the  World  War,  Con- 
gress by  special  act  allowed  such  contributions.  It  was  an 
emergency  act  to  meet  an  unprecedented  necessity.  Now  the 
necessity  has  passed,  and  such  use  of  corporate  funds  can  no 
longer  be  justified.  A  clear  line  of  demarkation  should  be 
drawn  and  observed  between  corporation  obligations  and  du- 
ties, and  the  personal  duties  and  obligations  of  its  officers  in  re- 
gard to  benevolent,  charitable  and  social  obligations. 

These  remarks  are  not  intended  to  apply  to  the  expenditure  of 
corporate  funds  for  welfare  work,  or  in  the  support  of  churches, 
schools,  hospitals,  Y,  M.  C.  A.  and  oth«r  like  institutions  serv- 
ing corporation  employees.  Such  expenditures  are  justifiable 
on  many  grounds,  and  are  usually  wise  and  prudent,  and  even 
profitable  in  the  larger  sense,  to  the  corporation  itself. 
Keeping  the  Oorpcvation  Beeorda. 

It  is  of  the  highest  importance  that  a  full  and  complete  his- 
tory of  the  corporation  be  preserved.  It  may  be  called  for  at 
any  time;  and  for  various  purposes.  If  it  cannot  be  produced 
a  presumption  of  negligence,  to  say  the  least,  arises. 

The  records  of  the  proceedings  of  stockholders  and  directors 
should  be  kept  in  solid  bound  (not  loose  leaf)  books.  The  min- 
utes should  be  written  upon  the  pages  of  this  book;  not  type- 
written and  pasted  on  the  page.  The  record  books  should  im- 
port verity  and  should  not  be  so  kept  as  to  easily  permit  sub- 
stitution of  pages  or  change  of  matter.  A  secretary  who  is  not 
willing  to  write  with  pen,  in  the -minute  book,  the  proceedings 
of  directors  and  stockholders,  is  hardly  the  man  for  the  place. 

The  corporation  should  pay  out  its  money  by-  check,  and  the 
checks  shoiild  be  voucher  checks  showing  for  what  the  pay- 
ments were  made.  All  checks  should  be  filed  by  year  and  month 
and  preserved  during  the  life  of  the  corporation.  Checks  for 
pay  rolls  or  other  consolidated  amounts,  should  state  the  pur- 
pose for  which  drawn  but  need  not  carry  the  names  of  all  to 
whom  payment  should  be  made  from  proceeds  of  check.  The 
check  may  state  that  it  is  for  pay-roll  for  a  certain  period  and 
refer  to  a  book  which  will  show  the  names  on  the  pay  roll  for  this 
period, 
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One  of  the  most  frequent,  and  at  the  same  time  least  excus- 
able faults  in  corporation  management,  is  failure  to  keep  proper 
records.  In  many  states  failure  to  keep  records,  and  destruction 
of  records  by  officers  or  employees  of  a  corporation  are  made 
crimes,  punishable  with  prison  sentences. 

All  Oorporatiott  Contracts  Should  Bun  in  Corporation  Name. 

It  is  often  necessary  that  corporations,  like  other  traders,  must 
enter  into  contracts  for  the  purchase  or  eaVe  of  commodities  for 
delivery  at  some  date  in  the  future.  This  is  not  speculation.  In 
fact,  without  some  such  arrangement  the  corporation  would  be 
forced  to  speculate  upon  the  price  which  will  obtain  at  some  date 
in  the  future.  Under  this  arrangement  it  can  manufacture  with 
a  certainty  of  price  at  the  date  of  delivery.  All  these  contracts 
should  be  executed  in  the  name  of  the  corporation,  and  not  of 
an  officer. 

Aatification  and  Estoppel. 

In  corporate  management,  it  sometimes  becomes  advantageous, 
sometimes  necessary,  for  officers  to  act  without  authority 
given  in  the  manner  prescribed  by  the  by-laws.  Sometimes 
irregularities  or  deficiencies  in  procedure  are  discovered  after 
the  power  shall  have  been  exercised  and  the  purpose  accom- 
plished. Litigation  and  confusion  would  be  the  inevitable  re- 
sult were  it  not  for  the  doctrines  of  Ratification  and  Estoppel, 
which  have  become  fixed  principles  in  corporate  management. 

Briefly,  these  principles  establish  the  doctrine  that  an  irreg- 
ular or  unauthorized  act  (if  within  the  power  of  the  corpora-  * 
tion)  will  be  validated  if  the  stockholders  shall,  after  having  ac- 
quired knowledge  thereof,  either  approve  same  affirmatively  by 
resolution,  or  constructively  by  adopting  a  general  resolution 
approving  the  officers'  acts,  or  by  approving  the  minutes  of  the 
former  meeting  at  which  the  irregular  action  was  had.  These 
acts  constitute  Ratification. 

If  ratification  be  not  accomplished,  estoppel  may  supervene.  If 
knowledge,  especially  from  an  official  source,  come  to  stock- 
holders, of  irregular  or  unauthorized  acts  (within  the  power  of 
the  corporation)  performed  by  officers  of  the  corporation  and 
in  its  name,  and  these  stockholders  fail  within  reasonable  time 
to  object  to  these  acta,  and  do  not  act  seeking  to  rescind  or  re- 
verse the  acts  complained  of,  they  will  be  held  to  have  Olmsentedr 
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to  these  iftcts;  and  they  will,  thereafter  be  estopped  to  challenge 
same.  The  doctrines  of  ratification  and  estoppel  are  clearly  and 
fnlly  expounded  in  the  opinion  of  the  court  in  Hill  v.  Atlantic  & 
N.  C.  R.  Co.,  143  N.  C.  539,  55  S.  E.  854. 

This  waa  an  action  to  annul  the  lease  of  the  Atlantic  &  North 
Carolina  Railroad  to  Howland  Improvement  Company.  A  spe- 
cial meeting  of  the  stockholders  of  the  Atlantic  Railroad  to  con- 
sider and  pass  upon  the  proposition  to  lease  the  road  was  called 
to  meet  in  the  Company's  office  in  New  Bern  on  September  Ist, 
1904.  Notice  was  given,  but  not  in  the  manner  provided  in  the 
by-laws  of  the  Company.  Plaintiff  Hill  did  not  attend  the 
meeting;  but  a  quorum  of  stockholders  did  attend.  The  meeting 
at  New  Bern  adjourned  to  meet  the  same  day  at  Morehead  City 
and  did  reconvene  at  the  latter  place  at  three  o'clock  in  the 
afternoon  of  the  same  day.  A  quorum  was  again  present,  but 
Mr.  Hill  did  not  attend.  The  lease  was  approved  by  the  stock- 
holders at  Morehead  City  on  September  Ist,  was  exeeutd  by  the 
officers  of  the  railroad  company  and  the  improvement  company 
and  was  delivered.  On  the  morning  of  September  2,  lessee  took 
possession  of  the  road. 

On  September  22,  1904,  in  regular  annual  meeting,  the  presi- 
dent of  the  A,  &  N.  C.  R.  R.  Co.  reported  to  the  stockholders  that 
the  lease  had  been  made,  its  terms,  etc.,  and  that  the  railroad 
was  then  being  operated  by  lessee  under  and  by  virtue  of  the 
lease.  The  stockholders  approved  the  lease  and  ordered  it  re- 
corded in  the  minutes. 

The  court  held  that  the  meeting  held  on  September  Ist,  at 
which  the  lease  was  authorized,  was  not  called  in  the  manner 
prescribed  by  the  charter  (because  the  notice  was  published  in 
only  one  newspaper  when  the  charter  required  at  least  two), 
and  that  no  notice  was  given  of  the  transfer  of  the  meeting  to 
Morehead  City.  Nothing  else  appearing,  the  court  would  have 
held  the  meeting  irregular,  and  the  lease  void. 

But  the  court  held  that  the  approval  of  the  lease  given  at  the 
regular  annual  meeting  held  twenty  days  later  was  a  ratification 
by  the  corporation,  binding  on  all  the  stockholders,  even  though 
they  did  not  attend  the  meeting  on  September  1st,  and  were 
opposed  to  the  lease. 

The  court  further  hdd  that  those  who  attended  the  meetings 
on  September  1st  and  September  22nd  and  opposed  the  lease, 
hut  who  instituted  no  action  or  proceedings  to  attack  the  lease 
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until  after  the  annual  meeting  of  stockholders  held  in  the  latter 
part  of  September,  1905,  more  than  a  year  after  the  execution  of 
the  lease,  were  barred  and  estopped  by  their  silence  and  seeming 
acquiescence  from  challenging  the  regularity  of  the  lease. 

Justice  Walker  delivered  the  opinion  of  the  court.  It  con- 
stitutes an  exhaustive  treatise  upon  these  two  important  prin- 
ciples of  corporate  management. 

Disregarding  Technicalities. 

The  strong  tendency  of  all  courts  is  to  disregard  technicali- 
ties, and  to  recognize  and  deal  with  realities.  This  tendency 
will  be  seen  clearly  upon  an  examination  and  comparison  of 
Caldwell  v.  Morganton  Mfg.  Co.,  121  N.  C.  339,  28  S.  E.  475, 
decided  by  a  divided  court,  3  to  2,  at  September  Term,  1897,  and 
"Watson,  Trustee,  v.  Proximity  Mfg.  Co.,  147  N.  C.  469,  61  S.  E. 
273,  decided  by  an  unanimous  court,  ten  years  later. 

Judge  Thompson,  in  his  great  work  on  Corporations,  called 
attention  to  and  criticized  Caldwell  v.  Morganton  Mfg.  Co., 
supra.  Commenting  on  this  case,  he  said:  "The  North  Carolina 
Supreme  Court  still  sticks  in  the  ancient  wax."  Vol.  7,  sec.  8420. 

The  ease  was  decided  before  the  adoption  of  the  present  cor- 
poration law  in  1901.  It  was  rendered  while  the  old  corporation 
system  was  in  force.  While  it  may  not  have  been  overruled  in 
explicit  language,  it  is  not  in  line  with  recent  decisions,  and  can 
scarcely  now  be  considered  a  controlling  authority. 

Insurance. 

"When  there  devolves  upon  an  officer  or  agent  of  a  corpora- 
tion such  duties  and  responsibilities  that  a  financial  loss  would 
result  to  the  corporation  from  the  death  and  consequent  loss  of 
services  of  such  officer  or  agent,  the  corporation  has  an  insurable 
interest  in,  and  power  to  insure  the  life  of  the  officer  or  agent 
for  its  benefit."     Sec.  48,  _ 

This  power  is  limited  to  those  officers  and  agents  whose  death 
would  cause  financial  loss.  It  is  a  power  to  be  sparingly  and 
discreetly  exercised.  The  indiscriminate  insurance  of  officers 
and  agents  would  be  plainly  speculation ;  would  constitute  an 
improvident  use  of  corporate  funds;  and  might  be  held  illegal. 
Besides,  an  officer  insured  might  not  remain  so  necessary  to  the 
corporation ;  and  the  policy  of  insurance  might,  to  some  extent, 
deter  or  postpone  proper  corporate  action. 
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Ordinarily,  any  man's  place  can  be  filled  without  losa;  and  a 
wise  management  always  has  in  view  the  uncertainty  of  life  and 
of  continued  service;  and  has  in  view  a  possible  successor  for 
each  officer  or  agent. 

Oronp  Insurance  For  Employees. 

About  the  year  1912,  a  system  of  insurance  of  employees  was 
inaugurated,  and  it  has  proven  practical  and  highly  advantageous. 
A  life  insurance  company  will  write  a  policy  insuring  all 
the  employees  of  a  man  or  company  without  examination  and 
without  application  from  the  beneficiary;  and  this  policy  is  re- 
newable annually,  without  examination  and  regardless  of  age. 
The  policy  is  usually  issued  to  the  employer,  who  fur^iishes  a  list 
of  his  employees,  stating  name,  residence,  age,  and  to  whom  the 
employee  wishes  the  benefit  paid  in  case  of  death.  To  each 
employee  the  insurance  company  issues  a  certificate. 

The  employer  pays  the  premium;  but  it  is  sometimes  collected 
from  the  employee.  Sometimes  it  is  divided  between  employer 
and  employee;  sometimes  provided  entirely  at  the  cost  of  em- 
ployer. If  employee  leaves  the  service  of  employer,  he  baa  the 
right  to  take  over  and  carry  at  his  own  expense  the  policy 
therefor.  This  seems  to  be  the  cheapest  form  of  insurance.  The 
cost  of  soliciting  is  small,  and  the  cost  of  collecting  premiums 
reduced  to  a  minimum;  medical  examinations  avoided  entirely. 
All  employees  regardless  of  age  or  health  are  protected. 

The  amount  of  protection  for  each  employee  is  usually  one 
thousand  dollars,  and  upon  death  is  paid  as  provided  to  em- 
ployee's beneficiaries.  In  case  of  total  disability  it  is  paid  to  the 
employee. 

The  benefits  of  this  system  are  many  and  manifest.  The  cost 
is  surprisingly  moderate.  The  rate  for  age  16  is  between,  $5.00 
and  $6.00  per  year  per  thousand.  For  age  21,  less  than  $6;  for 
age  30,  about  $6.50;  for  age  40  less  than  $8.00;  for  age  $50  be- 
tween $13  and  $14;  for  age  60  less  than  $30;  with  corresponding 
rates  protecting  the  oldest  possible  employee.  Rates  are  given  ■ 
for  insuring  employees  a  hundred  yiears  old. 

Policies  of  various  kinds  are  obtainable.  A  definite  fixed  sum 
may  be  provided  for,  payable  at  death  or  upon  permanent  dis- 
ability ;  or  the  sum  may  increase  in  proportion  to  length  of  em- 
ployment; or  it  may  be  limited  to  one  year's  wage. 
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Group  imorance  of  employees  is  likely  to  become  the  policy 
of  every  corporation  employlDg  any  considerable  number  of 
persons.  It  is  available  to  the  individnal  as  well  as  to  the  cor- 
poration employer.  It  does  not  relieve  the  employer  from  lia- 
bility to  the  employee  for  negligence;  nor  does  it  bar  or  limit 
employee's  right  to  bring  suit  for  injuries  received  or  alleged 
to  have  been  received  by  reason  of  employer's  negligence.  It  is  not 
a  substitute  for  Workmen's  Compensation;  but  is  in  addition 
thereto, 

TiM,  BnrglAr,  Storm,  Explosion,  Etc.,  InsnTance. 

A  business  too  hazardous  to  insure,  is  too  hazardous  to  be 
operated  by  ordinary  persons.  Such  business  should  be  under- 
taken only  by  those  able  to  carry  their  own  insurance. 

For  ordinary  business,  insurance  is  a  necessity  to  be  consid- 
ered like  taxes,  or  any  other  operating  expense.  It  should  be 
given  intelligent  consideration;  and  only  those  things  covered 
that  are  capable  of  loss.  It  were  a  waste  of  money  to  insure 
against  fire,  property  which  could  not  be  burned,  like  detached 
brick  smokestacks,  and  buried  foundations  of  buildings.  Ap- 
plications for  insurance  should  be  general  and  all-inclusive;  but 
with  a  list  of  the  things  excepted  from  the  application  and  on 
which  no  insurance  is  asked. 

This  is  important  always.  It  may  become  doubly  important  if 
the  policy  contain  the  "Co-Insurance  Clause."  Policies  usually 
contain  clauses  requiring  prompt  notice  of  all  changes  in  own- 
ership, and  if  any  lien  be  placed  on  the  property;  or  if  judg- 
ment be  obtained  and  levy  made  or  if  dieerees  of  foreclosure  be 
entered,  the  policy  becomes  void  unless  the  insurer  be  notified 
and  shall  consent  thereto.  If  there  be  liens  or  other  insurance 
on  property,  these  must  be  disclosed  at  the  time  of  application ; 
or  both  the  old  and  the  new  insurance  may  be  rendered  void. 
The  person  having  in  charge  the  policy  of  insurance  will  not 
have  performed  his  duty  unless  and  until  he  shall  have  familiar- 
ized himself  with  the  policies  taken  and  shall  have  met  all  the 
eonditiona  therein  contained.  He  should  read  the  policies;  fine 
print  as  well  as  the  large  print,  before  the  loss  shall  occur.  Af- 
terward is  often  too  late.  Two  clauses  usual  in  fire  policies  cov- 
ering trading  or  manufacturing  concerns  deserve  special  men- 
tion. 
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First:  Tbe  Iron  Safe  Olaase. 
Where  the  property  covered  by  the  insurance  is  constantly 
changing,  like  a  stock  of  goods  in  a  store,  or  the  raw  materials 
and  finished  products  at  a  factory,  it  is  usual  to  include  in  the 
policy  an  agreement  that  the  insured  will  keep  in  a  fire-proof 
safe,  the  books,  inventories,  invoices,  bills  of  sale,  etc.,  from 
which  can  be  ascertained  the  amount  of  property  contained  in 
the  building  destroyed  by  fire.  Or  that  insured  will  keep  these 
records  in  some  other  building,  so  that  the  destruction  of  the 
building  containing  the  property  insured  will  not  destroy  the 
books,  inventories,  etc.,  necessary  to  ascertain  the  values  of  the 
property  covered  by  insurance  and  destroyed.  This  clause  seems 
reasonable  and  necessary.  It  has  been  upheld  by  the  courts  in 
numerous  decisions. 

Three-fonrtlis  Value  Olatue. 
The  -three-fourths  value  clause  is  used  largely  to  protect 
against  over-insurance  and  the  mora)  hazard  in  places  where 
there  is  none  or  indefinite  fire  protection.  This  clause  provides 
that  the  assured  can  not  recover  more  than  three-fourths  of  the 
value  of  the  property.  It  is  misunderstood  by  some  in  the  be- 
lief that  they  will  only  recover  three-fourths  of  the  amount  of 
the  loss,  which  is  an  error.  This  would  be  the  three-fourths  loss 
clause,  which  is  not  now  in  use  in  this  state.  For  instance,  if 
property  is  worth  $10,000  with  insurance  of  $5,000,  the  compa- 
nies would  pay  any  loss  amounting  to  as  much  as  $5,000.  the 
limit  of  recovery  on  such  property  under  the  operation  of  the 
three-fourths  value  clause  being  $7,500.  But  if  the  same  prop- 
erty was  insured  for  $10,000,  companies  would  only  pay  $7,500, 
being  three-fourths  of  the  value  of  the  property  in  event  of  total 
loss.  The  North  Carolina  insurance  law  provides  that  the  as- 
sured shall  be  reimbursed  the  proportionate  excess  of  premium 
paid  on  the  difference  between  the  amount  named  in  the  policy 
and  the  ascertained  values,  with  interest  from  the  date  of  issue. 

Second:  The  Co-Insurance  Clause. 
This  is  leas  easily  understood,  but  is  equally  as  important.  It 
should  never  be  inserted  in  a  policy,  unless  the  insured  requests 
it.  And  insured  shoiild  never  request  the  insertion  of  this  clause, 
nor  consent  thereto,  unless  he  fully  understands  its  effect.  The 
clause  usually  reduces  the  rate  of  premium.    It  may  also  greatly 
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rednoe  the  amount  of  protection  under  the  policy.  It  may  have 
the  surprising  effect  of  diminishing  the  amount  payable  under 
the  policy  in  proportion  as  the  value  of  the  property  destroyed 
exceeds  the  amount  of  insurance.  Briefly,  it  may  so  operate, 
that  the  more  the  insured  loses  by  fire,  the  less  he  will  be  paid 
under  bis  policy. 

Here  is  an  explanation  of  the  Co-Insurance  Clause  by  Hon. 
James  R.  Young,  who  for  twenty  years  was  Insurance  Commis- 
sioner of  this  state: 

Co-tiuuTance  Clause. 

While  mo'TQ  commonly  designated  as  above  it  is  called  "Aver- 
age Clause"  and  "Contribution  Clause."  Its  technical  name  be- 
ing "Reduced  Rate  Average  Contribution  Agreement"  because 
if  an  owner  carries  less  fire  insurance  than  the  average  neces- 
sary to  prevent  rate  discrimination  between  insurants,  he  must 
share  in  his  own  loss  so  as  not  to  unbalance  the  experience  (re- 
sults)  in  his  class. 

This  clause  is  founded  upon  the  doctrine  of  average  contribu- 
tion which  was  recognized  in  marine  insurance,  the  most  an- 
cient of  all  classes  of  insurance,  in  fact  was  recognized  among 
the  ancients  prior  to  even  marine  insurance  and  fixed  the  re- 
ciprocal obligations  of  the  owners  of  the  cargo  of  a  vessel  to 
contribute  towards  the  reparation  of  sacrifices  made  for  the 
common  safety  in  a  storm. 

The  Rhodian  practice  of  maritime  average  was  embodied  by 
the  Romans  in  their  mercantile  code  and  is  today  found,  in  prac- 
tically all  marine  insurance.  Walford  defines  maritime  aver- 
age as  "a  contribution  made  by  all  the  parties  concerned  in  a  sea 
venture  to  make  good  a  specific  loss  or  expense  incurred  by  one 
or  more  of  them  for  the  general  benefit."  The  doctrine  of  av- 
erage contribution  is  founded  on  the  principle  of  equity  and  is 
by  no  means  peculiar  to  insurance,  in  fact,  it  is  far  more  an- 
cient than,  and  independent  of,  insurance. 

We  can  readily  see  how  among  the  ancients  the  principle  was 
recognized  as  sound  and  necessary  for  those  who  were  associated 
in  maritime  ventures — simply  furnishing  the  cargoes,  so  that 
-when  it  was  proposed  in  consideration  of  the  payment  of  a  small 
sum  by  each  person  who  shipped  goods  at  sea  to  assume  the 
losses  of  those  who  were  unfortunate,  the  insurer  naturally  took 
over  the  beneficent  principle  of  full  insurance  for  the  property 
of  the  shipper.  -.  , 
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It  ia  hard  to  understand  how  fire  inBorance,  following  merine 
insurance  in  furnishing  indemnity,  failed  to  adopt  at  the  be- 
ginning the  principle  of  the  average  claaee  which  had  played 
80  important  and  aucceasful  a  part  in  marine  insurance.  While 
its  adoption  has  been  of  slow  growth,  the  fact  that  it  ia  so  im- 
portant and  necessary  in  arriving  at  and  fixing  proper  and  just 
rates,  as  well  as  other  necessary  conditions  of  the  business,  will 
increase  its  use  and  suggest  its  desirability  in  all  fire  insurance 
contracts. 

Mr.  E.  G.  Richards,  formerly  the  United  States  manager  of  a 
large  English  company  and  one  of  the  most  learned  and 
thoughtful  fire  underwriters,  in  an  address  said : 

"Tour  attention  is  particularly  directed  to  the  effect  of  the 
absence  of  this  obligation  from  the  insurance  contract,  which 
prevents  a  close  approximation  to  equitable  rates. 

"The  basic  principle  of  fire  insurance  being  average,  if  every 
policy  issued  contained  a  condition  that  the  assured  should 
recover  in  case  of  loss  no  greater  proportion  than  the  amount  in- 
sured bore  to  some  uniform  proportion  of  the  value  of  the  prop- 
erty insured,  then  all  losses  that  occurred  under  such  policies 
would  be  paid  on  that  basis  and  the  ratio  then  shown  of  losses  to 
amounts  written  or  premiums  received  in  a  particular  class, 
would  be  a  reliable  basis  from  which  an  average  rate  could  be 
jiistly  and  correctly  predicated,  and  no  one  assured  would  se- 
cure any  greater  measure  of  protection  for  each  dollar  of  value 
insured  than  any  other.  But,  of  the  manifold  premiums  in  s 
particular  class  for  a  specified  time,  if,  as  is  now  the  case,  some 
are  on  a  basis  of  100  per  cent  insurance  to  value,  others,  on  80 
per  cent,  and  many  others  but  very  lightly  insured,  and  the  ma^ 
jority  or  perhaps  all  without  the  condition  above  referred  to,  it 
is  plain  that  the  losses  sustained  in  such  class  would  be  in  larger 
proportion  to  th«  premiums  as  well  as  to  the  amounts  insured, 
and  thus  the  cost  of  insurance  necessarily  increased  to  those  who 
carry  full  or  substantially  full  insurance  to  value,  with  the  op- 
posite result  for  those  who  insure  but  a  part  of  their  values, 
yet  secure  protection  upon  their  full  values  up  to  the  amount  of 
their  insurance. 

"There  is  no  better  way  to  illustrate  this  than  by  the  sys- 
tem of  governmental  taxation,  for  the  principle  is  the  same 
in  eith«r  ease. 
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"If  the  system  of  fixing  by  assessment  the  values  of  property 
subject  to  taxation  was  abolished,  Citizen  'A'  might  pay  his  per- 
centage of  tax  upon  75  per  cent  of  his  values,  while  'B'  might 
pay  his  on  hut  50  per  cent  of  his  values,  'C  on  25  per  cent,  and 
others  upon  any  basis  of  value  which  they  might  personally 
choose,  and  in  such  event  the  government  (state  or  national) 
would  fail  to  secure  a  sufQcient  amount  of  taxes  to  meet  its 
needs.  The  principle  of  equality  between  the  various  taxpay- 
ers would  be  destroyed,  and  the  government  would  be  unable  to 
fix  a  rate  which  could  be  depended  upon  to  yield  the  sum  required 
because  the  total  sum  of  assessed  values  would  be  wanting. 

"If  fire  insurance  should  ever  be  conducted  by  a  state  or  by  the 
national  government,  there  is  little  doubt  but  that  losses  and  ex- 
penses would  be  assessed  against  the  insuring  taxpayer  in  pre- 
cisely the  same  manner  as  all  other  taxes  are  levied,  viz.:  upon 
the  full  assessed  values  of  property  so  protected." 

The  diffleulty  with  and  prejudice  against  the  cO-insurance  and 
other  clauses  is  not  that  they  are  not  based  on  proper  principles 
or  work  an  injustice,  but  the  same  that  feeds  the  prejudice  and 
.feeling  against  fire  insurance  in  the  various  results  brought 
about  by  its  policies  and  their  conditions.  Even  persons  car- 
rying large  amounts  of  fire  insurance  will  not  read,  much  less 
study,  their  contracts  as  embodied  in  the  standard  fire  policy 
and  its  conditions,  but  go  on  under  the  impression  that  they  are 
carrying  a  certain  amount  of  insurance  which  they  are  to  re- 
ceive in  case  of  a  fire  regardless  of  any  conditions  or  provisions 
embodied  in  their  contracts.  Of  course  there  must  necessarily  be 
at  times  different  results  from  what  they  expected  and  disap- 
pointment follows,  with  feeling  against  the  business  and  those 
who  conduct  it  and  appeals  to  lawmaking  bodies. 
Forms  of  Clansea. 

The  principle  of  the  average  or  co-insurance  clause  is  based 
on  the  percentage  the  amount  of  insurance  carried  bears  to  the 
value  of  the  property  insured.  The  different  percentages  called  for 
determine  the  working  of  the  clause  as  well  as  their  names,  for 
example,  50  per  cent,  75  per  cent,  80  per  cent  and  even  100  per 
cent,  or  full  average.  They  are  all  in  the  same  form  except  the 
percentage  and  work  out  on  the  same  principle. 

The  form  of  the  clause  as  used  for  years  is  as  follows: 

"It  is  a  part  of  the  consideration  of  this  policy,  and  the  basis 
upon  which  the  rate  of  premiums  ia  fixed,  that  the  assured  ahall 
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at  all  timee  maintam  insurance  on  each  item  of  property  insured 

by  this  policy  of  not  less  than per  cent  of  the  actual 

cash  value  thereof,  and  that,  failing  so  to  do,  the  assured  shall 
be  an  insurer  to  the  extent  of  such  deficit,  and  in  that  event  shall 
bear  his,  her  or  their  proportion  of  any  loss." 

The  form  in  which  this  clause  is  now  generally  used  is  as  fol- 
lows; 

"It  is  a  part  of  the  consideration  of  this  policy,  and  the  basis 
upon  which  the  rate  of  premium  is  fixed,  that  it  is  expressly  stip- 
ulated and  made  a  condition  of  the  contract  that,  in  event  of  loss, 
this  company  shall  be  liable  for  no  greater  proportion  thereof 

than  the  amount  hereby  insured  bears  to per  cent  of  the 

actual  value  of  the  property  described  herein  at  the  time  when 
such  loss  shall  happen,  nor  for  more  than  the  proportion  which 
this  policy  bears'  to  the  total  insurance  thereon.  If  this  policy 
be  divided  into  two  or  more  items,  the  foregoing  conditions  shall 
apply  to  each  item  separately." 

If  you  will  observe  the  two  forms  of  clauses  as  stated  above 
you  will  find  that  the  one  formerly  used  is  based  upon  the , 
amount  of  insurance  to  be  carried,  it  being  understood  that  un- 
der this  clause  the  assured  must  carry  a  certain  per  cent  of  the 
value  of  the  property  insured  and  if  that  amoimt  of  insurance  is 
not  carried,  the  assured  becomes  a  co-insurer  to  the  extent  of  the 
diflEerence  between  the  amount  the  clause  requires  to  be  carried 
and  amount  actually  carried.  In  other  words,  the  assured  takes 
the  position  of  another  insurance  company  to  the  extent  of  such 
difference.  The  other  form  of  clauae  does  not  make  any  condi- 
tion as  to  the  amount  of  insurance  to  be  carried,  but  bases  the 
contract  upon  the  settlement  to  be  made  under  the  policy  in  case 
of  a  loss  and  works  out  the  same  result  as  is  obtained  by  an  ap- 
plication of  the  old  clause. 

To  most  of  us  the  clause  formerly  used  appears  clearer  and 
more  easily  understood,  possibly  because  we  are  all  used  to  it, 
but  it  involves  not  one  company  but  all  companies  on  the  risk, 
while  the  second  clause,  has  no  reference  to  any  other  policy  nor 
to  any  amount  of  insurance  carried,  but  is  solely  a  contract  be- 
tween the  company  issuing  the  policy  and  tbe  assured.  This,  1 
take  it,  is  possibly  why  this  clause  is  substituted  for  the  old  one. 
It  takes  away  all  occasion  to  charge  that  there  is  a  collusion  or 
combination  between  the  companies  on  the  risk. 
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In  order  that  we  may  see  how  the  old  clause  works  let  ub  &U 
in  the  per  eent  as  seventy-five  and  take  as  the  value  of  property 
$10,000.00,  amoxint  of  loss  as  $6,000.00  and  the  amount  of  insur- 
ance as  $6,000.00.  In  this  case  under  this  clause  there  would  be 
a  deficit  of  $1,500.00  in  amount  of  iuaurance  to  be  carried,  which 
should  be  75  per  eent  of  the  value  of  the  property.  Value  of  the 
property  $10,000.00,  75  per  cent  $7,500.00.  Thus  four  policies  of 
$1,500.00  each,  or  $6,000.00  insurance,  would  pay  four  parts  of 
the  loss  and  the  insurer  bear  one  part  in  accordance  with  the 
amount  of  insurance  not  carried  as  called  for  in  the  contract. 
Four  policies  pay  $1,200.00,  equal  to  $4,800.00,  the  part  to  be 
paid  by  the  policyholder  as  co-insurer  on  account  of  the  deficit 
$1,200.00,  total  $6,000.00.  Thus  you  see  the  insurer  failing  to 
carry  the  amount  specified  becomes  an  insurer  of  $1,500.00  or 
the  difference  between  $6,000.00  and  $7,500.00. 

While  under  the  second  form  of  co-insurance  clause  as  sub- 
mitted with  seventy-five  per  cent,  the  maximum  liability  Is  de- 
termined In  that  it  is  to  be  no  greater  proportion  of  the  amount 
of  loss  than  the  amount  of  policy  bears  to  three-quarters  of  the 
actual  value  and  is  stated  thus :  Three-quarters  of  the  value  is  to 
the  amount  of  the  policy  as  the  loss  Is  to  the  liability  under  the 
policy  (the  old  rule  of  three).  Example:  Take  the  value  of 
property  as  $10,000.00,  loss  $6,000.00,  amount  of  policy  $1,- 
500.00,  and  the  proposition  would  be  stated: 

7500     :     1500::     6000     ;     1200 

Now  the  four  policies  of  $1,500.00  under  this  clause  pay 
$1,200.00  each  or  $4,800.00,  and  the  deficit,  $1,500.00,  makes  up 
the  $1,200.00,  or  the  total  loss  of  $6,000.00.  Thus,  you  see  that 
the  two  clauses  work  out  exactly  the  same  result. 

The  same  will  be  worked  out  with  any  amount  of  insurance 
toss  and  value,  each  policy,  or  any  number  of  policies,  being 
liable  for  its  proportion. 

If  there  is  an  80  per  cent  co-insurance  clause  then  four-fifths 
of  the  value  should  be  used  instead  of  three-quarters,  and  if  a  90 
per  cent  co-insurance  clause  then  nine-tenths  of  the  value,  and 
if  100  per  cent  co-insurance  clause  then  ten-tenths,  or  full  value. 

The  different  forms  of  co-insurance  made  a  part  of  policies,  re- 
quire that  the  assured  shall  carry  insurance  equal  to  a  certain 
percentage  of  the  value  of  the  property  insured,  and  if  that 
amount  of  insurance  is  not  carried,  the  assured  becomes  a  CQ^-in- 
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surer  to  the  extent  of  the  diflferenee  between  amount  the  clauses 
require  to  be  carried  and  amount  actually  carried.  In  other  words, 
the  assured  takes  the  position  of  another  insurance  company  to 
the  extent  of  such  difference. 

The  co-insurance  clause  does  not  become  operative  in  case  of  a 
total  loss  but  is  a  factor  only  when  there  is  a  partial  loss  which 
destroys  a  smaller  percentage  of  the  value  of  the  property  in- 
sured than  that  indicated  in  the  co-insurance  clause,  for  in 
stance : 

It  the  value  of  property  is  $10,000.00,  under  the  seventy-five 
per  cent  co-insurance  clause,  $7,500.00  should  be  carried  to  com- 
ply with  it ;  if  the  insurance  is  only  $5,000.00,  and  the  loss  $3,- 
500.00,  the  assured  would  be  a  co-insurer  to  the  extent  of  $2,500.00 
taking  the  place  of  another  insurance  company,  and  therefore 
pay  one-third  of  the  loss ;  but  if  $7,500.00  was  carried,  the  com- 
panies would  pay  the  entire  $3,000.00.  If  the  loss  was  $7,500.00 
or  more,  the  insurance  companies  would  pay  $5,000.00,  the 
amount  insured  by  them. 

Obserraoce  of  Bnilding  Beffalati<au. 

Fire  waste  and  insurance  premiums  both  may  be  materially 
reduced  by  observance  of  the  building  regulations,  prescribed  in 
Chapter  56,  Consolidated  Statutes,  entitled  Municipal  Corpora- 
tions, Article  11. 

These  regulations  are  mandatory  in  cities  and  towns.  They  are 
so  wise  that  their  voluntary  observance  outside  of  cities  and 
towns  would  be  most  profitable.  Chapter  99,  Consolidated  Stat- 
utes, Fire  Protection,  is  statewide  in  its  application.  It  must  be 
obeyed.  Disobedience  to  lawful  orders  or  directions  of  the  In- 
surance Commissioner  is  made  a  misdemeanor;  each  day  such 
disobedience  shall  continue  is  a  separate  offense.  The  fine  is  not 
less  than  ten  nor  more  than  fifty  dollars  for  each  offense. 

Beaides  the  criminal  liability,  any  one  injured  in  person  or  prop- 
erty, because  of  failure  to  obey  the  law  or  the  order  of  the  In- 
surance Commissioner,  may  have  a  cause  of  action  against  the  per- 
son or  party  in  fault. 

Thus,  if  persons  be  killed  or  injured  because  of  failure  to  pro- 
vide fire  escapes,  or  doors  opening  outwardly,  suits  for  damages 
against  the  party  at  fault  are  likely  to  result.  K  fire  originates  in 
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a  building  coastroeted  vith  defective  -walls  or  fiues,  or  of  forbid- 
den materials,  and  shall  extend  to  other  property,  the  owner  of  the 
other  property  deatroyed ;  or  the  flre  insurance  company  paying 
lOBs  on  aame,  may  have  a  good  cause  of  action  against  the  party  in 
fault.  Bailding  Regulations  and  Fire  Protection  Laws  may  be 
obtained  from  the  Insurance  Commissioner, 

BmploTen'  LiaibUity  and  Casualty  Imnirsnoe. 

Many  employers  of  labor  consider  it  necessary  to  carry  insur- 
ance to  protect  them  at  least  to  some  extent  against  losses  result- 
ing from  injuries  to  employees.  Under  these  policies,  the  liability 
or  indemnity  company  agrees  to  assume  employer's  legal  liability 
to  his  employees,  injured  in  service  by,  or  on  account  of,  em- 
ployer's negligence.  If  employer  be  not  negligent;  and  on  that 
'account  legally  not  liable  to  the  injured  employee,  the  insurer  will 
not  be  liable  except  for  court  costs. 

These  are  not  accident  or  benevolent  policies.  They  do  not 
agree  to  assume  employer's  moral  obligations;  nor  repay  money 
expended  from  charitable  or  sympathetic  impulses.  They  are  con- 
tracts to  indemnify,  within  certain  limits,  the  employer  held  liable 
for  injuries  sustained  by  his  employees.  A  clear  understanding 
of  this  point  is  necessary.  Otherwise,  controversy  with  the  in- 
demnity company  is  inevitable. 

These  policies  require  the  insured  to  give  prompt  notice  to  the 
indemnity  or  casualty  company  of  any  injury  to  an  employee 
which  may  be  the  subject  of  a  claim.  If  an  accident  occur  and 
no  injury  appear  at  the  time  of  the  accident ;  but  later  some  in- 
jury appears  or  is  claimed,  prompt  notice  of  the  unfavorable 
development  must  be  given.  In  short,  if  the  employer  claims 
protection,  he  must  give  to  the  insurer  prompt  notice  of  every 
injury  to  an  employee.  This  requirement  seems  both  reasonable 
and  necessary. 

Corporations  may  buy  protection  against  almost  any  manner  of 
loss.  Cyclone,  explosions,  rain,  strikes,  and  they  may  insure 
profits  while  suspended  because  of  fire,  strikes  or  other  causes. 
Credits  may  be  and  frequently  are  insured.  All  such  policies 
should  be  carefully  read ;  and  their  conditions  should  be  fulfilled. 

CeHiflcates  of  Prefwred  Stock. 
Resolutions  creating  issues  of  preferred  stock  often  contain 
restrictions.    Sometimes  it  is  provided  that  the  holders  of  prefer- 
red stock  shall  not  have  voting  power;  or  shall  not  have  voting    , 
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power  BO  long  as  diTidends  be  paid  on  the  preferred  shares.  Some- 
times it  is  provided  that  when  dividends  on  the  preferred  sbara 
be  passed  for  a  given  period,  usually  two  years,  the  preferred 
stock  shall  have  voting-  power ;  and  the  voting  power  of  the  com- 
mon stock  shall  be  suspended  until  after  all  arrears  of  dividendt 
on  the  preferred  shall  have  been  paid. 

Sometimes  clanses  are  inserted  forbidding  the  issue  of  any  mon 
preference  shares;  or  of  mortgaging  the  corporate  property,  until 
the  issue  of  preferred  stock  containing  the  stipulation  shall  havr 
been  redeemed. 

Many  other  stipulations  may  be  found  in  the  eertificstea  of 
preferred  shares.  These  conditions  are  probably  enforceabl* 
against  the  corporation  and  the  other  shareholders.  But  to  wbil 
extent  they  may  be  obligatory  on  creditors  is  not  so  certain- 
Once  stock,  always  stock  is  a  maxim  of  corporate  law.  The  credi- 
tor has  a  claim  superior  to  the  stockholders,  and  eorporatioD 
managers  are  forbidden  to  pay  in  any  form,  any  part  of  Uie  capi- 
tal stock  to  shareholders  until  all  the  debts  of  the  corporation  \e 
paid.  Sec.  111.  It  would  seem  that  any  attempt  to  give  the  hold- 
ers of  preferred  shares,  a  status  ahead  of  creditors,  must  necessa- 
rily violate  both  the  letter  and  spirit  of  the  law. 

Sometimes  a  mortgage  is  given  on  corporate  property  to  se- 
cure an  issue  of  preferred  stock ;  but  it  is  very  doubtful  if  to 
legality  could  be  sustained.  If  it  be  the  desire  of  the  corporation 
to  borrow  money  and  secure  the  same  by  moVtgage,  the  method 
is  plain  and  simple.  Borrow  the  money ;  issue  the  bonds  for  sine- 
and  secure  the  bonds  by  mortgage.  This  loaves  nothing  foreon- 
struction ;  and  the  rights  of  all  parties  are  fixed. 

Persons  buying  preferred  stock  should  ascertain  what  protet 
tion  is  provided ;  for  unless  protected,  such  stock  may  be  ren- 
dered almost  worthless  by  the  issue  of  "prior  preferred"  or  by 
the  creation  of  debts;  or  by  paying  too  liberal  dividends  on  thf 
common  stock.  It  seems  that  prior  preferred  stock  may  be  i>- 
sued  without  the  consent  or  even  the  knowledge  of  the  holders  w 
preferred  stock  unless  such  holders  have  voting  privilege. 

Corporate  Deeds. 

The  form  of  a  deed  from  a  corporation  is  ho  nearly  idenlial 
with  a  deed  executed  by  an  individnal,  that,  a  form  seems  hardlj 
worth  the  space  it  would  occupy.  The  deed  runs  in  the  name  of 
the  corporation,  and  not  of  its  officers.  It  may  recite  by  what  «b- 
thority  it  is  executed ;  or  this  may  be  omitted,  if  grantee  be  s*'i* 
fied  that  authority  to  execute  deed  had  been  conferred.    Cow- 
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tiants  and  warranties  should  be  binding  upon  grantor's  ' 

sors",  when  in  a  similar  conveyance  by  an  individual,  they  would 

be  upon  grantor's  "heirs". 

It  would  be  well  for  the  corporation  to  include  in  the  cove- 
nants and  warranty,  a  clause  to  the  effect  that  the  execution  of 
the  deed  had  been  duly  authorized  by  directors  or  stockholders 
nr  both ;  and  that  the  persons  signing  on  behalf  of  the  corporation 
n'ere  its  officers  at  the  time  they  signed  the  deed. 

Corporate  Mortgages  and  Deeds  of  Trust. 

It  is  always  worth-  while  to  insert  in  a  corporate  mortgage  or 
deed  of  trust,  the  authority  by  which  the  same  was  executed. 
Most  usually  the  board  of  directors  recommends  that  the  corpo- 
ration borrow  money,  execute  its  uegotiable  bonds  and  secure 
the  payment  of  said  bonds  by  a  conveyance  to  a  trustee  of  cer- 
tain or  all  of  the  corporate  property.  The  board  of  directors 
prepare  the  form  of  bonds  and  deed  of  trust,  confer  with  the  trus- 
tee, and  call  a  meeting  of  stockholders  to  pass  upon  the  propo- 
sition. 

Due  notice  of  this  meeting  must  be  given  in  the  manner  pre- 
scribed in  the  by-laws  to  each  stockholder,  A  majority  of  all 
stockholders  must  be  present  at  said  meeting  either  in  person  or 
by  proxy ;  and  the  resolutions  authorizing  the  borrowing 
of  the  money  and  the  execution  of  bonds,  and  of  mortgage  or 
deed  of  trust,  must  be  adopted  in  open  meeting,  a  quorum  being 
present  (in  person  or  proxy).  The  proceedings  in  full  should  be 
spread  upon  the  minutes;  and  a  copy  of  same  duly  certified  by 
the  officers  and  attested  under  the  seal  of  the  corporation  deliv- 
ered to  the  trustee. 

The  deed  of  trust  should  recite  these  resolutions  and  that  the 
meetings  were  called  in  accordance  with  the  by-laws  and  notices 
of  stockholders'  meeting  given  to  every  stockholder  (or  that  such 
stockholders  as  may  not  have  been  regularly  notified,  accepted 
service  and  waived  other  notice) ;  that  a  quorum  of  directors 
were  present  at  the  directors'  meeting,  and  that  a  majority  of  all 
stock  was  represented  either  in  person  or  by  proxy  at  stockhold- 
ers' meeting ;  and  that  the  resolutions  wei-e  passed  in  accordance 
with  the  by-laws,  and  were  recorded  in  the  corporation  record 
books.  These  recitals  are  not  necessarily  a  part  of  the  deed  of 
trust.  The  deed  may  omit  them  and  yet  be  valid  and  enforce- 
able. But  if  the  deed  does  not  contain  these  recitals,  and  if  the 
corporation  records  be  lost,  the  bondholders  and  their  trustee  may     , 
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be  put  to  the  necessity  of  proving  the  due  execution  of  the  deed 
of  trust. 

It  would  be  almost  impossible  to  sell  bonds  if  the  deed  of  trail 
did  not  contain  all  the  recitals  necessary  to  show  that  the  corpo- 
ration had  the  right  to  issue  bonds  and  secure  them  by  mortgage 
or  deed  of  trust ;  and  that  this  power  had  been  exercised  by  th* 
corporation  in  the  method  provided  in  the  by-laws. 

Several  forms  for  corporation  mortgages  and  deeds  of  trust  tri 
hereinafter  given.  In  different  financial  centers,  different  forms 
are  preferred.  Sometimes  the  trustee  is  a  natural  person;  but 
generally  the  trustee  is  a  corporation.  In  some  sections,  and  pir 
ticularly  in  Ohio,  Indiana  and  Illinoia,  thfe  deed  of  trust  is  ei 
ecuted  to  two  trustees,  a  corporation  and  an  individual. 

The  Expanding  Vtoitgas^. 

One  kind  of  deed  of  trust  deserves  special  mention  as  it  i' 
coming  more  and  more  in  use.  This  is  the  "open"  or  "espantl 
ing"  mortgage.  It  secures  a  given  number  of  bonds  at  its  attit 
tion,  and  it  provides  for  successive  issue  (within  a  given  limit)  as 
the  corporation  may  require  and  as  the  increase  in  its  assets  Bod 
earnings  may  justify.  The  corporation  applies  to  the  trustee  f« 
leave  to  issue,  and  for  certification  by  the  trustee,  of  additionil 
bonds.  It  sets  forth  the  net  earnings,  and  shows  the  surplus  rfter 
paying  operating  expenses,  fixed  charges  and  interest.  It  shov^ 
what  additions  to,  or  enlargements  of,  the  property  have  been 
made  or  are  to  be  made,  and  to  what  probable  extent  the  net  ram- 
ings  of  the  company  will  be  increased.  It  files  a  certificate  of  own 
ership  of  the  additions,  extensions  or  improvements  made;  or  of 
the  new  property  to  be  acquired ;  together  with  an  apprsissl  of 
same  made  by  some  engineer  or  expert  named  by  the  trustee. 

If  the  trustee  shall  approve,  consent  is  given  for  the  issne  of 
bonds  in  such  an  amount  as  the  trustee  shall  designate.  I^ete 
bonds,  when  issued,  shall  be  equal  in  dignity  with  the  bonds  orig< 
nally  issued.  Tbeir  lien  upon  and  rights  against  the  assets  bb^ 
property  of  the  issuing  corporation  shall  be  the  same  as  if  the.* 
bad  been  of  the  original  issue.  So  long  as  the  corporation  slwll 
have  issued  less  than  the  maximum  authorized  by  the  deed  vi 
trust  the  mortgage  or  deed  of  trust  is  called  "open".  Whentbf 
maximum  shall  have  been  reached,  it  is  called  "closed". 

The  expanding  mortgage  is  one  particularly  adapted  to  th* 
needs  of  public  service  corporations,  the  highest  obligation  ol 
which  is  to  render  to  the  public  the  services  required  in  their  trfn- 
ohise  contracts.     As  the  communities  served  by;  these  corpor*- 
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tioDB  grow,  the  demaods  on  the  corporations  increase.  Service, 
to  at  least  the  extent  prescribed  in  the  franchise  contract,  must 
be  provided.  The  public  entitled  to  this  service,  is  the  creditor  of 
highest  dignity.  The  public  has  a  claim  for  service  which  is  su- 
perior to  the  lien  of  bondholders  secured  by  a  first  mortgage.  The 
public  must  be  served,  to  the  extent  provided  for  in  the  franchise, 
even  though  interest  cannot  be  paid  upon  first  mortgage  bonds. 

In  short,  as  to  the  public,  the  holders  of  bonds  of  a  public 
aervice  corporation  are  stockholders.  They  may  have  their  com- 
pensation only  after  the  corporation  shall  have  performed  the 
duties  and  obligations  to  the  public  which  it  assumed  when  it  ac- 
cepted the  franchise.  The  duty  to  enlarge  is  often  imperative. 
If  it  does  not  enlarge,  it  must  liquidate.  It  must  enlarge,  or  for- 
feit its  franchise;  and  if  the  franchise  be  forfeited,  the  physical 
properties  decline  sometime  to  their  removal  values.  The  invest- 
ment may  become  almost  a  total  loss;  whereas,  with  moderate 
expenditures  for  enlargements  and  improvements,  the  franchise 
might  be  preserved  and  the  earnings  greatly  increased. 

If  the  property  be  covered  by  a  "closed"  mortgage,  new  money 
can  only  be  raised  by  the  sale  of  second  mortgage  bonds.  They 
are  often  hard,  and  sometimes  impossible,  to  sell.-  If  the  property 
be  encumbered  with  a  mortgage  still  "open",  the  additional 
money  can  usually  be  more  easily  obtained  by  selling  bonds.  The 
issue  will  have  already  been  introduced;  and  persons  ovniing 
bonds  on  which  interest  has  regularly  been  paid,  and  by  a  corpo- 
ration with  which  they  are  familiar,  will  be  more  likely  than 
strangers,  to  buy  more  bonds  of  the  same  kind.  An  expanding 
mortgage  is  strongly  recommended  to  all  public  service  corpora- 
tions. It  is  available  for  other  corporations ;  but,  because  of  the 
absence  of  public  duties,  not  so  necessary.  The  form  and  ma- 
chinery for  an  expanding  mortgage  is  given  on  Page  701. 

The  corporation  which  executed  this  mortgage  is  not  engaged 
in  business  in  this  state;  but  the  form  has  been  changed  to  con- 
form to  our  laws. 

Merger  of  Corpcvations  Not  Provided  For. 

There  is  no  provision  for  the  merger  of  corporations.  There 
are  few  instances  of  merger ;  and  those  are  of  railroads ;  and  were 
accomplished  by  means  of  private  acts  of  the  general  assembly 
aod  sustained  by  the  Supreme  Court,  as  a  justifiable  exercise  of 
the  power  of  eminent  domain.  The  private  act  provides  a  method 
by  which  shares  of  stock  may  be  valued,  and  the  act  requires 
the  shareholder,  even  though  he  be  unwilling,  to  surrender  the 
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shares  and  accept  the  price  fixed  in  the  method  prescribed.  The 
leading,  and  probably  the  only  ease,  on  merger  is  Spencer  re 
Seaboard  Air  Line  Railway,  137  N.  C.  107,  49  S.  E.  96. 

It  would  seem  that  the  right  to  merge  one  corporation  villi 
another  and  to  require  stockholders  of  one  to  accept  stock  in  sme 
other  company,  might  be  provided  for  in  the  certificate  of  incor- 
poration. It  is  a  contractual  right,  and  there  woold  seem  <to  bt 
no  reason  why  incorporators  might  not  reserve  to  themselves  and 
their  successors  this  right.  But  the  fundamentals  of  the  planar 
merger  should  be  set  out  in  the  certificate  of  incorporation  mi 
referred  to  in  the  certificate  of  stock,  so  as  to  put  all  stockhold*rs 
and  their  successors  upon  notice. 

For  charter  of  corporation  providing  for  merger  see  page  625. 

R^orta  to  Stockholder!. 

The  annual  report  should  be  full  and  explicit;  and  it  shoulil 
be  framed  in  plain  terms,  easily  understood  by  a  person  of  ordingrr 
intelligence.  A  report  which  can  only  be  understood  by  s  person 
with  knowledge  of  bookkeeping  is  not  a  fulfillment  of  the  officer's 
duty  to  the  shareholders.  Many  of  the  best  managed  corpora- 
tions, not  only  make  full  and  understandable  annual  reports,  hot 
also  furnish  quarterly  reports  with  the  dividend  checks.  These 
quarterly  reports  compare  the  earnings  for  the  current  qnariff 
with  those  of  the  previous  quarter;  and  with  the  correspopding 
quarter  of  the  previous  year.  The  annual  report,  followed  by 
such  quarterly  reports,  enables  the  shareholder  to  keep  informed 
of  the  condition  of  the  corporation  to  which  he  has  entrusted  his 
money.    He  is  entitled  to  this  information. 

Here  are  quarterly  statements  made  by  two  of  the  largest  and 
most  successful  corporations.    They  may  serve  as  models : 
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STATEMENT  OF  CORP<MtATION 

For  the  QiuTter  endioc   September  30th,    1921. 

EARNINGS 

KuDlnca  twlim  Lis:    iTilsotm  Dikm 

divlUiR  InUrol  tbe  »ibsldt>r>' 

VI  Uu  Subaldlar}'  Corainnls  a 

Con.  Bond)  Bondi 

wliunillni  nutiUndiiK  Emin 

JULY  1921  t  5*W,««  t  66?.0«  $!il57JK 

AUGUST  1921  7.1fi8.145  665,228  ASOSlt 

SEPTEMBER  1921  7,923.915  666,228  7,2!7,» 

t20,916,«g  11,998,440 

Tol«l  Earning,  after  deducting  all  eipcngei  incidental  to  opers- 
tioni,  comptiiing  tboie  lor  ordmBTy  repiiri  and  maintenance  of 
pUnlg,  alio  eitimated  tain  iDcluding  eitimate  for  Federal  income 

t»xe«,  and  inlere.t   on  bonda  of   the  lub.idiarT   companiea, mM» 

Lett,  Chattea  and  Atlowancea  for  Depreciation,  applied  at  fallows. 

To  Depreciation  and  Entnordinary  Replacement  Fonda  ind  Sink- 

inK  Fnnda  on  Boodi  of  Subiidiarv  Companie*. _ t9,«(BJ63 

To  SinkiDS  Fundi  oo  Corporalioo  Bond*  ..._- 2,241,413 

jiiyjuB 

._ ,  ._      onda  Outatanding $4,891,066 

Bonda    redeemed. 190/100 


Dividenda  on  atocka  of  tbe  Corporal 

Frefetred.    1^« 

Common,   1S4%    


Balaoce   Provided    from    Tndivided    Surplua   - 


'Dividends  Payable: 
Preferred,  Nov.  29.  1921;  books  close  Oct.  31,  open  Nov.  2. 
Common,  Dec.  30,  1971;  books  close  Nov.  29.  open  Dec.  I. 

UNFILLED  ORDERS  ON  HAND. 

September   30th,    1921,   .™ „ 


Corponttions  Incapable  of  Earning  Proflta  Should  Liquidate. 

Hope  of  profit  is  the  chief  inducement  to  the  purchase  of  cor 
porate  securities ;  and  if  in  the  operation  of  the  corporation,  it 
shall  be  demonstrated  that  profits  cannot  be  earned,  it  becomn 
the  duty  of  the  management  to  put  an  end  to  the  loss;  and,  if 
necessary,  suspend  operations  and  liquidate  the  company. 

Officers  of  a  corporation  render  the  shareholders  a  distinet 
disservice,  when  they  continue  an  unprofitable  business  tintil  nttff 
insolvency  is  the  result.  Far  better  to  liquidate  while  there  re- 
main some  assets  for  distribution.  But  some  managers,  bopf 
against  hope,  fight  a  losing  battle ;  encourage  shareholders  ffit!> 
.illusory  prospects,  until  the  business  is  a  wreck^'the  capital  dta- 
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sipated ;  aad  there  be  nothing  left  for  stockholders,  and  often  lit- 
tle for  creditors. 

To  guard  against  such  conditions,  frequent  examinations  of  the 
corporatioQ  should  be  made  by  competent  and  fearless  account- 
ants, whose  personal  integrity  is  above  question.  •  These  exami- 
nations should  be  made  at  irregular  and  unexpected  intervals. 
They  should  be  thorough  or.  they  shotUd  not  be  attempted.  The 
facts  ascertained  belong  to  and  should  be  furnished  the  share- 
holders. The  secrets  of  a  corporation  belong  to  the  shareholders 
and  not  to  the  officers  alone.  The  shareholder  is  entitled  to  this 
because  only  in  this  way  may  he  know  the  value  of  his  property. 
He  has  the  right  to  know  the  good,  so  he  may  not  be  persuaded 
to  sell  his  stock  for  less  than  value ;  and  he  has  the  right  to  know 
the  bad  so  be  may  take  action  to  improve  conditions. 

The  state  and  federal  income  tax  laws  require  a  pretty  thorough 
ascertainment  of  the  condition  of  corporations ;  and  a  by-law  re- 
quiring the  management  to  preserve  copies  of  the  reports  made 
to  the  commissioner  of  revenue  and  to  the  collector  of  internal 
revenue,  would  provide  a  useful  "starting  point"  for  an  audit. 

Receiverehipa. 

A  receivership  may  be  decreed  before  the  corporation  becomes 
actually  insolvent.  If  it  suspends  business  for  want  of  funds;  or 
be  in  imminent  danger  of  insolvency,  a  receiver  may  be  appointed. 
Sec.  140.  But  the  appointment  of  a  receiver  is  a  desperate  rem- 
edy; and  if  possible  it  should  be  avoided.  If  decreed,  the  purpose 
is  to  save  as  much  from  the  wreck  as  may  be  savable.  Seldom 
should  a  receiver  be  appointed  for  a  going  concern  without  notice 
and  hearing.  Not  only  should  the  corporation  be  given  notice 
and  an  opportunity  to  be  heard,  but  creditors,  stockholders  and 
all  other  persons  interested  should  have  notice  and  a  hearing. 

Upon  the  institution  of  the  suit  and  application  for  receiver- 
ship, the  court  has  authority  to  issue  a  temporary  restraining 
order,  forbidding  and  enjoining  any  transfer  or  change  in  the 
corporate  property  ponding  the  hearing.  Payment  of  corporate 
funds  for  any  purpose  whatsoever  may  likewise  be  enjoined  pend- 
ing the  hearing;  but  it  is  usual  to  permit  the  payment  of  current 
wages.  The  rights  of  the  parties  can  thus  be  fully  protected, 
while  an  opportunity  is  given  to  those  interested  in  the  corpora- 
tion to  show  why,  if  they  can,  a  receiver  should  not  be  appointed. 

Sometimes  the  hearing  results  in  the  adoption  of  measures 
which  relieve  the  embarrassment  and  enable  the  corporation  to 
proceed.    A  conference  of  interested  parties  sometimes  reqdert      , 
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the  appointment  of  a  receiver  imneceBsary.  'After  this  hearing, 
if  it  become  apparent  that  a  receivership  is  inevitable,  it  may  be 
that  those  interested  in  the  corporation  can  agree  upon  a  person 
to  be  appointed.  Where  all  partieg  agree  upon  a  receiver,  the 
court  may  appoint  him  with  confidence.  Under  these  circum- 
stances, one  may  be  appointed  receiver  who  otherwise  might  be 
considered  ineligible.  As  a  rule  the  courts  do  not  favor  the  ap- 
pointment as  receiver  of  any  one  who  has  had  a  prominent  part 
in  the  management  which  resulted  in  the  application  to  the  court 
for  protection.  Ordinarily,  those  who  have  managed  the  corpo- 
ration into  insolvency  should  not  expect  to  be  selected  to  manage 
it  under  the  direction  of  the  court. 

It  is  not  usual  to  appoint  as.  receiver  one  who  holds  any  special 
relation  to  the  property,  as  mortgagee  or  creditor.  Courts  prefer 
to  select  as  receiver  a  person  whose  impartiality  as  well  as  whose 
ability  and  integrity  is  beyond  doubt.  When,  however,  all  persona 
interested  agree  that  a  certain  person  is  best  qualified  to  be  re- 
ceiver and  ask  for  his  appointment,  the  court  is  justified  in  act- 
ing upon  this  suggestion,  even  though  under  the  ordinary  rules 
of  equity  such  man  would  be  excluded. 

Other  things  being  equal  the  courts  prefer  to  appoint  a  person 
who  has  not  theretofore  been  intimately  connected  with  the  prop- 
erty. One  of  the  reasons  for  this  is  that  under  the  laws  of  this 
state  a  receiver  is  also  referee.  He  hears  and  passes  upon  claims 
and  priorities.  He  reports  his  finding  to  the  court,  and  a  person 
dissatisfied  with  his  report  may  file  exceptions,  have  a  hearing  by 
the  court,  or,  if  they  prefer,  by  the  jury,  with  an  appeal  to  the 
supreme  court.  It  is,  therefore,  highly  important  that  the  man 
who  will  not  only  manage  the  property,  but,  in  the  first  instance 
adjudicates  claims  against  it  and  the  priorities  relating  thereto, 
should  be  impartial  and  should  not  be  so  situate  as  to  be  em- 
barrassed by  his  connection  with  the  property  or  claimants 
thereto.  The  receiver  should  be  a  competent  man.  He  should  be 
one  who  can  give  the  trust  the  necessary  attention,  and  who  will 
not  expect  compensation  out  of  proportion  to  the  estate  committed 
to  his  care.  A  person  seeking  the  place  should  seldom  be  ap- 
pointed. Self-nominated  receivers  are  seldom  successful  admin- 
istrators. 

Appointment  as  a  receiver  should  be  regarded  as  a  solemn 
trust,  to  be  administered  with  impartiality,  prudence  and  abso- 
lute fidelity.  It  should  not  be  considered  a  wind-fall  or  an  oppor- 
tunity for  personal  profit  beyond  the  compensation  fixed  by  the 
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court  within  the  limits  provided  by  statute.  The  compensation 
provided  b;  statute  must  not  exceed  5%  upon  monies  collected 
and  on  monies  paid  out  by  the  receiver.  Sec.  147.  If  the  estate 
be  large,  commissions  at  these  rates  may  be  excessive,  and  the 
court  will  allow  less.  5%  on  receipts  and  disbursements  consti- 
tute the  maximum  and  are  not  to  be  cousidered  usual  or  standard 
rates.  Within  this  limitation  the  judge  may  fix  compensation 
with  due  regard  to  the  services  rendered  and  the  results  obtained. 

Appointment,  Qaaliflcations  and  Initial  Duties. 

The  receiver  upon  appointment  shall  give  the  bond  required  by 
the  court  appointing  him.  Sec.  111.  Immediately  after  his  ap- 
pointment, he  should  give  to  creditors  and  persons  interested  the 
notice  prescribed  by  the  court  for  filing  claims.    Sec.  144. 

Within  thirty  days  after  his  appointment,  he  should  lay  before 
the  court  a  full  and  complete  inventory  of  all  the  property  and 
effects  of  the  corporation  and  an  account  of  all  debts  due  to  or 
from  it,  as  nearly  as  can  be  ascertained ;  and  shall  make  a  report 
of  his  proceedings  to  the  superior  court  at  every  civil  term  during 
the  continuance  of  the  trust.    Sec.  142. 

He  may  send  for  persons  and  papers  j  and  may  examine  under 
oath  creditors,  claimants,  and  the  president,  officers,  directors  and 
agents  of  the  corporation,  respecting  the  affairs  of  the  corpora- 
tion. Refusal  to  answer  on  such  examination  may  be  reported  to 
the  court;  and  by  the  court  punished  as  contempt.    Sec.  143. 

He  shall,  as  referee,  report  to  the  next  term  of  court,  after  his 
finding  upon  any  claim  against  the  corporation,  and  exceptions 
to  his  finding  may  be  filed  within  ten  days  after  notice,  and  not 
later  than  within  the  first  ten  days  of  the  term,  of  the  finding  by 
any  person  interested.  Jury  trial  may  be  demanded,  and  issues 
made  up  by  the  court  and  submitted  to  the  jury.    Sec.  145. 

It  is  competent  for  the  receiver,  if  he  thinks  proper  to  do  so, 
to  make  recommendations  concerning  the  operation  of  the  prop- 
erty, its  continuance  in  business;  and  if  a  reorganization  be  nec- 
essary it  is  proper  for  him  to  make  recommendations  with  regard 
to  the  same,  and  suggest  how  it  may  be  best  accomplished,  hav- 
ing due  regard  to  the  rights  and  interests  of  creditors  and  stock- 
holders. 

Beceiver'a  Administration  Dttties. 

First,  to  ascertain  if  the  corporation  is  to  be  reorganized  or 
liquidated.  A  conference  of  stockholders  and  creditors  is  often 
of  advantage.  The  stockholders  must  decide  whether  they  have 
an  equity  worth  saving.     If  so,  they  must  arrange  to  finance- the     ■ 
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reorganization.  If  they  decide  not  to  do  this,  they  ^ould  consider 
whether  they  ahall  advise  a  quick  sale  of  the  corporation  asset* 
free  of  all  liens;  lienors. being  remitted  to  the  fund  arising  froin 
sale ;  or  whether  they  will  advise  that  the  corporation  be  operated 
by  the  receiver  and  a  sale  postponed.  Operations  by  a  receiver 
are  seldom  profitable ;  and  a  speedy  sale  is  often  best. 

Should  stockholders  decide  not  to  reorganize  the  corporation, 
its  administration  becomes  a  creditors'  problem.  They  should 
advise  the  court  and  the  receiver  whether  they  prefer  it  quickly 
Bold,  or  operated  by  the  receiver.  Their  request  usually  hai 
weight  because  the  creditors  are  then  the  real  owners  and  the 
only  ones  interested. 

Creditors  can  bring  about  economy  and  eflBciency  by  appoint- 
ing a  creditors'  committee,  and  giving  to  it  power  of  attorney. 
This  committee  may  employ  counsel,  and  the  service  rendered 
will  usually  be  superior  to  service  rendered  by  numerous  attor- 
neys representing  different  creditors.  This  committee  should  be 
representative  of  the  various  classes  of  creditors,  and  if  practi- 
cable, it  should  adjust  priorities  between  creditors.  If  this  cannol 
be  done,  each  class  of  creditors  should  have  its  own  committee  and 
counsel. 

A  creditors'  committee  may  do,  without  impropriety,  what  no 
attorney  would  care  ta  do.  It  can  with  perfect  propriety  publish 
a  notice  and  permit  or  invite  creditors  to  join.  This  committee 
may  with  entire  propriety  formulate  plans  for  the  protection  of 
creditors,  the  purchase  of  the  property,  and  the  formation  of  a 
new  corporation,  if  such  course  be  deemed  advisable. 

If  stockholders  and  creditors,  or  either,  shall  arrange  to  eare 
for  the  debts  and  re-establish  the  corporation,  the  receiver  should 
regard  their  efforts  with  favor  and  give  them  a  reasonable  oppor 
tunity  to  accomplish  their  purpose.  He  should  render  any  rea- 
sonable assistance,  provided  the  interest  of  creditors  and  those 
persons  interested,  but  not  joining  in  the  re-organizing,  be  not 
put  in  greater  jeopardy.  But  if  there  be  no  effort  to  re-organize, 
or  if  such  effort  be  made  and  shall  fail,  the  receiver  then  becomes 
the  sole  manager  of  the  corporation,  subject  to  the  direction  aod 
control  of  the  court.  The  position  demands  speedy  and  often 
stern  action. 

The  receiver  should  investigate  and  ascertain  if  corporate 
property  has  been  wrongfully  disposed  of;  or  corporate  funds  il- 
legally paid  and  if  so,  to  whom.    He  should  ascertain  whether  res- 
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titution  or  recoveiy  auits  should  be  instituted,  and  if  so,  against 
whom. 

He  shoold  ascertain  whether  or  not  the  stock  isaued  or  Bub- 
8cribed  for  had  been  paid  for.  He  should  inquire  whether  divi- 
dends had  been  paid  out  of  any  funds  except  the  net  surplus) 
or  whether  dividends  had  been  paid  when  the  debts  exceeded  two- 
thirds  the  value  of  the  corporate  assets.  He  should  inquire 
whether  the  corporation  books  and  records  had  been  properly 
kept  and  are  available.  If  the  books  cannot  be  produced  he 
should  ascertain,  if  possible,  who  had  them  last  and  what  reason 
that  person  gives  for  their  non-production.  This  information 
should  be  reported  to  court  with  such  comment  and  recommenda- 
tions as  the  receiver  thinks  proper.  If  probable  groonds  seemed 
to  exist,  restitution  snite  should  be  promptly  instituted  and  vig- 
orously pressed.  The  sueeeflsful  prosecution  of  such  actions, 
depends  no  little  upon  the  speed  with  which  the  receiver  acta. 
The  evidence  necessary  to  win  is  apt  to  disappear.  Those  liable 
may  dispose  of  their  property.  In  any  event  the  suits  grow  stale 
and  interest  is  lost,  if  there-be  delay. 

If  a  receiver  elects  to  bring  suits  to  enforce  stockholders'  or 
directors'  liability,  or  to  recover  money  illegally  paid  or  property 
illegally  disposed  of,  he  must  act  promptly,  bravely  and,  if  nec- 
essary, invoke  the  criminal  code.  If  he  is  unwilling  to  so  act,  he 
should  resign.  Strong  pressure,  is  often  brought  to  dissuade  a 
receiver  from  instituting  suits  of  the  character  aforesaid,  and 
comparatively  few  such  suits  are  instituted. 

The  receiver  should  consider  whether  the  business  of  the  cor- 
poration should  be  continued  or  closed;  and  he  should  make  rec- 
ommendation to  the  court.  Few  receiverships  are  able  to  show  a 
profit.  Most  of  them  operate  at  a  loss ;  often  at  heavy  loss.  Thf 
physical  condition  of  the  property  seldom  improves  during  a  re- 
ceivership. The  position  of  the  corporation  in  the  commercial 
world  is  seldom  maintained  during  a  receivership.  There  are 
only  enough  exceptions  to  prove  the  rule. 

This  is  not  surprising;  and  it  is'no  evidence  of  incompetence 
or  negligence  on  the  part  of  the  receiver.  The  receiver  was  ap- 
pointed because  the  corporation  had  become  insolvent  or  was  in 
imminent  danger  of  insolvency;  or  was  unable  to  carry  on  its 
bnsinesB  for  lack  of  funds ;  or  because  its  ofScers  had  committed 
some  unlawful  or  ultra  vires  act.  It  was  stranded  and  could  go 
no  further.     Under  these  conditions  a  receiver  could  hard^  b*"   , 
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expected  to  make  and  earn  profits,  when  the  owners  had  so  com- 
pletely failed. 

The  corporation  must  always  have  additional  capital  or  credit 
before  it  can  be  placed  upon  an  earning  basis.  The  receiver  can 
seldom  supply  either;  and  a  sale  becomes  necessary  unless  stock- 
holder and  creditors  will  supply  the  necessary  capital.  It  is  al- 
most impossible  to  secure  unanimous  action  on  their  part;  and  the 
alternative  is  a  sale  of  the  corporation  property.  This  sale  should 
be  made  soon  as  its  necessity  becomes  apparent.  Generally  it  is 
best  to  sell  the  property  freed  of  all  liens;  with  the  right  to  lien 
holders  to  claim  pay  from  the  proceeds. 

Receiver's  Oertifloates. 

If  the  corporation  be  a  public  service  corporation  enjoying  and 
exercising  a  franchise,  the  court  has  the  undoubted  power  to  au- 
thorize the  receiver  to  borrow  money  and  to  secure  same  by  the 
issue  of  certificates  which  shall  be  a  first  lien  upon  the  property 
of  the  corporation,  and  which  will  displace  and  supersede  all 
other  liens  and  mortgages,  though  valid  and  registered.  This  is 
because  the  first  duty  of  the  corporation  is  to  perform  its  fran- 
chise obligations.  The  public,  which  the  corporation  has  agreed 
to  serve,  is  the  creditor  of  highest  dignity.  The  public  has  the 
first  and  highest  claim  upon  the  corporation's  property.  The 
public  is  entitled  to  service;  subject  only  to  the  right  of  the  cor- 
poration to  demand  and  receive  reasonable  compensation  for 
services  rendered. 

The  courts  have  the  power  to  authorize  and  to  require  the  appli- 
cation of  all  corporate  assets  to  the  performance  of  its  public 
duties;  and  the  issue  of  receiver's  certificates  is  one  method  of 
the  exercise  of  this  power.  The  exercise  of  this  power  often 
preserves  to  the  corporation  its  franchise  contracts  without  which 
its  property  would  have  but  little  value.  The  issue  of  receiver's 
certificates  is  often  of  great  advantage  to  the  corporation  as  well 
as  to  the  public.  The  power  of  the  court  to  order  their  issue  in  a 
proper  case  is  no  longer  questioned.  But  they  should  never  be 
issued  without  notice  to  the  corporation,  to  the  trustee  of  the 
bondholders  and  to  the  holders  of  all  registered  liens.  If  neces- 
sary, notice  should  be  given  by  publication. 

Receiver's  certificates,  issued  after  notice  to  all  lien  holders  and 
creditors  and  after  a  hearing,  upon  the  property  of  a  public 
service  corporation,  for  the  purpose  of  enabling  it  to  continue  t» 
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render  the  services  required  of  it  in  its  charter  or  franchise  con- 
tract, are  Becurities  of  high  character.  When  not  so  issued, 
they  are  exceedingly  doubtful.  The  purchaser  of  such  certifi- 
cates does  not  obtain  a  negotiable  instmnient.  He  cannot  rely 
upon  the  court's  order  directing  the  issue.  He  is  charged  with 
notice  of  the  entire  proceeding;  and  if  there  be  error  or  irregu- 
larity, he  is  at  most  only  subrogated  to  the  rights  of  the  person  to 
whom  the  certificate  was  first  issued.  Large  sums  of  money  have 
been  lost  in  the  purchase  of  receiver's  certificates  illegally,  irreg- 
ularly or  improperly  issued. 

If  the  corporation  be  not  charged  with  public  duties  it  seems 
settled  that  receiver's  certificates  cannot  be  issued,  except  by  the 
consent  of  all  creditors  holding  liens.  It  is  doubtful  if  they  can  be 
legally  issued,  except  by  the  consent  of  all  creditors.  It  seems 
that  the  courts  have  no  power  to  compel  a  mortgagee  of  the  prop- 
erty of  a  private  corporation  to  suffer  a  displacemest  of  his  lien. 
It  may,  and  often  is,  to  his  advantage  to  permit  a  prior  lien  to 
be  placed  upon  the  property  against  which  he  holds  a  first  mort- 
gage. But  be  has  the  right  of  decision.  He  may  consent,  but  it 
would  seem  that  the  court  cannot  compel  his  consent. 

There  are  few  North  Carolina  decisions  on  the  subject  of  re- 
ceiver's certificates.  When  the  courts  have  discussed  them,  they 
seem  not  to  be  favorably  impressed.  In  Fisher  v,  youthern  Loan 
&  Trust  Co.,  138  N.  C.  90,  50  S.  B.  592.  Judge  Connor  used  this  lan- 
guage : 

"We  very  much  doubt  whether  it  is  within  the  power  of  the 
court  in  a  proceeding  like  this  to  authorize  the  issuance  of  receiv- 
er's certificates.  This  practice  which  has  grown  up  of  late  years 
is  very  largely  confined  to  the  Federal  Courts  in  suits  for  the  fore- 
closure of  mortgages  and  trust  deeds  executed  by  railway  com- 
panies and  other  corporations,  whose  property  is  affected  by  a 
public  duty.  We  are  not  prepared  to  say  that  these  certificates 
may  not  be  authorized  in  similar  suits  dealing  with  corporations 
such  as  cotton  or  other  mills,  machine  shops,  etc.,  in  all  of  which 
it  is  of  vital  interest  to  creditors  and  owners  that  their  operations 
be  continued  until  they  can  be  brought  to  sale.  If  such  power  ex- 
ists it  should  not  be  exercised  until  notice  has  been  given  to 
creditors.    High  on  Receivers,  312." 

Two  North  Carolina  cases  involving  the  legality  of  receiver's 
certificates  have  been  decided  in  the  Circuit  Court  of  Appeals  for 
the  Fourth  Circuit.  The  first  was  Bernard  v.  Union  Trust  Co.,  159 
Fed.  620,  86  C.  C.  A.  610,    The  Court  held  that :  ,,  , 
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"Where  neither  the  trustee  nor  the  bondholders  under  a  cor- 
porate trust  deed  were  parties  to  a  proceeding  against  the  cor- 
poration in  which  a  receiver  was  appointed  when  an  order  was 
passed  authorizing  the  receiver  to  iasue  a  certificate  in  payment 
for  certain  indebtedneas  for  supplies  to  the  corporation,  such 
bondholders  were  not  concluded  by  the  order  in  so  far  as  it  di- 
rected that  the  certificate  should  constitute  a  first  lien  on  the  cor- 
poration property. 

"Where  a  receiver  was  appointed  for  a  strictly  private  cor- 
poration and  applied  for  permission  to  issue  a  receiver's  certifi- 
cate in  payment  for  supplies  furnished  to  the  corporation  prior  to 
his  appointment,  which  claim  Was  not  secured  by  any  lien  on  the 
corporation's  assets,  it  was  error  for  the  court,  in  authorizing 
such  certificate,  to  direct  that  it  shonld  constitute  a  first  lien  on 
all  the  corporation's  property  as  against  non-consenting  bond- 
holders secured  by  a  deed  of  trust  on  the  corporation's  prop- 
erty. 

"A  receiver's  certificate  issued  under  an  order  authorizing  the 
issuance  of  a  'negotiable'  certificate  was  not  negotiable  within  the 
law  merchant  so  as  to  relieve  the  purchaser  or  his  assignee  from 
equities  arising  out  of  the  proceedings  in  the  case. 

"The  court  below  finds  as  a  fact  that  neither  the  trustee  e^r 
the  bondholders  were  parties  to  the  cause  when  the  order  was 
filed  authorizing  this  certificate  to  be  issued,  and  there  is  nothing 
in  the  record  that  impeaches  the  correctness  of  such  finding. 
'When  such  prior  lienholders  are  brought  before  the  court  they, 
become  entitled  upon  the  plainest  principles  of  justice  and  equi- 
ty to  contest  the  necessity,  validity,  effect  and  amount  of  all  sneh 
certificates  as  fully  as  if  such  questions  were  then  for  the  first 
time  presented  for  determination.'  Union  Trust  Company  v.  El. 
Ry.  Co.,  117  U.  S.  460,  6  Sup.  Ct.  823  {29  L.  Ed.  963).  The  re- 
ceiver's certificate  here  must  be  considered  merely  an  evidence 
of  indebtedness,  and  can  have  no  higher  character  than  the  debts 
which  it  represents. 

"Those  debts  were  for-the  purchase  of  supplies  by  the  sawmill 
company,  such  as  were  ordinarily  used  by  companies  engaged  in 
a  like  business,  some  months  before  the  commencement  of  the 
suit  in  which  the  receiver  was  appointed.  They  were  secured  by 
no  lien,  entitled  to  no  preference.  As  neither  the  trustee  nor  the 
bondholders  came  into  the  court  initially  asking  the  aid  of  equity 
in  the  administration  of  the  property,  one  of  the  elements  is  lack- 
ing to  support  the  doctrine  commonly  invoked,  tiiat  those  who 
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ask  the  aid  of  the  court  to  maintaio  tbeir  property  are  to  be  con- 
sidered as  consenting  to  all  the  necessary  means.  Most  of  the 
cases  cited  have  arisen  in  railwfiy  foreclosures,  where  the  power 
of  a  conrt  of  equity  to  authorize  the  issue  of  certificates  by  re- 
ceivers, and  to  make  them  a  first  lieu  upon  the  property  payable 
before  the  first  mortgage  bonds,  has  been  upheld  in  numerous 
cases.  In  some  of  them  stress  is  laid  upon  the  fact  that  a  rail- 
road is  a  peculiar  property,  in  which  the  public  has  an  interest 
and  wherever  there  is  a  demonstrated  necessity  for  supplies  for 
its  maintenance  and  operation  receiver's  certificates  for  such  ex- 
penses have  been  allowed  priority.  So,  too,  receiver's  certificates 
issued  to  borrow  money  to  pay  taxes  are  allowed  preference,  but 
that  rests  upon  the  ground  that  taxes  are  always  a  first  lien  upon 
all, property,  and  there  is  only  a  substitution  of  one  lien  for  an- 
other. No  case  has  been  cited  wherein  the  Supreme  Court  of  the 
United  States  has  given  its  sanction  to  an  issue  by  a  private  cor- 
poration, not  affected  with  any  public  interest,  of  receiver's  cer- 
tificates to  displace  vested  liens.  The  Circuit  Court  of  Appeals  for 
the  Eighth  Circuit,  in  Hanna  v.  State  Trust  Co.,  70  Fed.  5,  16  C. 
C.  A.  586,  30  L.  R.  A.  201,  has  expressly  declared  that  the  court 
could  not,  against  the  objections  of  the  first  mortgagees,  displace 
their  liens  by  the  issue  of  certificates  to  carry  on  the  business  of 
a  corporation  whose  business  was  of  a  private  nature.  So,  too,  the 
Circuit  Court  of  Appeals  of  this,  the  Fourth  Circuit,  has  held  in 
Baltimore  Building  &  Loan  Association  v.  Alderson,  90  Fed.  147, 
32  C.  C.  A.  547,  that  'in  the  case  of  private  corporations  the  court 
cannot  authorize  the  issue  of  receiver's  certificates  for  the  pur- 
pose of  improving,  adding  to,  or  carrying  on  the  business  of  a  com- 
pany without  first  having  the  consent  of  creditors  whose  liens 
would  be  affected  thereby.'  In  Wood  r.  Guarantee  Trust  Com- 
pany, 128  U.  S.  421,  9  Slip.  Ct.  132,  32  L.  Ed.  472,  the  Supreme 
Court  says: 

'Thirdly,  the  doctrine  of  Posdick  v.  Schall,  99  U.  S.  235,  25  "L." 
Ed.  339,  has  never  yet  been  applied  in  any  case  except  that  of  a 
railroad.  The  case  lays  great  emphasis  on  the  consideration  that 
a  railroad  is  a  peculiar  property,  of  a  public  nature,  discharging 
a  great  public  work.  There  is  a  broad  distinction  between  such 
a  ease  and  that  of  a  purely  private  concern.'  It  is  unnecessary  to 
deeide  this  question,  for  it  was  conceded  that  it  was  the  proper 
function  of  a  court  of  equity  to  carry  on  the  business  of  a  saw- 
mill, the  debt  was  not  incurred  by  the  court  for  that  purpose.  The 
certificate  was  not  issued  for  the  purchase  of  supplies  for, the 
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prcBervation  or  improvement  of  the  property  while  it  was  in  the 
custody  of  the  court,  and  to  keep  it  a  going  concern ;  but  for  an 
indebtedness  incurred  some  months  before  the  court  took  charge 
of  the  property,  for  which  the  creditor  had  no  lien  under  the  law. 
There  can  be  no  presumption  of  consent  by  bondholders  or  trus- 
tee, because  neither  were  parties  to  the  cause  in  which  it  was 
Issued.  It  cannot  rest  upon  the  equitable  doctrine  that  there  has 
been  a  diversion  of  income  or  funds  to  the  use  and  benefit  of  the 
mortgage  bondholders,  for  there  has  been  no  such  diversion.  All 
the  authorities  agree  that  the  power  to  issue  certificates  of  in- 
debtedness and  to  make  them  a  first  lien  is  a  power  liable  to  great 
abuse,  and  to  be  sparingly  exercised,  and  no  ease  has  been  cited 
or  found  wherein  a  certificate  issued  by  the  receiver  of  a  private 
corporation,  in  circumstances  at  all  analogous  to  those  appearing 
in  this  record,  has  been  allowed  priority  over  the  mortgage  bond- 
holders. 

"As  to  the  claim  of  C.  M,  Bernard  that  he  is  an  innocent  pur- 
chaser without  notice  and  for  value,  it  is  sufficient  to  say  that 
although  it  be  true  that  by  the  terms  of  the  order  the  receiver 
was  authorized  and  empowered  to  issue  a  negotiable  receiver's 
certificate,  he  cannot  claim  to  hold  as  an  innocent  purchaser  with- 
out notice,  in  the  sense  which  that  phrase  imports,  for  certifieatea 
of  this  kind  have  not  the  quality  of  negotiable  instruments 
under  the  law  merchant.  They  are  not  commercial  paper,  and 
the  purchaser  or  assignee  can  only  recover  upon  them  to  the  ex- 
tent of  the  rights  of  the  first  payee.  He  is  put  upon  inquiry  as 
to  all  that  was  done  in  the  cause  wherein  the  certificates  are  is- 
sued and  chargeable  with  notice.  As  said  by  the  court  in  Union 
Tnist  Co.  v.  111.  Midland  Co.,  117  T).  S.  456,  6  Sup.  Ct.  809,  29 
L.  Ed.  963: 

"The  receiver  and  those  lending  money  to  him  on  certificates 
issued  and  orders  made  without  prior  notice  to  the  parties  in- 
terested take  the  risk  of  the  final  action  of  the  court  in  regard  to 
the  loans.  The  court  always  retains  control  of  the  matter;  its 
records  are  accessible  to  lenders  and  subsequent  holders,  and  the 
certificates  are  not  negotiable  instruments, 

"The  decree  of  the  Circuit  Court  is  affirmed." 

The  second  ease  is  Union  Trust  Co.  v.  Southern  Sawmills  ft 
Lumber  Co.,  166  Fed.  193,  92  C.  C.  A.  101    Here  the  court  held: 

"In  a  creditors'  suit  against  a  private  corporation  to  which 
neither  the  bondholders  of  the  corporation  nor  the  trustee  jn  the 
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mortgage  Becuring  the  same  are  parties,  the  court  haa  no  author- 
ity to  issue  receivers'  certificates  for  pre-existing  debts  of  the 
corporation  and  make  the  same  a  first  Hen  on  its  property," 

DECLARATION  OF  TRUST 
as  a  substitute  for 
INCORPORATION. 

Sometimes  the  purpose  for  which  a  corporation  is  formed  may 
just  as  well  be  accomplished  by  a  declaration  of  trust,  with  less 
expense. 

This  is  particularly  true  wlien  the  business  to  be  done  is  of  a 
temporary  character,  and  likely  to  be  completed  within  a  com- 
paratively short  time.  Development  and  sale  of  real  estate,  man- 
ufacturing timber  from  a  particular  forest,  the  completion  of  a 
certain  building  or  construction  contract,  exploration  for  min- 
erals or  oil,  may  all  be  carried  on  under  a  declaration  of  trust, 
with  a  saving  of  fees,  expenses  and  taxes. 

Declarations  of  trust  have  not  come  into  general  use  in  this 
state;  but  are  growing  rapidly  in  favor  in  some  industrial  and 
financial  centers.  They  are  particularly  popular  in  Massachusetts 
and  Maryland.  A  friend  in  the  latter  state  gives  us  a  form  much 
in  use  in  Maryland  and  which  has  been  found  very  serviceable. 
It  is  self-explanatory,  and  will  serve  as  a  suggestion,  if  not  a 
model,  for  draughtsmen  in  this  state. 

Tbis  is  the  form :  . 

INDENTURE  OF  TRUST 
ROBERTS  POOL  SYNDICATE 

This  Declaration  and  Indenture  of  Trust,  made  this 

day  of  December,  in  the  year  nineteen  hundred  and , 

by ,  all  being  of  full  legal  age, 

on  behalf  of  themselves  individually  and  of  those  who  may  here- 
after become  parties  to  this  Agreement  by  the  payment  of  money 
or  its  equivalent  into  the  Trust  Fund  hereby  created,  in  the  man- 
ner hereinafter  provided,  their  executors  and  administrators,  suc- 
cessors, and  assigns,  for  the  purpose  herein  expressed,  parties  of 

the  first  part,  oestuis  que  trustent,  and 

Trustees ; 

WHEREAS,  the  said 

have  been  advised  and  are  of  the  opinion  that  there  is  opportunity 
for  profitable  investment  in  the  business  of  developing  oil  and  gas 
properties,  and  that  they  are  of  the  belief  that  such  investments 
can  be  made  more  profitable  by  being  managed  by  a  Trustee  or  i 
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Trustees,  possessed  of  special  knowledge  of  tlie  drilling  and  de- 
veloping bt  oil  and  gaa  lands ;  and 
WHEREAS,  The  said 

are  desirous  of  investing  various  sums  in  this  business  and  of  al- 
lowing other  persons  to  invest  in  the  said  business  by  complying 
with  the  terms  of  tliis  agreement,  and  that  the  entire  investment 
should  not  exceed  Thirty-Five  Thousand  ($35,000.00)  Dollars, 
and  that  the  entire  amount  of  said  investment  should  be  entrust- 
ed into  the  hands  of  a  Trustee  or  Trustees  for  a  period  of  three 
years,  the  said  Trustee  or  Trustees  to  be  chosen  because  of  his  or 
their  special  qualifications  to  care  for  such  investment  and  to  have 
entire  management  of  said  fund  and  its  employment  with  regard 
to  the  best  interests  of  the  cestuis  que  tnistent. 

Now,  therefore,  this  Declaration  of  Indenture  of  Trust  Wit- 
nesseth : 

I. 
Designstion. 

That  there  shall  be  and  hereby  is  created  a  trust  fund  to  be 
administered  by  a  Trustee  or  Trustees,  which  shall  be  designated 
the  "Roberts  Pool  Syndicate." 

II. 
Declaration — Not  a  Partnership — Cestuis  not  Liable. 

That  the  said  Trustee  or  Trustees  shall  hold  all  the  funds  and 
property  (hereinafter  called  the  "Trust  Fund"),  now  or  here- 
after held  by  or  paid  to,  or  transferred  or  conveyed  to  them  or 
their  successors  as  Trustees,  hereunder  in  trust  for  the  purposes, 
with  the  powers  and  subject  to  limitations  hereinafter  declared, 
for  the  benefit  of  the  cestuis  que  trustent,  and  it  is  hereby  ex- 
pressly declared  that  a  trust,  and  not  a  partnership,  is  hereby  cre- 
ated; that  neither  the  Trustee  or  Trustees  nor  the  cestuis  que  trus- 
tent shall  ever  be  personally  liable  hereunder  as  partners  or  oth- 
erwise, but  that  for  all  debts  the  Trustee  or  Trustees  shall  be  li- 
able as  such  to  the  extent  of  the  Trust  Fund  only.  In  all  con- 
tracts or  instruments  creating  liability,  it  shall  be  expressly  stip- 
ulated that  the  cestuis  que  trustent  shall  not  be  liable, 
III. 
Purpose  of  Creation  of  Tnut. 

This  trust  is  created  for  the  purpose  of  more  profitably  eon- 
ducting  the  business  of  producing,  developing  and  dealing  in  oil 
properties  by  placing  the  management  of  such  business  with  a 
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Trufltee  or  Trustees  who  are  selected  because  of  their  special 
knowledge  and  experience  in  this  business. 

rv. 

I>nratlon  of  Tnirt. 

This  trust  shall  continue  for  a  period  of  three  years  from  the 
date  of  its  execution  unless  terminated  sooner  in  the  manner  here- 
inafter provided. 

V. 
Prindpal  OfflM. 

The  headquarters  or  principal  office  or  place  of  business  of  the 
Trustee  or  Trustees  shall  be  located  at  Raleigh,  in  the  state  of 
North  Carolina,  but  may  be  transferred  to  such  other  place  or 
places,  and  branch  offices  or  places  of  business  may  be  established 
at  such  place  or  places  of  business,  within  or  without  the  State 
of  North  Carolina,  as  may  be  determined  from  time  to  time  by  the 
Trustee  or  Trustees. 

VI. 
The  Trustee  or  Tnutees. 

Messrs.  ,  the  Trustees 

named  herein,  may  associate  with  themaelves  at  their  discretion, 
not  more  than  two  persons  as  Trustees  who  shall  be  residents  of 
the  State  of  North  Carolina,  and  each  of  whom,  after  qualifica- 
tion as  a  Trustee,  by  accepting  this  Declaration  and  Indenture  of 
Trust  and  by  executing  and.  recording  this  acceptance  in  proper 
form  in  the  office  of  the  Clerk  of  Superior  Court  of  Wake  County, 
North  Carolina,  shall  have  co-ordinate  power  with  the  said 
in  the  manage- 
ment and  care  of  the  said  Trust  Fund.  A  majority  of  the  Trus- 
tees may  at  all  times  be  competent  to  act  in  the  administration 
of  the  Trust,  under  the  terms  of  this  Declaration  and  in  conform- 
ity with  such  rules  or  by-laws  as  have  been  or  may  be  from  time 
to  time  adopted  by  the  Trustee  or  Trustees. 
VII. 
Powers  of  Tmstee  or  Trustees. 

The  Trustee  or  Trustees  shall  have  ss  full  power  and  discre- 
tion as  if  absolute  owner ; 

(a)  To  generally  engage  in  the  business  for  which  this  Trust 
Fund  is  created  and  to  invest  and  reinvest  the  Trust  Fund  (in- 
cluding any  surplus  and  also  income)  in  personal  or  real  property 
and  to  do  any  and  all  things  necessary  to  carry  out  the  purposes 
of  the  creation  of  this  Trust. 
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The  purposes  for  which  and  for  any  of  which  the  Trust  Fund 
is  formed  and  the  business' and  objects  to  be  carried  on  and  pro- 
moted by  the  Trustees  are  as  follows: 

To  mine,  bore,  dig,  pump  and  otherwise  produce  petroleum  and 
other  oils,  natural  gas  and  mineral  substances  and  products,  to 
manufacture,  produce,  refine,  prepare,  buy,  sell,  transport  and 
otherwise  deal  in  petroleum  and  other  oils,  natural  gas,  mineral 
substances  and  products,  and  similar  articles,  and  to  buy,  lease 
or  otherwise  acquire  and  dispose  of  mineral,  oil  and  other  lands, 
as  well  as  grants,  rights  and  privileges  in  connection  therewith, 
and  to  work,  bore,  project,  pump,  operate  and  promote  the  same, 
either  alone  or  in  association  with  others,  and  to  receive  and  give 
profit  sharing  certificates,  royalty  certificates  or  other  certificates 
in  connection  therewith  as  well  as  to  do  everything  in  connection 
therewith  which  may  tend  to  promote  or  benefit  the  said  business. 

To  acquire  by  purchase,  lease,  or  otherwise,  the  property,  rights, 
business,  good  will,  franchises  and  assets  of  every  kind  of  any  cor- 
poration, association,  firm  or  individual  carrying  on  in  whole  or 
in  part  the  aforesaid  businesses,  or  either  of  them,  or  any  other 
business  in  whole  or  in  part  that  the  Trustee  or  Trustees  may  be 
authorized  to  carry  on,  and  to  undertake,  guarantee,  assume  and 
pay  the  indebtedness  and  liabilities  thereof  and  to  pay  for  any 
property,  rights,  business,  good  will,  franchises  and  assets  so  ac- 
quired in  the  certificates  of  interest,  bonds  or  other  securities  of 
the  Trustee  or  Trustees  or  otherwise. 

To  apply  for,  acquire,  hold,  use,  sell,  mortgage,  license,  assign  or 
otherwise  dispose  of  letters  patent  of  the  United  States  or  any  for- 
eign country,  and  any  and  all  patent  rights,  licenses,  privileges,  in- 
ventions, improvements,  processes  and  trade-marks  relatiilg  to  or 
useful  in  connection  with  any  business  carried  on  by  the  Trustee 
or   Trustees. 

To  carry  on  any  other  business  (whether  manufacturing  or 
otherwise)  which  may  seem  to  the  Trustee  or  Trustees  to  be  cal- 
culated directly  or  indirectly  to  effectuate  the  aforesaid  objects, 
or  either  of  them,  to  facilitate  it  in  the  transaction  of  its  afore- 
said business,  or  any  part  thereof,  or  in  the  transaction  of  any 
other  business  that  may  be  calculated  directly  or  indirectly  to 
effectuate  the  aforesaid  objects,  or  either  of  them,  to  facilitate 
it  in  the  transaction  of  its  aforesaid  business,  or  any  part  thereof, 
or  in  the  transaction  of  any  other  business  that  may  be  calculated, 
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directly  or  indirectly,  to  enhance  the  value  of  its  property  and 
rights. 

(b)  The  Trustee  or  Trustees  shall  have  full  power  and  discre- 
tion to  sell,  transfer,  and  convey,  from  time  to  time,  at  public  or 
private  sale,  any  part  or  all  of  said  Trust  Fund,  upon  such  tenna 
and  conditions  as  they  see  fit,  and  to  invest  the  proceeds  in  the 
same  manner,  and  upon  the  same  trusts  as  the  original  fund. 

(c)  The  Trustee  or  Trustees  shall  also  have  power  at  any  time 
to  borrow  money,  and  to  pledge,  as  collateral  security  for  such 
loan,  any  personal  property  belonging  to  the  Trust  Fund,  provid- 
ed, however,  that  no  loan  shall  be  contracted  for,  so  that  the  aggre- 
gate amount  of  such  loans  outstanding  shall  at  such  time  exceed, 
in  the  judgment  of  the  Trustee  or  Trustees,  twenty-five  per  cent 
of  the  total  amount  of  the  Trust  Fund. 

(d)  The  execution  of  all  contracts,  of  all  conveyances  and 
transfers,  and  of  all  other  instruments  relating  to  the  said  fund 
or  any  parts  thereof  by  a  majority  of  the  Trustees  duly  qualified 
shall  always  be  sufiicient  and  no  purchaser,  lender,  corporation, 
association,  or  transfer  agent  thereof,  dealing  with  the  Trustee, 
or  Trustees  shall  be  bound  to  make  any  inquiry  concerning  the 
validity  of  any  sale,  pledge,  loan  or  purchase  purporting  to  be 
made  by  the  Trustee  or  Trustees,  or  be  liable  for  the  application 
of  money  paid  or  loaned.  ■■ 

VIII. 
Segfiilation,  Officers  and  Oompemsation. 
The  Trustee  or  Trustees  may  from  time  to  time  adopt  and  pro- 
mulgate such  regulations  or  by-laws  for  the  management  of  the 
Trust  Fund  as  he  or  they  shall  deem  desirable,  and  he  or  they 
may  appoint  and  remove  suitable  officers  or  agents  for  carrying 
out  the  purposes  of  this  trust  and  may  define  their  duties  and 
affix  their  compensation.  The  compensation  of  each  Trustee  shall 
not  exceed  One  Thousand  ($1,000.00)  Dollars  per  annum  and  the 
compensation  of  all  Trustees  shall  not  exceed  Three  Thousand 
($3,000.00)  Dollars  per  annum. 

IX. 
Books  Open  to  Inspection. 

The  Trustee  or  Trustees  shall  render  an  account  annually,  or 
oftener  if  convenient  to  them,  and  shall,  upon  request,  deliver  or 
mail  a  copy  of  such  account  to  each  cestui  que  trust.    The  -books 
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of  the  Tmstee  or  Trustees  shall  always  be  open  to  the  inspection 
of  the  cestuia  que  tnistent. 

X. 
Tnutees'  Liabili^. 

Each  Trustee  shall  be  liable  only  for  his  own  breach  of  trust 
and  not  for  one  another.  No  Trustee  shall  be  required  to  give  a 
bond. 

XI. 
Payment  Into  Tnut  Fnnd. 

The  Trust  Fund  hereby  created  shall  not  exceed  Thirty-Five 
Thousand  ($35,000.00)  Dollars  and  payment  or  subscription  to  this 
fund  may  be  accepted  by  the  Trustee  or  Trustees,  in  cash,  and 
the  Trustee  or  Trustees  shall  secure  from  each  subscriber  or  con- 
tributor to  the  said  Trust  Fund  satisfactory  evidence  that  the 
payment  was  made  under  the  terms  of  this  Declaration  and  In- 
denture of  Trust.  The  trust  hereby  imposed  is  not  contingent  upon 
the  full  authorized  sum  of  Thirty-Five  Thousand  ($35,000.00) 
Dollars,  or  any  other  amount,  being  subscribed,  but  is  effective  in 
all  its  terms  for  any  smallef  amount. 

XII. 
Shares. 

The  Trust  Fund  shall  be  divided  into  Fourteen  Hundred  (1400) 
shares  of  beneficial  interest  which  shall  have  a  nominal  or  face 
value  of  Twenty-five  ($25.00)  Dollars  each. 

The  Trustee  or  Trustees  may  declare  such  dividends  out  of  the 
net  income  of  the  Trust  Fund  as  they  may  deem  advisable,  and 
the  decision  of  the  Trustee  or  Trustees  as  to  the  amount  of  divi- 
dend and  as  to  using  therefor  any  portion  of  surplus  shall  be 
final.  Any  portion  of  net  income  that  is  not  required  for  divi- 
dends may  be  set  aside  for  a  surplus  fund. 

The  decision  of  the  Trustee  or  Trustees  as  to  what  constitutes 
capital  or  income  shall  be  final,  and  all  profit  arising  from  the 
exchange  or  transfer  of  investment  may  be  considered  to  be  in- 
crease of  the  corpus  of  the  Trust  Fund  if  the  Trustee  or  Trustees 
so  declare. 

xin. 

Certificates  of  Interest. 
The  Trustee  or  Trustees  shall  issue  a  certificate  to  each  person 
who  shall  make  the  required  payment  into  the  Trust  Fond,  which 
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is  to  be  known  as  a  share  of  the  beneficial  interest  in  said  fund, 
and  which  investment  shall  become  a  part  of  the  Trust  Fund. 
The  said  certificate  shall  be  substantially  as  follows : 

ROBERTS  POOL  SYNDICATE. 

1400  Shares  Nominal  Value  $25.00  Each. 

A  Trust  Fund  created  by  a  Declaration  and  Indenture  of  Trust 

the day  of 19 ,  and  recorded  in 

the  office  of  the  Clerk  of  Superior  Court  of  Wake  County,  State 
of  North  Carolina,  on  the day  of ,  19 

Certificate  of  Interest. 

This  is  to  certify  that is  the  owner 

of fully  paid  shares  of  beneficial  interest  in 

Roberts  Pool  Syndicate,  a  Trust  Fund  created  on  the day 

of ,  19 ,  by  a  Declaration  and  Indenture 

of  Trust,  recorded  in  the  ofilce  of  the  Clerk  of  Superior  Court  of 

Wake  County,  State  of  North  Carolina,  on  the day  of 

ll9 ,  of  the  value  Twenty-five  ($25.00) 

Dollars  per  share,  transferable  on  the  books  of  the  Syndicate  by 
the  owner  thereof  in  person  or  by  duly  authorized  attorney,  upon 
the  surrender  of  the  certificate  properly  endorsed. 

This  Certificate  of  Interest  is  subject  to  the  provisions  and  eove- 
nants  contained  in  the  said  Declaration  and  Indenture  of  Trust 
and  any  amendment  thereto,  present  or  future.  No  owner  or 
holder  of  this  certificate  as  such,  shall  have  any  authority,  power 
or  right  whatsoever,  to  do  or  transact  any  business  whatever  for, 
on  behalf  of,  or  binding  on  the  said  Trust  Fund,  or  on  any  other 
owner  of  a  beneficial  interest  therein,  and  no  owner  of  any  cer- 
tificate of  beneficial  interest  shall  be  personally  liable  for  any 
debt,  covenants,  demands,  contracts  of  any  kind,  or  torts  of  the 
Syndicate,  beyond  the  payment  in  full  of  the  amount  for  which 
this  certificate  of  beneficial  interest  was  issued. 

Witness  the  signature  of  the  properly  authorized  officers  of 
the  company  the day  of ,  19 


President. 
Treaaurar.        , 
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XIV. 
Transfer  of  Certificate. 

The  interest  represented  by  the  certificate  may  be  transferred 
on  the  books  of  the  Trustee  or  Trustees  by  the  person  named 
therein,  or  his  legal  representative,  upon  the  surrender  of  the 
certificate  and  a  new  certificate  shall  be  issued  to  the  transferee, 
who  shall  thereupon  become  a  cestui  que  trust.  A  form  of  assign- 
ment or  transfer  of  certificate  shall  be  adopted  by  the  Trustee 
or  Trustees  and  shall  appear  on  the  back  of  each  certificate. 

XV. 

Lost  Certificate. 

In  case  of  the  loss  or  destruction  of  a  certificate,  the  Trustee  br 

Trustees  may  issue  a  duplicate  thereof  on  such  terms  as  they  may 

deem  proper, 

XVI. 
Death  of  a  Shareholder. 
The  death  of  a  shareholder  or  the  resignation  or  death  of  a 
Trustee  during  the  continuance  of  this  trust  shall  not  operate 
to  determine  the  trust  nor  shall  it  entitle  the  legal  representative 
of  the  deceased  owner  of  the  certificate  of  interest  to  an  account- 
ing, nor  to  take  any  action  in  the  courts  or  elsewhere  against  the 
Trustee  or  Trustees ;  but  the  executors,  administrators,  or  assigns 
of  any  deceased  shareholder  shall  succeed  to  the  rights  of  said 
decedent  under  this  trust. 

XVII. 
Resignation  of  Trustee. 

Any  Trustee  may  resign  his  trust  by  a  written  instrument 
signed  and  sealed  by  him  and  acknowledged  in  the  manner  de- 
scribed for  the  acknowledgment  of  Deeds  and  recorded  in  the  of- 
fice of  the  Clerk  of  the  Superior  Court  of  Wake  County,  State  of 
North  Carolina. 

In  case  of  the  resignation,  death,  or  other  inability  to  continue 
to  act  of  a  sole  Trustee,  a  new  Trustee  or  Trustees  shall  be  elected 
by  the  shareholder,?  at  a  meeting  held  at  the  principal  office  of  the 
company  in  the  State  of  North  Carolina,  upon*ten  days' notice  in 
writing  to  the  last  known  postoffice  address  of  each  shareholder. 
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Any  Tacanc;  occurriDg  from  aay  cause  in  the  number  of  Trus- 
tees, shall  be  filled  by  the  remaining  Trustee  or  Trustees.  The 
term  "Trustee"  or  "Trustees"  in  this  Indenture  shall  be  deemed 
to  mean  thofle  who  are  or  may  be  Trustees  for  the  time  being. 

XVIII. 
Distribntion  of  Tnut  Fund. 
Upon  the  expiration  of  the  time  for  which  the  said  trust  was 
created,  the  Trustee  or  Trustees,  after  paying  all  outstanding  ob- 
ligations, shall  then  distribute  the  fund  remaining  among  the . 
holders  of  the  beneficial  interests  thereof  according  to  their  re- 
spective shares  therein,  and  shall  thereupon  be  forever  discharged. 

SIX. 
Alteration  or  Termination  of  Trust. 

The  Trustee  or  Trustees  may,  with  the  consent  of  three-fourths 
of  the  interest  of  the  cestuis  que  trustent,  alter  or  add  to  this  dec- 
laration, or  terminate  this  trust,  and  if  it  seems  to  them  desirable 
so  to  do,  they  may,  with  like  consent,  convey  the  Trust  Fund  to 
new  or  other  Trustees  or  to  a  corporation,  being  first  duly  indem- 
nified for  any  outstanding  obligation  or  liability. 

It  is  especially  declared,  however,  that  the  Trustees  shall  be 
under  no  obligation  to  terminate  this  Trust  or  convey  the  Trust 
Fund  except  as  hereinbefore  provided. 

In  Witness  Whereof,  the  said 

have  hereunto  set  their  names  and  seals  in  token  of  their  assent 
to  and  approval  of  the  terms  of  this  Declaration  and  Indenture  of 
Trust  for  themselves,  and  their  assigns  on  the  day  and  year  first 

above  written,  and  the  said 

Trustees,  have  hereunto  set  their  hands  and  seals  in  tokeu  of  their 
acceptance  of  the  trust  hereinbefore  mentioned  for  themselves 
and  their  successors,  and  do  hereby  declare  that  they  will  hold 
said  Trust  Fund  together  with  all  other  property  which  they  may 
acquire  as  such  Trustees;  together  with  the  proceeds  thereof  in 
trust,  to  manage  and  dispose  of  the  same  for  the  benefit  of  the 
holders  from  time  to  time  of  the  certificates  of  beneficial  interest 
issued  hereunder  and  they  further  declare  that  if  additional  Trus- 
tee or  Trustees  are  named  by  them  as  herein  provided,  such  Trus- 
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tee  or  Trustees  will  accept  this  trust  in  manner  herein  provided, 

(Seal) 

(Seal) 

t (Seal) 

(Seal) 

(Seal) 

(Seal) 

Witness 

ae  to  all : 

Formal  acknowledgments  should  follow  here: 


ORGANIZATION  OF  COMMERCIAL   BUILDING   COMPANY, 
AND  ITS  PROCEEDINGS  AMENDING  CHARTER,  ISSU- 
ING PREFERRED  STOCK,  AND  ISSUING  BONDS  SB- 
CUBING  THEM  BY  MORTGAGE,    AND     OTHER 
MATTERS. 

First  Meeting  of  Incorporators. 
Directors'  Room,  Commercial  National  Bank, 

Raleigh,  N.  C^  Janoar;  lOth,  1912, 
Eleven  (11)  O'Clock,  A.  M. 
This  being  the  time  and  place  named  in  the  certificate  of  in- 
corporation of  COMMERCIAL  BUILDING  COMPANY  for  hold- 
ing the  first  meeting  of  the  incorporators  for  the  purpose  of  per- 
fecting the  organization  of  the  corporation,  the  following  named 
incorporators  were  present  in  person: 

A.  L,  Baker, 
Carey  J.  Hunter, 
Thomas  H.  Briggs, 

B.  F.  Montague,  and 
J.  M.  Sherwood, 

these  being  all  of  the  incorporators  named  in  the  certificate  of 
incorporation. 

Mr,  A.  L.  Baker  acted  as  President  and  Mr.  T.  H,  Briggs  as 
Secretary. 

The  Secretary  then  read  the  waiver  of  notice  of  this  meeting, 
duly  signed  hy  all  of  the  incorporators,  a  copy  of  which  was 
ordered  to  be  spread  in  full  upon  the  minutes  and  the  original 
filed  with  the  Secretary  of  the  company. 
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The  following  is  a  copy  of  the 

WAIVER  OF  NOTICE  OF  FIRST  MEETING  OF 
INCORPORATORS. 
We,  the  undersigned,  being  all  of  the  incorporators  and  sub- 
scribers to  the  capital  stock,  and  all  parties  named  in  the  certifi- 
«te  of  incorporation  of  COMMERCIAL  BUILDING  COMPANY, 
a  corporation  created  under  the  laws  of  the  State  of  North  Caro- 
lina, do  hereby  waive  notice  of  the  time,  place  and  purpose  of  the 
firgt  meeting  of  the  incorporators  of  said  company  and  do  hereby 
fix  eleven  (11)  o'clock  A.M.,  on  Wednesday,  January  10th,  1912, 
u  the  time,  and  the  Directors'  Room  of  Commercial  National 
Bank,  in  the  City  of  Raleigh,  N.  C,  as  the  place  for  holding  the 
first  meeting  of  the  incorporators  and  subscribers  to  the  stock  of 
said  company,  and  hereby  ratify  the  provisions  contained  in  the 
certificate  of  incorporation  of  said  company,  prescribing  the  time 
and  place  for  holding  the  first  meeting  of  the  incorporators  of 
said  company,  for. the  purpose  of  perfecting  the  organization  of 
said  company,  and  for  the  transaction  of  such  business  as  may 
come  before  said  meeting. 

And  we  do  hereby  waive  all  the  requirements  of  the  statutes  of 

the  State  of  North  Carolina,  as  to  the  notice  of  this  meeting  and 

publication  thereof;  and  we  do  consent  to  the  transaction  of  such 

business  as  may  come  before  the  said  meeting. 

Witness  our  several  hands,  this  the  lOtb  day  of  January,  1912. 

A.  L.   BAKER, 
CAREY  J.  HUNTER, 
THOMAS   H.  .BRIGOS, 

B.  P.   MONTAGUE, 
J.    M.    SHERWOOD. 

Witness : 

C.  A.  OOSNEY. 

The  President  then  announced  that  all  of  the  incorporators 
being  present  in  person,  the  meeting  was  ready  for  the  transac- 
tion of  bnaiuess. 

The  President  then  presented  a  certified  copy  of  the  certificate 
of  incorporation  of  the  company,  which  had  been  duly  recorded 
in  the  office  of  the  Clerk  of  the  Superior  Court  of  Wake  County, 
N.  C.  On  motion  of  Mr.  C.  J.  Hunter,  duly  seconded  by  Mr.  B.  F. 
Hontagae,  the  same  was  unanimously  adopted,  and  a  copy  or- 
dered to  be  spread  upon  the  minutes.  The  following  is  a  copy  of 
the 
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certificate  of  incorporation 

of 
COMMERCIAL  BUILDING  COMPANY. 

THIS  IS  TO  CERTIFY,  That  we,  the  undersigaed,  do  hereby 
associate  ourselves  into  a  corporation  under  and  by  virtue  of  the 
laws  of  the  State  of  North  Carolina,  as  contained  in  Chapter  21 
of  the  Revisal  of  1905,  entitled  "Corporations"  and  the  several 
amendmeutB  thereto,  and  do  severally  agree  to  take  the  number  of 
shares  of  capital  stock  in  the  said  corporation  set  opposite  our 
respective  names,  and  to  that  end  do  hereby  set  forth : 

1.  The  name  of  this  corporation  is  COMMERCIAL  BUILDING 
COMPANY;  but  the  contraction  "COMMERCIAL  BLDG.  CO." 
shall  be  considered  to  be  a  sufficient  expression  and  signature  of 
said  name  for  all  proper  purposes. 

2.  The  location  of  the  principal  office  of  the  corporation  in  this 
state  is  at  the  banking  house  of  Commercial  National  Bank,  and 
in  the  Directors'  Room  of  said  bank,  on  East  Martin  street,  in  the 
City  of  Raleigh,  County  of  Wake;  but  it  may  have  one  or  more 
branch  offices  and  places  of  business  out  of  the  State  of  North 
Carolina,  as  well  as  in  said  state. 

3.  The  objects  for  which  this  corporation  is  formed  are  as  fol- 
lows: 

(a)  To  own  real  estate  and  erect,  equip,  maintain  and  build 
buildings  to  be  used  for  banking,  ci>mmercial  and  mercantile  pur- 
poses, ofifiees,  sales  agencies  and  any  and  all  other  like  purposes. 
And  to  rent  said  buildings,  apartments,  offices  or  portions  thereof; 
and  to  do  any  and  all  other  acts  necessary  or  convenient  to  be 
done  in  connection  with  the  ownership,  equipment  and  mainte- 
nance of  such  building  or  buildings  for  the  purposes  aforesaid. 

And  in  order  to  properly  prosecute  the  objects  and  purposes 
above  set  forth,  the  corporation  shall  have  full  power  and  author- 
ity to  purchase,  lease  and  otherwise  acquire,  hold,  mortgage,  con- 
vey arid  otherwise  dispose  of  all  kinds  of  property,  both  real  and 
personal,  both  in  this  state  and  in  all  other  states,  territories  and 
dependencies  of  the  United  States ;  to  purchase  the  business,  good- 
will and  all  other  property  of  any  individual,  firm  or  corporation 
as  a  going  concern,  and  to  assume  all  its  debts,  contracts  and 
obligations,  provided  said  business  is  authorized  by  the  powers 
contained  herein;  to  construct,  equip  and  maintain  buildings, 
works,  factories,  and  plants;  to  install,  maintain  and  operate  all 
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kinds  of  machinery  and  appliances;  to  operate  same  by  hand, 
steam,  water,  electric  or  other  motive  power,  and  generally  to  per- 
form all  acts  which  may  be  deemed  necessary  or  expedient  for  the 
proper  and  successful  prosecution  of  the  objects  and  purposes  for 
which  the  corporation  is  created. 

4.  The  total  authorized  capital  stock  of  this  corporation  is 
Fifty  Thousand  ($50,000.00)  Dollars,  divided  into  five  hundred 
(500)  shares  of  the  par  value  of  One  Hundred  (*100.00)  Dollars 
each;  but  the  corporation  may  organize  and  begin  business  when 
Five  Hundred  ($500.00)  Dollars  of  capital  atoek,  composed  of  five 
(5)  shares  shall  have  been  subscribed  for.  And  the  corporation 
may  issue  this  stock  as  one  class,  or  it  may  issue  more  than  one 
class  of  stock;  and  it  may  issue  stock  having  a  preferential  lien 
both  upon  the  earnings  and  the  property  of  the  corporation,  and 
upon  such  terms  and  conditions  as  the  corporation  may  designate. 
And  the  corporation  may,  from  time  to  time,  authorize  the  issue 
of  such  stock,  whether  common  or  preferred,  or  both^  provided, 
however,  the  total  issue  of  all  kinds  of  stock  shall  not  exceed  the 
sum  of  Fifty  Thousand  ($50,000.00)  Dollars;  and,  provided,  fur- 
ther, that  such  increase  of  the  issue  of  capital  stock  shall  be 
authorized  by  resolutions  of  the  stockholders  to  that  effect,  stating 
the  amount  of  such  increase  and  the  character  of  the  stock  to  be 
issued. 

5.  The  stockholders  of  the  corporation  shall  not  be  individually 
liable  for  the  debts  of  the  corporation. 

6.  The  names  and  postoflBce  addresses  of  the  subscribers  for 
stock,  and  the  number  of  shares  subscribed  for  by  each,  the  ag- 
gregate of  which  being  the  amount  of  capital  stock  with  which 
the  company  will  commence  business,  are  as  follows : 

Name  Posioffice  Address  No.  of  Shares 

A.  L.  Baker Raleigh,  N.  C. One 

C.  J.  Hunter Raleigh,  N.  C. One 

T.  H.  Briggs Raleigh,  N.  C. One 

B.  P.  Montague  __ ...Raleigh,  N.  C One 

J.M.Sherwood Raleigh,  N.  C One 

7.  The  period  of  existence  of  this  corporation  is  limited  to  sixty 
(60)  years. 

8.  The  board  of  directors  of  this  corporation  shall  have  power 
by  vote  of  a  majority  of  all  the  directors,  and  without  the  assent 
or  vote  of  the  stockholders  to  make,  alter,  amend  and  rescind  the 
by-laws  of  this  corporation. 
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9.  The  first  meeting  of  the  corporation  shall  be  held  in  the  Di- 
rectors' Room  of  the  Commercial  National  Bank,  on  East  Martin 
street,  in  the  City  of  Raleigh,  County  of  Wake,  on  the  10th  day 
of  January,  1912,  at  11  o'clock  A.  M.,  and  no  other  or  further 
notice  of  said  meeting  shall  be  necessary.  And  service  of  this  no- 
tice is  hereby  accepted  by  all  of  the  incorporators  whose  names 
are  signed  hereto.  That  until  such  meeting  A.  L.  Baker  shall  be 
President  and  T.  H.  Briggs  Secretary  and  Treasurer  of  this  cor- 
poration; and,  without  further  authorization,  they  shall  perform 
any  and  all  acts  necessary  to  he  done  for  and  in  the  name  of  this 
corporation. 

IN  TESTIMONY  WHEREOF,  We  have  hereunto  set  our  hands 
and  affixed  our  seals,  this  the  10th  day  of  January,  A.D.  1912, 

(Signed)  A.  L.  Baker,  (Seal). 

(Signed)  Carey  J.  Hunter,      (Seal). 

(Signed)  Thomas  H.  Briggs,  jSeal).- 

(Signed)  B.F.Montague,         (Seal). 

(Signed)  J.M.Sherwood,  (Seal). 

Signed,  sealed  and  delivered  in  the  presence  of  i 

(Signed)  B.  H.  Little,  Witness. 

NORTH  CAIIOLINA, 
WAKE  COUNTY. 

THIS  IS  TO  CERTIFY,  That  on  this  10th  day  of  January 
A,  D.  1912,  before  me,  a  Notary  Public,  personally  appeared  A.  L. 
Baker,  Carey  J.  Hunter,  Thomas  H.  Briggs,  B.  P.  Montague  and 

J.  M.  Sherwood, ,  who  I 

am  satisfied  are  the  persons  named  in  and  who  executed  the  fore- 
going certificate  of  incorporation  of  COMMERCIAL  BUILDING  ' 
COMPANY,  and  I  having  first  made  known  to  them  the  contents 
thereof,  they  did  each  acknowledge  that  they  signed,  sealed  and 
delivered  the  same  as  their  voluntary  act  and  deed,  for  the  uses 
and  purposes  therein  expressed. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal,  this  the  10th  day  of  January,  A.D.  1912. 
(Signed)  B.  H.  LitOe, 
Notary  Public,  Wake  County,  N.  0.  i 

My  Commission  expires  the  18th  day 
of  December,  1913. 
(N.  P.  Seal.) 
Filed  January  10th,  1912.  J.  Bryan  Grimes,  Secretary  of  State. 
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On  motion  of  Mr.  C.  J.  Hnnter,  duly  seconded  by  Mr.  B.  P. 
Mbnt&gue,  it  was  ordered  that  the  capital  stock  of  this  company 
for  the  present  be  placed  at  the  sum  of  Five  Thousand  ($5,000.00) 
Dollars,  in  shares  of  the  par  value  of  One  Hundred  ($100.00) 
Dollars  each ;  and  that  the  same  be  offered  to  subscribers  at  par, 
and  to  be  paid  for  by  the  subseribers  as  called  for  by  the  Direc- 
tors, the  corporation  reserving  a  lien  upon  all  subscriptions  for 
partial  payment  of  stock,  with  the  right,  incase  of  default,  to  sell 
the  said  stock  and  pay  the  subscriptions  which  should  then  be  in 
arrears.  The  directors  shall  prescribe  the  form  of  the  certificates 
of  stock. 

Subscriptions  being  called  for,  stock  was  subscribed  for  as  fol- 
lows: 

Mr,  A.  L.  Baker subscribed  for 10  shares 

Mr.  T.  H.  Briggs subscribed  for 10  shares 

Mr.  B.  P.  Montague subscribed  for 10  shares 

Mr,  Carey  J.  Hunter subscribed  for 10  shares 

Mr.  J,  M.  Sherwood subscribed  for 10  shares 

An  agreement  to  take  and  pay  for  said  shares  of  stock,  signed 
by  said  subscribers,  was  entered  into  as  follows  and  it  was  or- 
dered that  said  agreement  of  the  subscribers  be  made  and  treated 
as  a  part  of  the  minutes  of  this  meeting : 

Raleigh,  N.  C,  January  10th,  1912, 
Par  value  received,  we,  whose  names  are  signed  hereto,  sever- 
ally, but  not  jointly,  agree  to  take  the  amount  of  stock  in  COM- 
MERCIAL BUILDING  COMPANY  set  opposite  our  respective 
names ;  and  to  pay  for  said  stock  according  to  the  calls  to  be  made 
upon  the  stockholders  by  the  directors.  But  it  is  expressly  under- 
stood and  agreed  that  we  do  not  bind  ourselves  in  any  way  as 
sureties  for  one  another  and  our  respective  obligations  shall  be 
completely  fulfilled  by  subscribing  and  paying  for,  at  par,  and 
in  the  manner  aforesaid,  the  shares  of  stock  set  opposite  our  re- 
spective names. 

Whereupon  the  said  subscribers  for  stock  were  invited  to  take 
part  in  the  meeting. 

Upon  motion  of  Mr.  B.  F.  Montague,  duly  seconded  by  Mr,  C. 
J.  Hunter  it  was  ordered  that  the  seal  of  the  corporation  shall  be 
a  device  circular  in  form,  with  the  words  "Commercial  Building 
Co.  Seal.  Incorporated  1912";  and  an  impression  made  from 
said  device  appears  upon  this  page. 
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Upon  motion  of  Mr.  J.  M.  Sherwood,  doly  seconded  by  Mr. 
Thos.  H.  Brigga,  the  following  were  adopted  as  the  by-laws  of 
this  company: 

BY-LAWS  OP  COMMERCIAL  BXnLDING  COMPANY. 

Article  I. 

Section  1.    The  annaal  meeting  of  the  stockholders  shall  be 
held  on  Monday  before  the  second  Tuesday  in  January  of  each 
and  every  year,  at  the  office  of  the  Company  in  Raleigh,  N.  C, 
when  there  shall  be  elected,  by  a  plurality  vote,  by  ballot,  five  (5)    i 
directors  to  serve  one  year,  and  until  their  successors  are  elected    I 
and  qualified.  j 

Sec.  2.  Special  meetings  of  the  stockholders  may  be  called  by 
order  of  the  board  of  directors,  and  it  shall  be  their  duty  to  call 
such  meeting  upon  the  written  request  of  one-third  of  the  stock. 

Sec.  3.     At  all  meetings  of  stockholders,  each  stockholder  shall    : 
be  entitled  to  one  vote  for  each  share  held  by  him,  whether  pre-   : 
ferred  or  common,  which  vote  may  be  given  personally,   or  by 
proxy  duly  authorized  in  writing,  which  shall  be  filed  with  the 
Secretary. 

Sec.  4.  A  quorum  shall  consist  of  stockholders  representing  in 
person,  or  by  proxy,  a  majority  of  the  outstanding  shares  of  stock. 
If  no  quorum  is  present  at  any  meeting,  it  may  be  adjourned  from 
time  to  time  until  a  quorum  shall  be  present. 

Sec.  5.  Two  days  notice  of  a  meeting  shall  be  given  to  each 
stockholder  personally,  by  mail  to  his  last  known  address  or  hy 
publication. 

Article  n. 
Board  of  Directors. 

Section  1.  The  affairs  of  the  company  shall  be  managed  by  a 
board  of  directors,  to  consist  of  five  (5)  members,  who  shall  be 
stockholders,  to  be  elected  annually,  to  serve  for  one  year  and 
until  their  successors  are  elected  and  qualified. 

Sec.  2.  The  board  of  directors  shall  have  power  to  fill  all  va- 
cancies in  their  body  until  the  next  annual  meeting  of  the  stock- 
holders ;  and  shall  have  power  to  make,  amend  or  repeal  any  by- 
law. 

Sec.  3.  The  directors  shall  have  power  to  elect  or  appoint  all 
necessary  officers  or  committees ;  to  employ  agents,  factors,  clerks 
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and  workmen ;  to  fix  their  compeosatioD ;  to  prescribe  their  duties ; 
to  dismiss  any  appointive  officer  or  agent  without  previous  notice ; 
And  generally  to  control  and  manage  the  afFairs  of  the  company. 


OfiSoan. 

Section  1.  The  board  of  directors  shall  annually  elect  the 
following  officers,  who  shall  hold  their  respective  offices  for  one 
year,  and  until  their  successors  are  elected  and  qualified:  A 
president,  a  vice-president  and  a  secretary  and  a  treasurer. 

Sec.  2.  The  board  of  directors  shall  fill  all  vacancies  occurring 
among  the  officers. 

Artiote  IV. 
Duties  of  Officers. 

Section  1,  The  president  shall  preside  at  all  meetings  of  the 
board  of  directors,  shall  see  that  all  orders  and  resolutions  of 
the  board  of  directors  are  carried  out ;  execute  all  conveyances, 
contracts  and  agreements,  authorized  by  the  board  of  directors; 
sign  all  certificates  of  stock ;  and  generally  see  that  all  the  offi- 
cers and  agents  of  the  company  perform  their  duties. 

See.  2.  The  vice-president  shall  perform  the  duties  of  the 
president  in  his  absence. 

Sec.  3.  The  secretary  shall  be  ei  officio  the  secretary  of  the 
board  of  directors,  and  shall  record  all  votes  and  keep  the  minutes 
of  all  proceedings  in  a  book  to  be  kept  for  that  purpose.  He  shall 
be  the  custodian  of  the  common  seal,  and  shall  attest  the  same 
when  affixed  by  order  of  the  board  of  directors.  It  shall  also  be 
the  duty  of  the  secretary  to  keep  all  the  books,  papers  and  records 
of  the  Company.  And  the  minutes  of  this  company  shall  be 
written  in  a  solid  bound  book  and  kept  permanent;  and  the  past- 
ing in  said  book  of  typewritten  copies  of  resolutions  or  by-laws 
shall  not  be  considered  a  compliance  with  this  by-law. 

See.  4.  The  treasurer  shall  perform  all  of  the  duties  usually 
performed  by  a  treasurer,  and  as  such,  he  shall  collect,  receive  and 
hold  the  money  of  the  company;  endorse  and  collect  all  checks 
and  negotiable  instruments  and  keep  full  and  accurate  accounts 
of  the  receipts  and  disbursements  of  the  company,  rendering  a 
full  account  to  each  regular  stockholders'  meeting.  And  it  shall  be 
the  especial  and  particular  duty  of  the  treasurer  to  do  the  fol- 
lowing things: 
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(a)  To  make  all  reports  required  by  the  laws  of  this  State  or 
of  the  United  States,  whether  said  reports  be  required  to  be 
made  to  the  corporation  oommisBion,  the  treasurer,  the  auililor. 
the  secretary  of  state,  collector  of  United  States  internal  revenne, 
or  any  other  officer. 

(b)  To  keep  posted  the  sign  over  the  office  door  required  bj 
section  1242  of  the  revisal  of  1905. 

(c)  To  see  to  the  listing  and  payment  of  all  taxes,  which  mij 
become  due  from  this  company  to  the  United  States,  the  atatt 
county  or  city,  including  the  franchise  and  corporation  tais 
payable  direct  to  the  state  treasurer. 

(d)  See  that  the  property  of  the  company  is  covered  by  fin 
insurance,  with  sufficient  indemnity  insurance  to  protect  tbr 
company  against  loss  by  accidents  or  negligence  of  contraetors. 

Sec.  5.  The  duties  of  the  secretary  and  treasurer  may  be  com- 
bined in  one  officer;  and  when  so  combined  such  officer  shall  per- 
form all  the  duties  hereinbefore  prescribed  for  both  the  secretary 
and  the  treasurer. 

Sec.  6.  The  board  of  directors  may,  in  the  absence  of  an  offi- 
cer, delegate  his  power  and  duties  to  any  other  officer  or  to  a 
director  for  the  time  being. 

Article  V. 
Capital  Stock 

Section  1.  Each  bolder  of  the  capital  stock  of  the  compuy 
shall  be  entitled  to  a  certificate,  signed  by  the  president  and 
treasurer,  accounts  of  which  shall  be  kept  by  the  treasurer.  No 
stock  shall  be  transferable,  except  upon  the  books  of  the  eon- 
pany,  upon  the  surrender  and  cancellation  of  the  outstanding  cer- 
tificates. 

See.  2.  The  stock  books  shall  be  the  only  evidence  as  to  wh» 
are  the  stockholders  of  the  company. 

Article  VX. 


Amendments  to  the  by-laws  can  be  made  by  the  stockholden  u< 
regular  meeting  assembled,  either  annual  or  special,  and  if  apec'*'' 
then  the  purpose  of  the  meeting,  with  the  proposed  amendment 
must  be  stated  in  the  call. 
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Artiole  Vn. 

SfisceUaneons. 

The  Commercial  National  Bank  of  Raleigh,  N.  C,  is  hereby 
declared  to  be  the  depository  of  the  funds  of  this  company;  and 
such  funds  shall  be  drawn  out  only  upon  check  signed  by  the 
treasurer  and  countersigned  by  the  president  or  vice-president  of 
this  company. 

Article  Vm. 

Seserviag  Portion  ci  Net  Earnings  for  Additional  Working 
Capital. 

The  directors  of  this  company,  without  further  authority  than 
herein  contained,  may,  from  time  to  time,  fix  the  amo\int  of  the 
earnings  of  this  company  which  shall  be'  reserved  aa  working 
capital.  And  they  may  change  the  said  amount  from  time  to 
time  as  the  situation  and  condition  of  the  company  would  seem 
to  justify. 

On  motion  of  Mr.  Sherwood,  duly  seconded  by  Mr.  Hunter,  it 
was  ordered  that  the  meeting  proceed  to  the  election  of  five  (5) 
directors,  to  serve  until  the  next  annual  meeting,  and  until  their 
successors  are  elected  and  qualified,  and  that  the  ballots  be  taken 
and  counted  by  the  president  and  secretary,  which  was  accord- 
ingly done.  All  of  the  stockholders  having  cast  their  ballots  the 
statutory  provision  for  keeping  the  polls  open  for-  an  hour  was 
waived  and  the  polla  closed.  The  ballots  were  then  counted  with 
the  following  result : 

Mr.  A.  h.  Baker ^.-  received 50  votes. 

Mr.  Thos.  H.  Briggs received 50  votes. 

Mr.  B.  F.  Montague received 50  votes. 

Mr.  Gary  J.  Hunter received 50  votes. 

Mr.  J.  M.  Sherwood received 50  votes. 

Whereupon  the  following  gentlemen  were  declared  to  have  been 
elected  directors  to  serve  until  the  next  annual  meeting,  and  until 
their  successors  are  elected  and  qualified;  Messrs.  A.  L.  Baker, 
Thos.  H.  Briggs,  B.  F.  Montague,  Gary  J.  Hunter  and  J.  M,  Sher- 
wood. 

On  motion  of  Mr,  Montague,  duly  seconded  by  Mr.  Briggs,  the 
following  resolution  was  unanimously  adopted : 

Resolved,  That  this  corporation  do  now  begin  active  business 
to  perform  the  objects  set  out  in  the  certificate  of  incorporation, 
especially  the  business  of  acquiring  real  estate  in  the  City  of 
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Raleigh,  and  erecting  thereon  a  building  for  banking,  mercantile, 
offices  and  other  purposes ;  and  that  the  board  of  directors  be,  and 
they  are  hereby  authorized,  empowered  and  directed  to  take  the 
neccssai*y  steps,  looking  to  the  accamplishment  of  these  purposes. 
On  motion  of  Mr,  Briggs,  duly  seconded  by  Mr.  Sherwood, 
ordered  that  the  secretary  be  directed  to  have  prepared  and 
printed  or  engraved  certificates  of  stock  for  the  use  of  the  com- 
pany. 

Thomas  H.  Briggs,  Secretary. 


Directors'  Room, 

Commercial  Nat'l.  Bank, 

Raleigh,  N.  C,  June  11,  1913, 
Four  o'clock  P.M. 
Pursuant  to  the  call  for  a  special  meeting  of  the  board  of 
directors,  made  by  the  president  this  day,  the  directors  of  Com- 
mercial Building  Company  met  in  the  directors'  room  of  the  Com- 
mercial National  Bank,  Raleigh,  N.  C,  on  Wednesday,  June  11th. 
at  four  o'clock  P.  M. 

A  roll  call  disclosed  the  fact  that  all  of  the  directors  of  the 
corporation  were  present  as  follows:  I 

A,  L.  Baker  J.  M.  Sherwood,  Carey  J.  Hunter,  Thomas  E  I 
Briggs,  and  B.  F.  Montague. 

The  meeting  was  called  to  order  by  the  president,  and  the 
secretary  of  the  company  acted  as  secretary  of  the  meeting. 

The  call  of  the  meeting  was  read,  and  ordered  spread  upon  the 
minutes  of  the  meeting.  The  following  is  a  copy  of  the  call  of 
the  meeting: 

CALL  FOR  MEETING  OF  BOARD  OF  DIRECTORS  OF  COM- 
MERCIAL BUILDING  COMPANY,  RALEIGH,  N.  C, 
JUNE  11,  1913. 
To  the  directors  of  Commercial  Building  Company; 

The  board  of  directors  of  Commercial  Building  Company  is 
hereby  called  to  meet  in  the  directors'  room  of  Commercisl 
National  Bank,  Raleigh,  N.  C,  on  June  11th,  1913,  at  four  o'clock 
P.M. 

The  purpose  of  said  meeting  is  to  consider  a  proposition  and 
resolution  recommending  to  the  stockholders  of  said  compan; 
that  an  amendment  to  the  charter  or  certificate  of  incorporation 
be  asked  for  and  obtained  from  the  secretary  of_state,  authorix- 
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ing  an  increase  in  the  amount  of  the  authorized  issiie  of  capital 
stock  of  this  company  from  the  present  authorized  amount  of 
Fifty  Thousand  ($50,000.00)  Dollars  to  One  Hundred  and  Five 
Thousand  ($105,000.00)  Dollars,  being  an  increase  of  Fifty  Five 
Thousand  ($55,000.00)  Dollars  in  the  preseiit  authorized  capital 
slock  of  said  company ;  and  to  apply  to  the  secretary  of  state  for 
SD  amendment  to  the  charter  or  certificate  of  incorporation  and 
authorizing  and  permitting  such  increase. 

Other  matters  of  importance  to  the  company  may  be  considered 
at  said  meeting,  and  a  full  attendance  is  earnestly  requested. 
(Signed)  A.  L.  Baker,  President, 
Commercial  Building  Company. 

A  waiver  of  notice  of  the  meeting,  signed  by  all  of  the  direc- 
tors, was  presented  and  read  and  ordered  spread  upon  the  min- 
utes of  the  meeting.  The  following  is  a  copy  of  the  waiver  of  no- 
tice of  the  meeting: 

WAIVEE  OF  NOTICE  OF  MEETING  OF  BOARD  OF 
DIRECTORS  OF  COMMERCIAL  BUILDING  COMPANY, 

Raleigh,  N.  C,  June  11th,  1913. 

We,  and  each  of  us,  directors  of  Commercial  Building  Company, 
liereby  accept  service  of  notice  of  the  meeting  of  the  board  of 
directors  of  Commercial  Building  Company,  to  be  held  on  the  Uth 
day  of  June,  1913,  at  four  o'clock  P.M.  in  the  directors'  room  of 
Commercial  National  Bank,  Raleigh,  N.  C. 

We  hereby  waive  any  and  all  further  notice  of  said  meeting  and 
»gree  to  be  present.  And  we  consent  that  a  proposition  recom- 
nending  to  the  stockholders  of  said  company  that  an  amendment 
;o  the  charter  or  certificate  of  incorporation  of  the  company  be 
isked  for  and  obtained  from  the  secretary  of  state,  authorizing 
m  increase  in  the  amount  of  the  authorized  issue  of  the  capital 
itoek  of  this  company  from  the  present  authorized  amount  of 
j'ifty  Thousand  ($50,000.00)  Dollars  to  One  Hundred  and  Five 
Thousand  ($105,000.00)  Dollars,  being  an  increase  of  Pifty-Pive 
rhousand  ($55,000.00)  Dollars  in  the  present  authorized  capital 
itock  of  said  company  may  be  considered  and  passed  upon.  , .  ■ 
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And  we  further  eousent  that  any  other  matters  of  importance 
to  aaid  company  may  be  considered  at  said  meeting. 

Witnesa  our  hands  and  seals  this  the  11th  day  of  June,  1913. 
(Signed)  A.  L.  Baker,  (Seal),  ' 

(Signed)  Carey  J.  Hunter,  (Seal), 
(Signed)  Thomas.  H.  Briggs,  (Seal), 
(Signed)  J.  M.  Sherwood,  (Seal), 
(Signed)  B.  F.  Montague,  (Seal). 
WITNESS: 
0.  A.  Gosney, 

The  reading  of  the  minutes  of  the  last  meeting  was,  on  motion 
duly  seconded,  dispensed  with. 

"Whereupon  Mr.  Carey  J.  Hunter  offered  the  following  resolu- 
tion to  wit : 

RESOLUTION  OF  DIRECTORS  OF  COMMERCIAL  BUILDING 
COMPANY. 
Resolved  by  the  directors  of  Commercial  Building  Company  in 
meeting  regularly  called  and  assembled : 

1.  That  it  is  desirable  that  this  company  apply  for  and  procure 
x'rom  the  secretary  of  state  an  amendment  to  the  charter  or  cer- 
tificate of  incorporation,  whereby  this  company  wUl  be  permitted 
and  authorized  to  increase  the  amount  of  its  capital  stock  from 
the  maximum  of  Fifty  Thousand  ($50,000.00)  Dollars  now  per- 
mitted to  the  maximum  of  One  Hundred  and  Five  Thousand 
($105,000.00)  Dollars,  being  an  increase  of  Fifty  Five  Thousand 
($55,000.00)  Dollars  in  said  capital  stock,  of  which  One  Thousand 
(1,000)  shares  of  the  par  value  of  One  Hundred  ($100.00)  Dollars 
each  may  be  preferred  and  cumulative  stock,  entitled  to  a  prefer- 
ential dividend  of  six  per  cent  per  annum,  and  conditioned  as  the 
company  may  direct.  That  in  the  opinion  of  the  board  of  di- 
rectors of  this  company  the  purposes  and  needs  of  the  company 
require,  and  will  be  subserved  by  a  change  in  its  charter  or  cer- 
tificate of  incorporation  and  by  tlie  issue  and  sale  of  said  stock 
as  aforesaid. 

2.  That  a  meeting  of  the  stockholders  of  this  company  is  hereby 
called  to  be  held  in  the  directors'  room  of  Commercial  National 
Bank,  Raleigh,  N.  C,  on  the  11th  day  of  June,  1913,  at  four  thirty 
o'clock  P.  M.,  to  consider  and  pass  upon  a  recommendation  and 
resolution  adopted  this  day  by  the  board  of  directors,  recom- 
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mending  that  the  company  procure  from  the  secretary  of  state  an 
amendment  to  its  charter  or  certificate  of  incorporation,  authoriz- 
ing an  increase  of  the  capital  stock  of  this  company  from  Fifty 
Thousand  ($50,000.00)  Dollars  to  One  Hundred  aod  Five  Thou- 
aand  ($105,000.00)  Dollars  i  and  to  consider  any  other  matters  of 
interest  to  the  company,  which  may  be  brought  to  the  attention 
of  the  meeting.  And  each  stockholder  is  earnestly  requested  to 
be  present  at  said  meeting.  , 

The  said  resolution  was  seconded  by  Mr.  Thomas  H.  Briggs.  A 
vote  being  taken,  five  directors,  being  the  entire  board,  voted  in 
favor  of  the  said  resolution.  Whereupon  the  president  declared 
the  same  duly  adopted. 

Whereupon  on  motion  of  Mr.  Thomas  H.  Briggs,  duly  seconded 
by  Mr.  Carey  J.  Hunter,  the  meeting  took  a  recess  until  Saturday, 
June  14th,  1913,  at  four  o'clock  P.  M.,  to  meet  at  that  date  and 
hour  in  the  directors'  room  of  Commercial  National  Bank,  Ral- 
eigh, N.  C,  A.  L.  Baker,  President. 
J.  M.. Sherwood,  Secretary. 


MINUTES  OP  MEETING  OP  STOCEHOLDEE^  OP 
COMMERCIAL  BUILDING  COMPANY, 
Directors'  Room,  Commercial  National  Bank, 

Raleigh,  N.  C,  June  11,  1913,  4:30  P.  M. 
Pursuant  to  a  resolution  of  the  board  of  directors  of  Commer- 
cial Building  Company  adopted  the  eleventh  day  of  June,  1913, 
and  pursuant  to  a  call  of  the  president  issued  under  and  by  vir- 
tue of  said  resolution,  a  meeting  of  stockholders  of  Commer- 
cial Building  Company  was  held  in  the  Directors'  Room  of  Com- 
mercial National  Bank,  Raleigh,  N.  C,  on  Wednesday,  June  11, 
1913,  at  four-thirty  o'clock  P.M. 

The  president,  Mr.  A.  L.  Baker,  called  the  meeting  to  order  and 
the  secretary,  Mr.  J.  M.  Sherwood,  acted  as  secretary  of  the  meet- 
ing. 

The  call  of  the  meeting  was  read  and  ordered  spread  upon  the 
minutes  of  the  meeting.  The  following  is,  a  copy  of  the  call  of 
the  meeting : 

(Here  follows  Call) 
A  waiver  of  notice  of  the  meeting  signed  by  all  of  the  stock- 
holders, was  presented  and  read  and   ordered  spread  upon  thft)oIe 
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minutes  of  the  meeting.    The  following  is  b  copy  of  the  waiver 
of  notice  of  the  meeting : 

(Here  follows  Waiver) 

On  motion,  duly  seconded,  the  reading  of  the  minutes  of  the 
last  meeting  was  dispensed  with. 

The  secretary  called  the  roll  of  stockholders,  and  each  and 
every  stockholder  of  the  company  answered  present.  Whereupon 
the  president  declared  the  meeting  ready  for  business. 

The  president  then  stated  the  object  of  the  meeting  and  pre- 
sented a  resolution  adopted  at  a  meeting  of  the  board  of  directors 
this  day  held  recommending  that  an  amendment  to  the  charter 
or  certificate  of  incorporation  of  the  company  be  procured,  which 
would  authorize  and  empower  the  company  to  increase  its  capi- 
tal stock  from  the  sum  of  Fifty  Thousand  ($50,000.00)  DoUara  to 
the  sum  of  One  Hundred  and  Five  Thousand  ($105,000.00)  Dol- 
lars, One  Hundred  Thousand  ($100,000.00)  Dollars  of  which  stock 
may  be  preferred  and  cumulative  stock  and  entitled  to  a  prefer- 
•  ential  dividend  of  six  per  cent  per  annum,  the  terms  and  condi- 
tions of  said  stock  to  be  determined  upon  by  the  company. 

The    proposition    was    discussed,,  and    after    discussion,    Mr.  I 
Thomas  H,  Briggs  offered  the  following  resolution,  to-wit: 

RESOLUTION  OF  STOCKHOLDERS  OF  COMMERCIAL 
BUILDING  COMPANY. 

Resolved  by  the  stockholders  of  Commercial  Building  Company 
in  meeting  duly  called  and  assembled,  at  which  each  stockholder 
was  present  in  person : 

1.  That  in  the  opinion  of  the  stockholders  of  this  company  it 
is  advisable  that  the  authorized  capital  stock  of  this  company  be 
increased  from  the  present  maximum  of  Fifty  Thousand  ($50,- 
000.00)  Dollars  to  One  Hundred  and  Five  Thousand  ($105,000.00) 
Dollars. 

2.  That  the  charter  or  certificate  of  incorporation  of  this  cor- 
poration be  amended  so  as  to  authorize  the  issue  of  capital  stock 
to  the  amount  of  One  Hundred  and  Five  Thousand  ($105,000.00) 
Dollars,  par  value  in  shares  of  One  Hundred  ($100.00)  Dollars 
each,  the  total  number  of  shares  being  One  Thousand  Fifty 
(1050)  of  which  One  Thousand  (1000)  shares  of  the  par  value 
of  One  Hundred  ($100,00)  Dollars  each  may  be  preferred  and 
cumulative  stock,  entitled  to  a  preferential  dividend  of,  six  per 
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cent  per  annum,  and  conditioned  as  the  company  may  direct; 
snd  that  the  secretary  of  state  be,  and  he  is  hereby,  requested  to 
grant  such  amendment  as  will  authorize  said  increase  in  said 
capital  stock. 

3.  That  when  this  meeting  adjourns  it  shall  be  adjourned  to 
reconvene  on  Saturday,  the  14th  day  of  Jane,  1913,  at  four  thirty 
o'clock  P.M.,  in  the  directors'  room  of  Commercial  National 
Bank,  Raleigh,  N.  C,  to  consider  and  accept  the  amendment  to 
the  charter  or  certificate  of  incorporation,  if  the  same  shall  be 
granted  by  the  secretary  of  state,  as  requested  by  this  resolution. 

The  said  resolution  was  seconded  by  Mr.  Carey  J,  Hunter.  A 
vote  being  taken,  the  said  resolution  was  unanimously  adopted, 
every  stockholder  of  the  company  voting  in  favor  of.  the  same. 

On  inotion  of  Mr.  Carey  J.  Hunter,  duly  seconded  by  Mr,  ThoB. 
H.  Briggs,  it  was  ordered  that  the  president  proceed  at  once  to 
secure  the  amendment  to  the  charter,  and  to  do  any  and  all  acts 
and  things  necessary  to  obtain  the  same,  and,  if  granted,  have 
the  same  recorded  in  the  office  of  the  clerk  of  the  superior  conrt 
of  Wake  County,  and  present  the  same  to  an  adjourned  meeting  of 
the  stockholders  of  this  company  to  be  held  on  Saturday,  June 
14h,  1913,  at  four  thirty  o'clock  P.M. 

On  motion  of  Mr.  Thomas  H.  Briggs,  duly  seconded  by  Mr. 
Carey  J.  Hunter,  the  meeting  took  a  recess  until  Saturday,  June 
14th,  1913,  at  four  thirty  o'clock  P.M.,  to  meet  at  that  date  and 
hour  in  the  directors'  room  of  Commercial  National  Bank, 
Raleigh,  N.  C. 

J.  M.  Sherwood,  Secretary.  A.  L.  Baker,  President. 


MINUTES  OP  MEETING  OF  BOARD  OF  DIRECTORS  OP 
COMMERCIAL  BUILDING  COMPANY, 
Directors'  Room,  Commercial  National  Bank, 
Raleigh,  N.  C,  June  14,  1913,  Four  o'clock  P.  M. 
This  being  the  time  and  place  for  holding  the  adjourned  meet- 
ing of  the  board  of  directors  of  Commercial  Building  Company 
(according  to  adjournment  had  of  the  meeting  called  and  held 
at  this  place  on  the  11th  of  June,  1913,  duly  called  by  the  Presi- 
dent), and  in  pursuance  of  a  call  of  the  president,  the  meeting 
was  called  to  order  by  Mr.  A,  L.  Baker,  president  of  the  company. 
Mr.  J.  M.  Sherwood,  secretary  of  the  company,  acted  as  sec- 
retary of  the  meeting. 
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A  roll  call  disclosed  the  presence  of  the  follo^nng  directon; 
Messrs.  A.  L.  Baker,  J.  M.  Sherwood,  Thomas  H.  Brigga,  B.  F. 
Montague  and  Carey  J.  Hunter,  they  being  all  of  the  directors  of 
the  company. 

The  president  presented  a  call  for  the  meeting,  which  was  read, 
and  ordered  spread  upon  the  minutes  of  the  meeting.  The  follow- 
ing is  a  copy  of  the  call : 

CALL  FOR  MiEETING  OF  DIRECTORS  OP  COMMERCIAL 
BUILDING  COMPANY. 

Raleigh,  N.  C,  June  11th,  1913. 
To  the  Directors  of  Commercial  Building  Company: 

You,  and  each  of  you,  are  hereby  notified  that  the  directors  of 
Commercial  Building  Company  are  hereby  called  to  meet  on  the 
14th  day  of  June,  1913,  at  four  o'clock  P.  M,,  in  the  directors' 
room  of  Commercial  National  Bank,  Raleigh,  N,  C. 

The  purpose  of  said  meeting  is  to  consider  a  proposition  to 
purchase  the  parcel  of  land  ip  the  City  of  Raleigh,  N.  C,  at  the- 
southwest  comer  of  East  Martin  and  South  Wilmington  streets, 
Raleigh,  N,  C,  composing  the  lots  formerly  owned  by  Commercial 
&  Farmers  Bank  and  the  Wyatt  Estate,  and  fronting  on  East 
Martin  Street  about  92  feet,  and  fronting  oo  South  WilmingtOD 
Street  about  82  feet,  adjoining  on  the  south  the  Adama  lot,  and 
on  the  west  the  lot  of  Mrs.  E.  Burke  Haywood,  now  occupied  by 
Peebles  &  Edwards  Shoe  store. 

If  the  purchase  of  said  lot  shall  be  approved,  then  the  said 
meeting  will  consider  a  proposition  to  issue  One  Hundred  Thou- 
sand {$100,000,00)  Dollars  of  preferred,  cumulative,  non-voting, 
six  per  cent  stock  to  be  used  in  paying  for  said  lot;  and  will 
further  consider  a  proposition  to  issue  bonds  to  an  amount  aggre- 
gating Two  Hundred  Thousand  ($200,000.00)  Dollars,  in  such 
denominations  as  shall  be  decided  upon,  bearing  five  per  cent 
interest,  payable  semiannually  on  the  first  days  of  January  and 
July  of  each  year ;  the  said  bonds  to  be  dated  the  first  day  of  July, 
1913,  and  the  interest  to  begin  to  accrue  on  same  on  said  date; 
the  said  bonds  to  be  secured  by  a  deed  of  trust  executed  to  Vir- 
ginia Trust  Company  of  Richmond,  Va.,  trustee. 

The  further  purpose  of  said  meeting  is  to  hear  reports  from 
the  officers  of  the  company ;  and  at  said  meeting  officers  for  the 
current  year  will  be  elected, 
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And  any  and  all  other  matters  of  interest  to  the  company  will 
be  considered  at  said  meeting. 

You  are  earnestly  requested  to  be  present. 

Respectfully, 
A.  L.  Baker,  President, 
Comjnercial  Building  Company. 

The  president  then  presented  a  waiver  of  notice  of  the  meet- 
ing, duly  signed  by  all  of  the  directors,  which  was  read  and 
ordered  spread  upon  the  minutes  of  the  meeting.  The  following  is 
a  copy  of  the  waiver  of  notice : 

(Here  follows  Waiver) 

The  secretary  then  read  the  minutes  of  the  meeting  held  on  the 
11th  day  of  June,  1913,  inclnding  the  notice  of  the  same,  and 
read  the  resolution  adopted  at  said  meeting,  adjourning  the  same 
to  this  place  and  hour,  all  of  which,  appearing  to  be  regular,  were 
approved  and  ordered  filed  with  the  records  of  the  company. 

The  president  stated  the  purposes  of  the  meeting  and  described 
the  situation  of  the  company  and  narrated  the  proposition  of 
the  Commercial  National  Bank  to  sell  its  lot  to  this  company,  and 
Uke  pay  in  One  Hundred  Thousand  ($100,000.00)  Dollars  of  the 
preferred  capital  stock  of  this  company,  and  to  permit  this  com- 
pany to  place  a  mortgage  on  its  property  to  secure  bonds  thereby 
to  the  amount  of  Two  Hundred  Thousand  ($200,000.00)  Dollars, 
with  which  to  complete  the  building  now  being  erected  on  the 
lot  of  land  at  the  southwest  corner  of  East  Martin  and  South 
Wilmington  Streets  in  the  City  of  Kaleigh,  and  to  pay  the  obliga- 
tions of  this  company  incurred  in  the  erection,  completion  and 
equipment  of  said  building ;  and  he  advised  that  the  proposition 
he  accepted,  stock  issued  and  the  bonds  and  execution  of  the 
mortgage  authorized. 

The  proposition  was  considered  and  discussed  and  after  discus- 
sion Mr.  B.  F.  &Ilontague  offered  the  following  resolution : 

RESOLUTION  OF  BOARD  OF  DUIECTORS  OF  COMMERCIAL 
BUILDING  COMPANY. 
WHEREAS,  at  the  annual  meeting  of  the  stockholders  of  Com- 
mercial National  Bank  of  Raleigh,  N.  C,  held  respectively  on  the 
9th  day  of  January,  1913,  and  the  11th  day  of  January,  1913,  cer- 
tain resolutions  were  adopted  authorizing  a  sale  of  the  lot  of  land 
in  the  city  of  Raleigh,  N.  C,  at  the  southwest  comer  of  East  Mar- 
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tin  and  South  Wilmington  Streets,  bounded  on  the  south  by  the 
Adams  lot  and  on  the  west  by  the  Haywood  lot,  now  occupied  by 
Peebles  &  Edwards  Shoe  Store,  to  Commercial  Building  Company 
for  the  sum  of  One  Hundred  Thousand  ($100,000.00)  Dollars, 
payable  in  cash,  stocks  or  bonds  of  said  Commercial  Building 
Company,  or  partly  in  cash,  partly  in  stocks  and  partly  in  bonds, 
or  in  all  of  either,  or  any  part  thereof  as  might  be  agreed  upon : 
and 

WHEREAS  in  the  opinion  of  the  board  of  directors  of  the  Com- 
mercial Building  Company,  it  is  advisable  that  this  company 
purchase  said  lot  on  the  terms  aforesaid ;  and 

WHEREAS  this  company  has  obtained  an  amendment  to  its 
charter  or  certificate  of  incorporation,  whereby  it  is  authorized 
to  increase  its  capital  stock  to  the  amount  of  One  Thousand  and 
Fifty  (1050)  shares  each  of  the  par  value  of  One  Hundred 
($100.00)  Dollars,  with  the  right  to  issue  of  said  One  Thousand 
and  Fifty  (1050)  shares,  One  Thousand  (1000)  shares  of  cumu- 
lative and  preferred  stock,  entitled  to  a  preferential  dividend  of 
six  per  cent  per  annum  and  conditioned  as  the  company  may 
direct, 

NOW  THEREFORE  BE  IT  RESOLVED  by  the  directors  of 
Commercial  Building  Company  in  meeting  duly  called  and  assem- 
bled, every  director  being  present  in  person: 

l.That  the  Board  of  Directors  recommends  to  the  stockholders 
of  this  company  that  the  capital  stock  of  this  company  be  in- 
creased by  the  issue  and  sale  of  One  Thousand  (1000)  shares  of 
the  par  value  of  One  Hundred  ($100.00)  Dollars,  of  cumulative 
preferred  six  per  cent  and  non-voting  stock,  with  the  right  re- 
served to  this  company  to  redeem  the  same  by  paying  One  H»m- 
dred  ($100.00)  Dollars  for  each  share  together  with  a  bonus  or 
premium  of  One  ($1.00)  Dollar  on  each  share  for  each  fuU  year, 
not  exceeding  ten  (10)  after  January  1st,  1914,  and  accrued  and 
unpaid  dividends,  and  interest  thereon,  on  any  first  day  of  Jan- 
uary after  1914;  provided  thirty  (30)  days'  notice  of  the  purpose 
to  redeem  shall  have  been  given  to  the  owner  or  owners  of  said 
stock  as  disclosed  by  the  records  of  this  company.  And  that  the 
said  1000  shares  of  preferred  stock,  which  the  Board  of  Directors 
recommends  shall  be  issued  and  sold,  shall  be  used  in  paying  for 
the  lot  to  be  purchased  from  the  Commercial  National  Bank  of  Ral- 
eigh, N.  C.    That  said  stock,  when  issued,  may  be  delivered  dJ- 
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rectly  to  said  Commercial  National  Baak  of  Raleigh,  N.  C,  or  to 
whomsoever  said  bank  may  direct  the  delivery  of  the  whole  or  any 
part  thereof;  and  such  delivery  of  said  stock  may  be  made  by  the 
officers  of  this  company  upon  delivery  to  them  of  a  good  and  suf- 
ficient deed  of  conveyance,  vesting  in  the  company  the  fee  simple 
title  to  said  lot  of  land. 

2,  That  the  Board  of  Directors  recommends  fhat  bonds  of  this 
company  be  issued  to  the  amount  of  $200,000.00  in  denominations 
of  $100.00,  dated  July  let,  1913,  and  maturing  July  Ist,  1923, 
bearing  interest  at  the  rate  of  five  per  cent  per  annum,  payable 
semi-annually  on  the  first  day  of  January  and  July  in  each  year, 
and  secured  by  a  deed  of  trust  on  the  property  to  be  purchased 
as  aforesaid,  to  be  executed  by  Commercial  Building  Company  to 
Virginia  Truat  Company  of  Richmond,  Va.,  Trustee,  conveying  to 
said  Trustee  the  title  to  said  parcel  of  land  iu  the  City  of  Raleigh 
before  described,  together  with  the  buildings  now  being  erected 
thereon  as  security  for  the  payment  of  said  bonds,  and  interest 
thereon.  That  said  bonds  when  so  issued  shall  be  sold  at  not 
less  than  par;  the  proceeds  to  be  used  in  discharging  the  indebted- 
ness of  this  company  heretofore  incurred,  and  any  and  all  liabili- 
ties, which  it  may  have  incurred,  or  may  hereafter  incur,  for  and 
on  account  of  the  erection,  completion  and  equipment  of  the  bank- 
ing house  and  office  building  now  being  erected  upon  the  lot  of 
land  aforesaid. 

3.  That  the  Board  of  Directors  respectfully  submits  the  fore- 
going propositions  to  the  stockholders  of  this  company  for  their 
consideration  and  recommends  that  all  of  the  propositions  herein- 
before submitted  be  adopted  and  put  Into  effect  by  the  said 
stockholders;  and  that  the  officers  of  the  company  be  given  full 
authority  to  do  all  acts,  execute  all  papers  and  do  all  and  any 
other  things  necessary  to  put  all  of  the  recommendations  herein-  • 
before  made  into  full  force  and  effect  when  the  same  shall  have 
been  approved  and  adopted  by  the  stockholders. 

The  resolution  was  seconded  by  Mr.  Carey  J.  Hunter,  A  vote 
being  taken,  every  director  of  the  company  voted  in  favor  of  the 
same,  and  the  president  declared  the  resolution  adopted. 

The  president  was  then  instructed  to  report  the  substance  of 
said  resolution  to  the  meeting  of  the  stockholders  to  be  held  at 
this  place  at  four  thirty  o'clock  this  afternoon;  and  to  recommend 
to  the  stockholders  that  they  adopt  all  of  said  propositions ;  that 
they  authorize  the  purchase  of  said  lot  of  land  on  the  terma  here- 
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inbefore  set  out,  the  issue  of  the  preferred  stock  and  the  issue  of 
bonds  to  be  Becured  by  a  mortgage  or  deed  of  trust  as  aforesaid. 

The  president  stated  that  the  next  buBuiess  before  the  meet- 
ing was  the  election  of  officers  to  serve  during  the  current  year 
and  until  their  successors  are  elected  and  qualified.  On  motion 
of  Mr.  Gary  J.  Hunter,  duly  seconded  by  Mr.  Thomas  H.  Briggs, 
the  meeting  proceeded  to  the  election  of  officers  for  the  current 
year. 

Nominations  for  president  being  in  order,  Mr.  Gary  J.  Hunter 
nominated  Mr.  A.  L.  Baker,  which  was  duly  seconded  by  Mr, 
Montague.  There  being  no  other  nominations  the  same  were 
closed.  A  vote  being  taken  Mr.  Baker  received  four  (4)  votes, 
and  he  was  declared  duly  elected  to  serve  during  the  current  year 
and  until  his  successor  is  elected  and  qualified. 

Nominations  for  vice-president  being  in  order,  Mr.  J,  M.  Sher- 
wood nominated  Mr.  Thomas  H.  Briggs,  which  was  duly  seconded 
by  Mr.  C.  J.  Hunter.  There  being  no  other  nominations  the  same 
were  cloged.  A  vote  being  taken  Mr.  Briggs  received  four  votes; 
and  he  was  declared  duly  elected  vice-president  to  serve  during 
the  current  year  and  until  his  successor  is  elected  and  qualified. 

Nominations  for  secretary  and  treasurer  being  in  order,  Mr. 
Thos.  H.  Briggs  nominated  Mr.  J.  M.  Sherwood,  which  was  duly 
seconded  by  Mr.  B.  F.  Montague.  There  being  no  other  nomina- 
tions the  same  were  closed.  A  vote  being  taken  Mr.  Sherwood 
received  four  votes,  and  he  was  declared  duly  elected  secretary 
and  treasurer  to  serve  during  the  current  year  and  until  big  suc- 
cessor is  elected  and  qualified. 

On  motion  of  Mr,  Thomas  H.  Briggs  duly  seconded  by  Mr, 
Montague,  a  recess  was  taken  until  five  o'clock  P.  M.,  when  the 
Board  of  Directors  will  reassemble  at  this  place  to  further  con- 
sider the  business  of  the  company. 

J.  M.  Sherwood,  Secretary. 

MINUTES  OP  MEETING  OP  STOCKHOLDERS  OF  COMMER- 
CIAL BLDQ.  CO. 

Directors'  Room,  Commercial  National  Bank,  Raleigh,  N.  C. 
Pour  Thirty  0  'clock  P.  M.,  June  14,  1913. 

This  being  the  time  and  place  for  holding  the  adjourned  meet- 
ing of  the  stockholders  of  Commercial  Building  Company,  accord- 
ing to  adjournment  had  of  the  meeting  called  and  held  at  this 
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place  on  the  11th  day  of  June,  1913,  duly  called  by  order  of  the 
Board  of  Directors,  the  meeting  was  called  to  order  by  Mr.  A.  L. 
Baker,  the  president  of  the  company.  Mr.  J.  M.  Sherwood  acted 
as  secretary. 

The  president  presented  a  waiver  of  notice  of  the  meeting, 
signed  by  all  of  the  stockholders,  which  was  read  and  ordered 
spread  upon  the  minutes  of  the  meeting.  The  following  is  a 
copy  of  the  waiver  of  notice : 

(Here  follows  Waiver) 

The  secretary  then  read  the  minutes  of  the  meeting  held  on  the 
11th  day  of  June,  1913,  including  the  notice  of  the  same,  and 
read  the  resolution  adopted  at  said  meeting,  adjourning  the  same 
to  this  place  and  hour,  all  of  which,  appearing  to  he  regular,  were 
approved  and  ordered  filed  with  the  records  of  the  company. 

Upon  a  call  of  the  roil  by  the  secretary  it  was  ascertained 
that  each  and  every  stockholder  was  present  in  person ;  and  that 
every  share  of  stock  of  the  company,  fifty  in  number,  was  rep- 
resented by  its  owner. 

The  president  stated  that  the  purpose  of  the  meeting  was  to 
consider  recommendations  made  by  the  Board  of  Directors  which 
were  substantially  as  follows:  To  consider  and  accept  or  re- 
ject the  amendment  to  the  charter  or  certificate  of  incorporation, 
of  the  company  asked  for  at  the  former  meeting  held  on  the  11th 
of  June,  1913,  and  granted  by  the  Secretary  of  State.  The 
president  presented  the  certificate  of  change,  which  was  read 
and  considered. 

Whereupon  Mr.  Thomas  H.  Briggs  moved  that  the  said  amend- 
ment to  the  charter  or  certificate  of  incorporation  be  accepted 
on  the  part  of  this  company ;  and  that  notice  of  this  acceptance 
be  given  by  the  president  to  the  Secretary  of  State.  Mr.  C.  J. 
Hunter  seconded  the  motion,  and  a  stock  vote  being  taken,  fifty 
votes  were  cast  in  favor  of  said  motion  and  none  against  it. 
Whereupon  the  president  declared  the  motion  duly  carried  and 
stated  that  the  authorized  capital  stock  of  the  company  would 
henceforth  be  $105,000.00. 

The  president  stated  that  the  next  business  which  required 
the  attention  of  the  stockholders  was  the  proposition  of  the 
Commercial  National  Bank  of  Raleigh  to  sell  to  this  company 
its  lot  of  land  at  the  southwest  comer  of  East  Martin  and  South 
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f erred  stock  of  this  company,  to  be  issued  uDder  and  by  au- 
thority of  the  ameodment  to  the  charter  before  alluded  to,  which 
stock  should.be  entitled  to  an  annual  fixed  divideud  of  six  p^r 
cent  per  anonm  payable  semi-annually  out  of  the  net  earnings 
of  the  company,  and  subject  to  redemption  on  the  first  day  of 
January  of  any  year  after  January  1st,  1914,  at  par,  together 
with  unpaid  dividends,  and  interest,  if  any,  plus  a  bonus  of  $1.00 
for  each  share  of  stock  for  each  and  every  year  said  share  of  stock 
might  have  been  outstanding  (not  exceeding  ten)  since  January 
1st,  1914,  until  the  date  of  redemption;  and  that  said  stock  should 
not  have  voting  power ;  and  the  said  stock  •  to  be  issued 
with  the  understanding  that  this  corporation  should  have 
the  right  to  issue  bonds  which  would  be  a  first  lien  upon  its  prop- 
erty and  have  priority  over  said  preferred  stock  to  the  amount  of 
$200,000. 

The  president  stated  that  the  directors  recommended  that  said 
proposition  from  said  Commercial  National  Bank  be  accepted. 
Whereupon  Mr.  C,  J.  Hunter  moved  that  the  offer  of  the  Com- 
mercial National  Bank  to  sell  its  property  on  the  terms  outlined 
in  the  statement  of  the  president  be  accepted.  The  motion  was 
seconded  by  Mr.  B.  F.  Montague,  a  stock  vote  being  taken,  fifty 
votes  were  cast  in  favor  of  the  motion  and  none  against  it. 

Whereupon  the  president  declared  that  the  proposition  of  the 
bank  had  been  accepted,  aud  that  it  would  be  necessary  and  in 
order  for  the  stockholders  to  authorize  an  increase  of  the  cap- 
ital stock  by  the  issue  of  1,000  shares,  each  of  the  par  value  of 
$100  of  preferred  stock  of  the  character  mentioned  in  the  fore- 
going statement.  Whereupon  Mr.  Montague  offered  the  follow- 
ing resolution: 

RESOLVED,  By  the  stockholders  of  Commercial  Building 
Company  in  meeting  duly  called  and  assembled : 

1.  That  the  capital  stock  of  this  company  be  increased  by  the 
issue  of  1,000  shares  each  of  the  par  value  of  $100.00,  of  cumula- 
tive, preferred,  six  per  cent  and  non-voting  stock.  That  said 
stock  shall  be  a  lieu  on  the  property  of  this  company,  subject  only 
to  $200,000.00  of  bonds  to  be  issued.  That  said  1000  shares  of  pre- 
ferred stock  shall  be  dated  July  1st,  1913,  and  that  dividends  shall 
begin  to  accrue  thereon  at  the  rate  of  six  per  cent  per  annum, 
payable  semi-annually  on  the  first  days  of  January  and  July  of 
each  year  out  of  the  net  earnings  of  the  company.  And  that  if 
in  any  year  the  earnings  shall  not  be  sufRcient  to  p^  such  divi- 
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deads,  the  unpaid  dividends  shall  be  and  remain  a  liability  of  tbe 
company,  and  shall  bear  interest  at  the  rate  of  six  per  cent  per 
annum  from  tbe  date  it  should  have  been  paid;  and  shall  be 
payable  together  with  such  interest,  whenever  the  income  and 
profits  of  the  company  shall  be  sufficient  to  pay  the  same. 

2.  That  this  company  shall  reserve  the  right  to  call  in  and  re- 
deem all  or  any  part  of  said  preferred  stock  on  the  first  day  of 
January  in  any  year  after  January  Ist,  1914;  and  in  the  event 
the  company  desires  to  redeem  any  of  said  stock  it  shall  give  to 
the  owner  of  record  of  the  same  notice  by  letter  properly  stamped 
and  addressed  and  placed  in  the  postofflce  at  Raleigh,  N.  C,  not 
less  than  30  days  before  the  date  named  for  redemption;  and  on 
said  redemption  date  shall  pay  to  the  holder  of  the  stock  so  to  be 
redeemed  the  par  value  of  the  stock  to  be  redeemed,  together 
with  any  dividends  thereon  unpaid  and  interest  on  the  same,  if 
any,  together  with  a  bonus  of  $1.00  per  share  per  annum  for  each 
year  the  said  stock  shall  have  been  outstanding  (not  exceeding 
ten)  after  January  1st,  1914,  and  prior  to  the  date  of  redemp- 
tion. 

3.  That  the  preferred  stock  so  to  be  issued  shall  be  in  sub- 
stantially the  following  form,  that  is  to  say : 

Incorporated  under  the  Laws  of  North  Carolina,  1912. 

Charter  amended  1913  authorizing  Increase  of  Capital  Stock, 

No.    Shares 

Fnlly    Paid  Non-Taxable  Non-Assessable. 

COMMERCIAL  BUILDING  COMPANY 
Raleigh,  N.  C. 

Total  Authorized  Capital  Stock  ._ ,___$105,000.00 

Total    Authorized  Total   Authorized 

Preferred  Stock— $100,000  Common  Stock— $5,000 

Shares— $100  Each 

This  is  to  certify  that 

is  the  owner  of shares  of  the  par  value  of  $100  each  of 

the  preferred  capital  stock  of  Commercial  Building  Company, 
Raleigh,  N.  C,  (hereinafter  called  the  "Company")  fully  paid- 
up,  nooi-taxable,  non-assessable,  transferable  only  on  the  books 
of  the  Company  by  the  holder  hereof  in  person  or  by  attorney, 
upon  surrender  of  this  certificate  properly  endorsed.  The  record 
holder  or  holders  of  the  preferred  stock  represented  by  this  ceB-., 
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tificate  ahall  be  entitled  to  receive,  and  this  company  shall  be 
bound  to  pay,  a  fixed  annual  dividend  of  six  (6%)  per  cent  cumn- 
lative,  to  accrue  from  the  first  day  of  July,  1913,  payable  in  equal 
installments,  on  the  first  day  of  January  and  the  first  day  of  July 
in  each  year,  out  of  the  net  earnings  of  the  Company,  and  to  be 
paid  in  dividends  in  that  year  before  any  dividends  can,  or  shall 
be  paid  upon  the  common  stock.  If,  in  any  year,  all  of  the  said 
dividends  upon  the  preferred  stock  shall  not  be  fully  paid,  then 
the  amount  thereof  unpaid  shall  be  and  remain  a  charge  with  six 
(6%)  per  cent  interest  from  the  date  it  should  have  been  paid, 
upon  the  net  earnings  of  future  years,  to  be  paid  before  any  divi- 
dends can,  or  shall,  be  declared  and  paid  upon  the  common  stock; 
and  in  the  final  dissolution  of  the  company,  or  in  the  final  dis- 
tribution of  its  assets,  the  said  preferred  stock  shall  be  paid  at 
par,  togetber  with  all  arrearages  of  unpaid  dividends  and  inter- 
est which  may  then  remain  before  any  distribution  shall  be  paid 
to  the  holders  of  the  common  stock.  All  of  the  net  earnings  of 
the  company,  to  be  declared  as  dividends  in  any  year,  after  all 
dividends  shall  have  been  paid  as  aforesaid  upon  the  preferred 
stock,  together  with  all  arrearages  on  same,  shall  belong  entirely 
to  the  holders  of  the  common  stock.  And  in  the  final  dissolution 
of  the  company,  or  in  the  final  distribution  of  its  assets,  after 
payment  of  all  its  debts,  the  holders  of  the  preferred  stock  shall 
be  entitled  to  receive  the  par  value  of  their  shares,  together 
with  all  unpaid  dividends  and  arrearages.  The  balance  shall  be 
distributed  ratably  among  the  holders  of  the  common  stock.  Each 
share  of  the  common  stock,  but  not  the  preferred,  shall  be  entitled 
to  one  vote  in  all  stockholders'  meetings. 

Commercial  Building  Company,  Raleigh,  N,  C,  hereby  re- 
serves the  right  to  be  exercised,  in  the  manner  hereinafter  pro- 
vided, whenever  its  Board  of  Directors  shall  think  advisable  so 
to  do,  to  call  in  this  certificate  of  stock,  or  any  share  of  stock 
represented  by  it,  for  redemption  and  cancellation.  The  com- 
pany shall  have  the  right  to  redeem  and  cancel  the  same  on  the 
first  day  of  January  in  any  year  after  the  year  1914,  by  giving  to 
the  holder  hereof,  as  disclosed  by  the  stock  book  not  less  than 
thirty  {30)  days  notice  of  such  intention,  prior  to  the  date  of 
redemption ;  and  by  paying  on  such  date  of  redemption  to  the  rec- 
ord holder  thereof  One  Hundred  ($100)  Dollars  each  for  the 
share  or  shares  redeemed,  together  with  all  unpaid  arrearages  of 
dividends  and  interest  thereon,  according  to  the  tenor  of  this 


NoBTH  Carolina  C!orp(»ation  Code  599 

certificate,  and  by  paying  in  addition  thereto  One  ($1.00)  Dollar 
for  each  share  for  each  and  every  full  year,  not  exceeding  ten 
(10),  from  and  after  January  1st,  1914,  until  the  date  of  re- 
demption. And  a  letter  containing  a  notice  of  redemption,  prop- 
erly stamped  and  mailed,  thirty  (30)  days  prior  to  the  date  of  re- 
demption, in  the  poatoffiee  at  Raleigh,  N.  C,  addressed  to  the 
owner  of  record  of  this  certificate,  shall  be  deemed  sufficient 
notice  of  the  company's  purpose  to  redeem  said  stock.  Dividends 
on  such  shares  of  stock  as  shall  have  been  so  called  for  redemp- 
tion shall  not  accrue  after  the  redemption  date  given  in  said 
notice, 

WITNESS  the  seal  of  said  company  and  the  signature  of  its 

president  and  secretary  this day  of 

A.  D.  191 

Secretary,  President. 

That  said  certificate  of  stock  shall  have  on  the  back,  for  the 
convenience  of  transfer,  a  blank  for  assignment,  as  follows: 

For  value  received hereby  sell,  assign  and 

transfer  unto shares   of  the   capital 

stock  represented  by  the  within  certificate,  and  do  hereby  irre- 
vocably  constitute  and  appoint 

attorney  to  transfer  the  said  stock  on  the  books  of  the  within 
named  company  with  full  power  of  substitution  in  the  premises. 

Dated 191 


In  the  presence  of : 


Notice.  The  signature  to  this  assignment  must  correspond  with 
the  name  as  written  upon  the  face  of  the  certificate  in  every  par- 
ticular without  alteration  or  any  change  whatever, 

4.  That  when  said  stock  shall  have  been  signed  in  the  name 
of  the  company  by  its  president,  and  when  the  corporate  seal 
shall  have  been  affixed  and  attested  by  its  secretary  and  the  stock 
delivered  to  any  purchaser  thereof,  the  said  stock  shall  be  a 
valid  and  unimpeachable  obligation  of  this  company;  and  every 
condition,  term,  promise  and  stipulation  contained  in  said  certifi- 
cate of  stock  shall  be  considered  direct  obligations  of  this  com- 
pany. And  the  purchaser  or  purchasers  of  said  stock  shall  not 
be  required  or  expected  to  see  to  the  application  of  the  funds  aris- 
ing from  the  sale  thereof.  /^--  t 
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The  said  resolution  was  seconded  by  Mr.  C.  J.  Hunter  and  a 
stock  vote  being  taken,  fifty  votes  were  cast  in  favor  of  said  reso- 
lution and-  none  against  it.  The  entire  issue  of  stock  and  all  the 
stockholders  having  voted  in  favor  of  said  resolution,  the  presi- 
dent declared  the  same  unanimously  adopted.  Every  stockholder 
of  the  company  waived  his  right  to  subscribe  to  the  new  issue  of 
stock ;  and  said  waiver  was  ordered  filed. 

The  president  then  stated  that  in  order  to  pay  for  obligations 
incurred  in  erecting  the  building  now  in  course  of  construction 
on  the  lot  which  the  company  had  agreed  to  purchase  from  Com- 
mercial National  Bank  of  Raleigh,  it  would  be  necessary  in  his 
opinion  end  in  the  opinion  of  the  Board  of  Directors,  for  the 
company  to  issue  bonds  to  the  amount  of  Two  Hundred  Thou- 
sand ($200,000.00)  Dollars  and  sell  the  same  in  order  to  realize 
money  with  which  to  pay  off  the  obligations  of  the  company 
and  to  complete  and  equip  the  said  building.  The  president  stat- 
ed that  he  thought  the  bonds  could  be  sold  at  par,  they  being 
secured  by  a  first  lien  on  the  property  of  the  company.  That  said 
bonds  should  bear  five  per  cent  interest,  payable  semi-annually  on 
the  first  days  of  January  and  July  of  each  year;  and  that  the 
principal  should  mature  ten  years  after  the  issue  of  the  same ;  and 
that  said  bonds  should  he  dated  and  issued  July  1,  1913. 

The  president  further  stated  that  in  his  opinion  the  income 
reasonably  to  be  expected  from  the  building  would  more  than 
take  care  of  the  interest  on  the  bonds  and  the  dividends  on  the 
stock ;  and  that  said  company  will  be  able  soon  after  the  said 
building  is  completed  to  begin  to  pay  off  and  redeem  some  of  its 
bonds  and  preferred  stock  as  the  interest  of  the  company  may 
seem  to  require  and  make  advisable.  The  said  proposition  to  is- 
sue bonds  was  considered  and  after  discussion,  Mr,  Gary  J.  Hun- 
ter offered  the  following  resolution : 

RESOLVED,  By  the  stockholders  of  Commercial  Building 
Company  in  meeting  duly  called  and  assembled : 

That  the  proper  officers  of  this  company  are  hereby  authorized 
and  instructed  to  execute  a  mortgage  or  deed  of  trust,  in  the 
name  of  the  company,  upon  all  of  the  property  of  the  company, 
to  Virginia  Trust  Company  of  Richmond,  Va.,  Trustee,  in  a  form 
to  be  approved  by  the  directors  and  counsel  selected  by  them, 
for  the  purpose  of  securing  Two  Hundred  (200)  bonds  of  a  series 
to  be  known  as  Commercial  Building  Company  Five  Per  Cent 
First  Mortgage  Bonds,  of  even  date  and  priority,  without  re- 
ZH-modb,  Google 
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gard  to  the  time  of  their  respective  sale  and  delivery  or  to  the 
individual  issue  to  the  respective  holders  thereof,  to  be  dated 
July  1st,  1913,  and  be  payable  on  the  first  day  of  July,  1923,  which 
said  bonds  shall  be  numbered  from  one  to  two  hundred,  both 
numbers  inclusive,  and  shall  be  is  denomination  nf  One  Thou- 
sand ($1,000)  Dollars  each,  bearing  interest  at  the  rate  of  five  per 
cent  per  annum,  payable  semi-annually  on  the  first  days  of  Jan- 
uary and  July  of  each  year,  until  the  whole  principal  and  interest 
shall  have  been  fully  paid  and  discharged ;  the  funds  to  be  derived 
from  the  issue  and  sale  of  said  bonds  to  be  used  in  the  prosecution 
of  the  company's  business. 

RESOLVED,  further,  That  the  Board  of  Directors  place  the 
said  bonds  on  the  market  as  soon  as  practicable,  selling  them  for 
not  less  than  par. 

Mr.  Thomas  H.  Briggs  seconded  said  resolution,  and  a  stock 
vote  being  taken,  it  was  ascertained  that  each  and  every  stock- 
holder voted  in  favor  of  said  resolution,  fifty  shares  being  cast 
in  favor  of  the  adoption  of  said  resolution  and  none  against  it. 
It  appearing  that  the  entire  issue  of  stock  was  voted  in  person 
by  its  owners  in  favor  of  said  resolution,  the  president  declared 
the  same  duly  adopted. 

The  president  then  stated  that  the  next  business  before  the 
meeting  was  the  election  of  five  (5)  directors  to  serve  during 
the  current  year,  and  until  their  successors  are  elected  and  quali- 
fied. On  motion  of  Mr.  Thomas  H.  Briggs  duly  seconded  by  Mr. 
B.  P.  Montague,  the  meeting  proceeded  to  the  election  of  directors 
for  the  current  year.  Nominations  being  in  order  the  following 
were  nominated  for  directors:  Messrs.  A.  L.  Baker,  J.  M,  Sher- 
wood, B.  P.  Montague,  Thomas  H.  Briggs  and  Carey  J.  Hunter. 
There  being  no  other  nominations  the  same  were  closed. 

The  polls  having  been  opened  according  to  law  and  the  entire 
vote  of  the  stockholders  polled,  the  secretary  announced  the  fol- 
lowing results : 

Mr.  A.  L.  Baker  received  fifty   (50)  votes. 

Mr,  J.  M,  Sherwood  received  fifty   (50)   votes. 

Mr.  B.  P.  Montague  received  fifty  (50)  votes. 

Mr.  Thomas  H.  Briggs  received  fifty  (50)  votes. 

Mr.  Carey  J.  Hunter  received  fifty  (50)  votes. 
Each  of  the  foregoing  gentlemen  having  received  fifty   (50) 
votes,  the  entire  issue  of  stock,  the  president  declared  Messrs. 
duly  elected  directors, 
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to  aerve  during  the  curreot  year  and  until  their  saccessors  are 
elected  and  qualified. 

On  motion  of  Mr.  T.  H.  Briggs,  duly  seconded  by  Mr,  B.  P. 
Montague,  the  meeting  of  the  Btockholders  adjourned  to  meet 
again  in  the  directors'  room  of  Commercial  National  Bank,  Ral- 
eigh, N.  C,  on  the  14th  day  of  June,  1913,  at  five-thirty  o'clock 
P.M. 

J.  M.  Sherwood,  Secretary. 

WAIVER  OP  RIGHT  OP  STOCKHOLDERS  OP  COMMERCIAL 

BUILDING  COMPANY  TO  SUBSCRIBE  TO  NEW  ISSUE 
OP  STOCK. 

Raleigh,  N.  C,  June  14th,  1913. 

We,  A.  L.  Baker,  B.  P.  Montague,  J.  M.  Sherwood,  Thomas  H. 
Briggs  and  Carey  J.  Hunter,  the  owners  of  ten  (lO)*  shares  each 
of  the  stock  of  Commercial  Building  Company,  and  being  all  of 
the  stockholders  of  said  company,  do  hereby  waive  our  rights  to 
subscribe  to  any  portion  of  the  new  issue  of  stock  to  be  made  by 
Commercial  Building  Company  under  and  by  authority  of  reso- 
lutions of  the  Board  of  Directors  and  the  stockholders  of  said 
company. 

And  we  hereby  agree  that  said  new  issue  of  stock  may  be  sold 
to  such  person,  firm  or  corporation  aa  may  desire  to  purchaae  the 
same. 

Witness  our  hands  and  seals  this  14th  day  of  June,  1913. 

A.  L.  Baker,  (Seal) 
Carey  J,  Hunter,  (Seal) 
J.  M.  Sherwood,  (Seal) 
Thomas  H.  Briggs,  (Seal) 

B.  F.  Montague,         (Seal) 
WITNESS: 

C,  A.  Qosney. 

MINUTES  OP  MEETING  OF  BOARD  OF  DIRECTORS  OF 

COMMERCIAL  BUILDING  CO. 

Directors'  Room,  Commercial  National  Bank  of  Raleigh,  N.  C. 

June  14,  1913,  Five  O'clock  P.M. 

Pursuant  to  adjournment  of  a  meeting  called  and  held  at  this 

place  this  day  at  four  o'clock  P.M.,  and  in  pursuance  of  a  call  of 

the  president,  a  meeting  of  the  Board  of  Directors  of  Commercial 

Building  Company,  was  held  at  the  above  stated  tim^  and  place. 

r,Kmz.dbX.003[C 
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Mr.  A.  L.  Baker,  the  president,  resumed  the  chair,  and  Mr.  J.  M. 
Sherwood,  acted  as  secretary.  All  of  the  members  of  the  Board 
of  Directors,  to-wit 

were  present. 

The  president  presented  a  call  for  the  meeting,  which  was  read 
and  ordered  spread  upon  the  minutes.  The  following  is  a  copy  of 
the  oall: 

(Here  Insert  Call) 

The  president  then  presented  a  waiver  of  notice,  signed  by  all 
of  the  directors,  which  was  read  and  ordered  spread  upon  the 
minutes.    The  following  is  a  copy  of  the  waiver  of  notice": 
(Here  Insert  "Waiver) 

The  president  stated  that  the  purpose  of  the  meeting  was  to 
carry  into  eflfeet  the  resolutions  adopted  by  the  stockholders  of 
this  company  at  a  meeting  held  this  afternoon,  directing  the  issue 
of  200  bonds,  each  of  the  denomination  of  $1,000  dated  July  1st, 
1913,  maturing  July  let,  1923,  with  interest  at  the  rate  of  ,five  per 
cent  per  annum,  payable  semi-annually  on  the  first  days  of  Janu- 
ary and  July  in  each  year,  to  be  secured  by  a  conveyance  of  all  of 
the  property  of  the  company  by  deed  of  trust  to  Virginia  Trust 
Company  of  Biehmond,  Va.,  Trustee ;  the  moneys  to  be  received 
from  the  sale  of  said  bonds  to  be  used  in  liquidating  the  indebted- 
ness of  this  company,  and  to  complete  and  equip  its  building. 
After  reading  the  resolutions  of  the  stockholders,  and  after  con- 
sideration and  discussion,  Mr.  C.  J.  Hunter  offered  the  following 
resoltuion : 

WHEREAS,  The  stockholders  of  Commercial  Building  Com- 
pany at  their  meeting  held  on  June  14th,  1913,  authorized  and 
instructed  the  directors  to  cause  to  be  prepared  and  executed  a 
mortgage  or  deed  of  trust  upon  all  of  the  property  of  the  com- 
pany, for  the  purpose  of  securing  certain  bonds  therein  described, 
for  the  purpose  of  obtaining  funds  for  the  prosecution  of  the 
company's  business; 

NOW,  THEREFORE,  BE  IT  RESOLVED  by  the  directors  of 
Commercial  Building  Company  that  the  president  and  secretary 
of  Commercial  Building  Company  are  hereby  authorized  and  di- 
rected, in  its  behalf,  and  under  its  corporate  seal,  in  the  form 
this  day  approved  by  the  board  of  directors  and  counsel,  and 
which  is  hereby  directed  to  be  spread  upon  the  minutes,  to  exe- 
cute and  deliver  a  deed  of  trust  to  Virginia  Trust  Company  of 
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Bichmond,  Va.,  as  trustee,  to  secure  a  series  of  two  hundred 
bonds,  known  as  Commercial  Building  Company  Five  Per  Cent 
First  Mortgage  Bonds  of  even  date  and  priority,  without  regard  to 
the  time  of  their  respective  sale  and  delivery,  or  the  individual  is- 
sue to  the  respective  holders  thereof,  payable  on  the  first  day  of 
July,  1923,  numbered  from  one  to  two  hundred,  both  numbers  in- 
clusive, for  One  Thousand  ($1,000.00)  Dollars  each,  and  bearing 
interest  at  the  rate  of  five  per  cent  per  annum,  payable  semi-an- 
nually on  the  first  days  of  January  and  July  in  each  year,  until 
the  whole  principal  and  interest  is  paid ;  which  said  bonds  are  to 
be  issued  and  sold,  and  from  time  to  time  signed  in  the  name  of 
this  company  by  the  then  president,  and  have  the  corporate  seal  of 
the  company  thereto  afBzed  and  attested  by  the  then  secretary 
and  treasurer  (the  signature  of  the  treasurer  upon  the  coupons  Bt- 
tached  thereto  only  being  engraved  or  printed  in  facsimile  upon 
the  coupons)  and  all  of  like  form  and  tenor,  except  as  to  the 
serial  numbers  thereon,  which  said  bonds  and  coupons  shall  be 
in  words  and  figures  following: 

"STATE  OF  NORTH  CAROLINA, 

COUNTY  OF  WAKE, 

CITY  OF  RALEHGH, 

No - $1,000.00 


COMMERCIAL  BUILDING  COMPANY 
Five  Per  Cent  First  Mortgage  Bonds 
COMMERCIAL  BUILDING  COMPANY,     for     value     received, 
agrees  and  promises  to  pay 

TO  THE  BEARER  HEREOF 
The  Sum  of 

ONE  THOUSAND  DOLLARS  ($1,000.00) 
lawful  money  of  the  United  States  of  America,  on  the  first  day  of 
July  A.  D.  One  Thousand  Nine  Hundred  and  Twenty-three,  at  the 
office  of  VIRGINIA  TRUST  COMPANY,  in  the  city  of  Richmond, 
Virginia,  upon  surrender  of  this  bond ;  with  interest  thereon,  after 
date  hereof,  at  the  rate  of  five  per  cent  (5%),  payable  semi-an- 
nually, at  the  office  of  the  said  Virginia  Trust  Company  on  the 
first  days  of  January  and  July  in  each  year,  upon  the  presenta- 
tion and  surrender  of  the  annexed  coupons  as  they  severally  fsM 
due  as  provided  herein. 
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"This  boDd  is  oDe  of  a  series  numbered  consecutively  from  one 
to  two  hundred,  both  numbers  inclusive,  each  for  the  sum  of 
ONE  THOUSAND  DOLLARS  ($1,000.00),  of  like  form,  tenor  and 
date ;  the  payment  whereof  is  secured  by  a  first  mortgage  or  deed 
of  trust  bearing  even  date  herewith,  and '  duly  executed  and 
deUvered  by  COMMERCIAL  BUILDING  COMPANY  to  Vffi- 
GINIA  TRUST  COMPANY,  Trustee  in  trust,  upon  all  of  the 
property  of  COMMERCIAL  BUILDING  COMPANY,  to  secure 
the  payment  of  «aid  bonds  and  interest. 

"This  bond  shall  not  become  obligatory  until  it  shall  have  been 
authenticated  by  the  certificate  of  the  said  VIRGINIA  TRUST 
COMPANY,  Trustee,  endorsed  hereon, 

IN  WITNESS  WHEREOF,  The  said  COMMERCIAL  BUILD- 
ING COMPANY  has  caused  this  bond  to  be  signed  in  its  name 
by  its  president,  and  its  corporate  seal  to  be  hereto  affixed  and 
attested  by  its  secretary  and  treasurer,  this  the  first  day  of  July 
A.  D.  1913. 


ATTEST:  By 

President. 

Secretary  and  Treasurer. 
"$25.00" 

COMMERCIAL  BUILDING  COMPANY  wiU  pay  to  the  bearer 
TWBNTY-PIVE  DOLLARS  ($25.00),  at  the  office  of  VIRGINIA 
TRUST  COMPANY,  in  the  City  of  Richmond,  Virginia,  on  the 

surrender  hereof  on  the  first  day  of , 

19 ,  being  six  months'  interest  on  Five  Per  Cent  First  Mort- 
gage Bond  No . 


Treasurer. 

"CERTIFICATE  OF  TRUSTEE" 

"It  is  hereby  certified  that  this  bond  is  one  of  the  series  of 
bonds  mentioned  in  the  mortgage  or  deed  of  trust  referred  to 
within." 

By  

President. 
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"RESOLVED  FURTHER,  That  tlie  president,  aecretary  and 
counsel  of  the  company  proceed  to  have  the  said  bonds  duly  lith- 
ographed or  printed  in  the  form  heretofore  adopted,  and  to  have 
the  deed  of  trust  duly  executed  and  registered,  and  the  bonds 
certified  by  the  trustee;  and  when  said  bonds  have  beett  made 
ready  for  delivery,  they  shall  be  delivered  to  the  treasurer,  who 
shall  sell  the  same  as  he  may  be  from  time  to  time  ordered  by  the 
board  of  directors,  and  apply  the  proceeds  arising  therefrom  to 
the  prosecution  of  the  company's  buBiness." 

The  said  resolution  was  seconded. by  Mr.  Thomas  H.  Briggs.  A 
vote  being  taken,  all  of  the  directors  of  the  company  voted  in 
favor  of  its  adoption,  and  none  against  it. 

The  following  is  the  form  of  the  Mortgage  or  Deed  of  Trust  this 
day  approved  by  the  Board  of  Directors : 

DEED  OP  TRUST. 
STATE  OF  NORTH  CAROLINA, 
COUNTY  OF  WAKE. 

THIS  DEED,  made  this,  the  lat  day  of  July,  in  the  year  of 
onr  Lord,  One  Thousand  Nine  Hundred  and  Thirteen,  by  and  be- 
tween Commercial  Building  Company,  a  corporation  duly  cre- 
ated, organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  North  Carolina,  having  its  principal  office  and 
place  of  business  in  the  City  of  Raleigh,  County  of  Wake,  state 
aforesaid,  party  of  the  first  part,  and  VIRGINIA  TRUST  COM- 
PANY, a  corporation  duly  created,  organized  and  existing  under 
and  by  virtue  of  the  laws  of  Virginia,  having  its  principal  office 
and  place  of  business  in  the  City  of  Richmond,  in  said  state,  as 
Trustee,  as  hereinafter  more  particularly  set  forth,  party  of  the 
second  part :  Witnesseth, 

THAT  WHEREAS,  at  a  meeting  of  the  stockholders  of  COM- 
MERCIAL BUILDING  COMPANY,  duly  called  and  held  at  Ral- 
eigh, North  Carolina,  on  the  14th  day  of  June,  1913,  resolutions 
were  duly  adopted,  all  of  the  stockholders  of  said  company  in  per- 
son having  voted  in  favor  of  said  resolutions,  in  words  and  fig- 
ures as  follows,  to-wit: 

"RESOLVED  by  the  stockholders  of  Commercial  Building 
Company  in  meeting  duly  called  and  assembled: 

"That  the  proper  officers  of  this  company  are  hereby  autfaori*- 
ed  and  instructed  to  execute  a  mortgage  or  deed  of  trust,  in  the 
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name  of  the  company,  upon  all  of  the  property  of  the  company, 
to  Virginia  Trust  Company  of  Richmond,  Virginia,  Truatee,  in  a 
form  to  be  approved  by  the  directors  and  counsel  selected  by  them, 
for  the  purpose  of  securing  two  hundred  (200)  bonds  of  a  series 
to  be  known  as  Commercial  Building  Company  Five  Per  Cent 
First  Mortgage  Bonds,  of  even  date  and  priority,  without  regard 
to  the  time  of  their  respective  sale  and  delivery  or  to  the  indi- 
vidual issue  to  the  respective  holders  thereof,  to  be  dated  July  1st, 
1913,  and  to  be  payable  on  the  Ist  day  of  July,  1923,  which  said 
bonds  shall  be  numbered  from  one  to  two  hundred,  both  numbers 
inclusive,  and  shall  be  in  denominations  of  One  Thousand  ($1,- 
OOO.OO)  Dollars  each;  bearing  interest  at  the  rate  of  five  per  cent 
per  annum,  payable  semi-anunally  on  the  first  days  of  January 
and  July  of  each  year,  until  the  whole  principal  and  interest, 
shall  have  been  fully  paid  and  discharged;  the  funds  to  be  derived 
from  the  issue  and  sale  of  said  bonds  to  be  used  in  the  prosecution 
of  the  company's  business. 

"Besolved,  Further,  That  the  Board  of  Directors  place  the 
said  bonds  on  the  market  as  soon  as  practicable,  selling  them 
for  not  less  than  par," 

AND  WHEREAS,  The  Board  of  Directors  of  the  Comniercial 
Building  Company,  at  a  meeting  duly  called  and  thereafter  held, 
in  Raleigh,  North  Carolina,  on  June  14th,  1913,  adopted  resolu- 
tions in  words  and  figures,  as  follows,  to-wit: 

"WHEREAS,  The  stockholders  of  Commercial  Building  Com- 
pany at  their  meeting  held  on  June  14th,  1913,  authorized  and  in- 
structed the  directors  to  cause  to  be  prepared  and  executed  a 
mortgage  or  deed  of  trust  upon  all  of  the  property  of  the  com- 
pany, for  the  purpose  of  securing  certain  bonds  therein  described, 
for  the  purpose  of  obtaining  funds  for  the  prosecution  of  the 
company's  business: 

"NOW,  THEREFORE,  BE  IT  BESOLVED,  by  the  Directors 
of  Commercial  Building  Company  that  the  President  and  Secre- 
tary of  Commercial  Building  Company  are  hereby  authorized  and 
directed,  in  its  behalf,  and  under  its  corporate  seal,  in  the  form 
this  day  approved  by  the  board  of  directors  and  counsel,  and 
which  is  hereby  directed  to  be  spread  upon  the  minutes,  to  exe- 
cute and  deliver  a  deed  of  trust  to  Virginia  Trust  Company  of 
Richmond,  Va.,  as  trustee,  to  secure  a  series  of  two  hundred  bonds 
known  as  Commercial  Building  Company  Five  Per  Cent  First 
Mortgage  Bonds,  of  even  date  and  priority,  without  reg^d  to   ■ 
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the  time  of  their  respective  sale  and  delivery,  or  the  indi- 
vidual issue  to  the  respective  holders  thereof,  payable  on  the 
first  day  of  July,  1923,  numbered  from  one  to  two  hundred, 
both  numbers  inclusive,  for  One  Thousand  ($1,000.00) 
Dollars  each,  and  bearing  interest  at  the  rate  of  five  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  Janaary  and 
July  in  each  year,  until  the  whole  principal  and  interest  is  paid; 
which  said  bonds  are  to  be  issued  and  sold,  and  from  time  to 
time  signed  in  the  name  of  this  company  by  the  then  president, 
and  have  the  corporate  seal  of  the  company  thereto  affixed  and 
attested  by  the  then  secretary  and  treasurer  (the  signature  of  the 
treasurer  upon  the  coupons  attached  thereto  only  being  engraved 
or  printed  in  fac-simile  upon  the  coupons)  and  all  of  like  form 
'and  tenor,  except  as  to  the  serial  numbers  thereon,  which  said 
bonds  and  coupons  shall  be  in  words  and  figures  following: 

STATE  OF  NORTH  CAilOLINA, 
COUNTY  OF  WAKE, 
CITY  OF  RALEIGH. 

No.  , $1,000.00. 

COMMERCIAL  BOILDING  COMPANY 
Five  Per  Cent  First  Mortgage  Bond. 
COMMERCIAL  BUILDING   COMPANY,  for  value   received, 
agrees  and  promises  to  pay 

TO  THE  BEARER  HEREOF 
The  Sum  of 
ONE  THOUSAND  DOLLARS   ($1,000.00), 
lawful  money  of  the  United  States  of  America,  on  the  first  day  of 
July,  AD.  One  Thousand  Nine  Hundred  and  Twenty-Three,  at 
the  office  of  VIRGINIA  TRUST  COMPANY,  in  the  city  of  Rich- 
mond, Virginia,  upon  surrender  of  this  bond ;  with  interest  there- 
on, after  date  hereof,  at  the  rate  of  five  per  cent  (5%)  per  an- 
num, payable  semi-annually,  at  the  ofSce  of  the  said  VIRGINIA 
TRUST  COMPANY  on  the  first  days  of  January  and  July  m 
each  year,  upon  the  presentation  and  surrender  of  the  annexed 
coupons  as  they  severally  fall  due  as  provided  herein. 

' '  This  bond  is  one  of  a  series  numbered  consecutively  from  one 
to  two  hundred,  both  numbers  inclusive,  each  for  the  sum  of 
ONE  THOUSAND  DOLLARS   ($1,000.00),  of  Uke  form    tenor 
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and  date;  the  payment  whereof  is  secured  by  ft  first  mortgage 
or  deed  of  truat  bearing  even  date  herewith,  and  duly  executed 
and  delivered  by  COMMERCIAL  BUILDING  COMPANY  to 
VIRGINIA  TRUST  COMPANY,  Trustee  in  truat,  upon  all  of  the 
property  of  COMMERCIAL  BUILDING  COMPANY,  to  secure 
the  payment  of  said  bonds  and  interest. 

"This  bond  shall  not  become  obligatory  until  it  shall  have 
been  authenticated  by  the  certificate  of  the  said  VIRGINIA 
TRUST  COMPANY,  Trustee,  endorsed  thereon. 

"IN  WITNESS  WHEREOF,  the  said  COMMERCIAL  BUILD- 
ING COMPANY  has  caused  this  bond  to  be  signed  in  its  name  by 
its  president,  and  its  corporate  seal  to  be  hereto  aifixed  and  at- 
tested by  its  secretary  and  treasurer,  this  the  first  day  of  July, 
A.  D.,  1913. 

COMMERCIAL  BUILDING  COMPANY, 

By  A.  L.  Baker, 
J.  M.  Sherwood,  President." 

Secretary  and  Treasurer." 

"$25.00, 

COMMERCIAL  BUILDING  COMPANY  will  pay  to  the  bearer 
TWENTY-FIVE  DOLLARS  ($25.00),  at  the  office  of  VIRGINIA 
TRUST  COMPANY,  in  the  City  of  Richmond,  Virginia,  on  the 

surrender  hereof  on  the  first  day  of ,  19 , 

being  six  months'  interest  on  five  per  cent  first  mortgage  bond 

No 

J.  M.  Sherwood, 
Treasurer. ' ' 
"Oertiflcate  of  Tnistee." 
"It  is  hereby  certified  that  this  bond  is  one  of  the  series  of 
bonds  mentioned  in  the  mortgage  or  deed  of  trust  referred  to 
within. 

"VIRGINIA  TRUST  COMPANY, 
By  H.  W.  Jackson, 
President. ' ' 

"RESOLVED  FURTHER,  That  the  president,  secretary  and 
counsel  of  the  company  proceed  to  have  the  said  bonds  duly 
lithographed  or  printed  in  the  form  heretofore  adopted,  and  to 
have  the  deed  of  trust  duly  executed  and  registered,  and  the 
bonds  certified  by  the  trustee ;  and  when  said  bonds  have  been 
made  ready  for  delivery,  they  shall  be  delivered  to  the  treasurer,      r 
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who  shall  sell  the  same  as  he  may  be  from  time  to  time  ordered 
by  the  Board  of  Directors,  and  apply  the  proceeda  arising  there- 
from to  the  prosecution  of  the  company's  bosinese." 

AND  WHEREAS,  At  an  adjourned  meeting  of  the  stockhold- 
ers of  COMMERCIAL  BUILDING  COMPANY,  held  in  the  City 
of  Raleigh,  N.  C,  on  the  14th  day  of  June,  1913,  the  following 
resolutions  were  adopted : 

"WHEREAS,  The  directors  of  the  company  have  this  day 
passed  upon  and  approved  the  form  of  a  deed  of  trust  to  be  ex- 
ecuted on  behalf  of  this  company  to  Virginia  Trust  Company 
of  Richmond,  Va.,  Trustee,  to  secure  the  issue  of  two  hundred 
bonds,  each  for  the  sum  of  One  Thousand  {$1000,00)  Dollars, 
bearing  interest  at  the  rate  of  five  per  cent  per  annum,  payable 
semi-annually  on  the  first  days  of  January  and  July  in  each  year, 
the  principal  whereof  is  due  and  payable  on  the  1st  day  of  July, 
1923 ;  and  have  also  passed  upon  and  approved  the  form  of  said 
bonds  and  coupons : 

' '  NOW,  THEREFORE,  BE  IT  RESOLVED,  By  the  stockholders 
of  Commercial  Building  Company  that  the  said  bonds  be,  and 
they  are  hereby,  approved,  both  as  to  form  and  substance;  and, 
when  issued  by  the  proper  ofificers  of  this  company,  are  declared 
to  be  the  valid  obligations  of  this  company;  and  no  obligation 
shall  rest  upon  the  purchasers  of  the  same  to  see  to  the  application 
of  the  funds  derived  from  the  sale  of  the  same ;  that  the  form  of 
said  coupons  is  likewise  approved  as  to  form  and  substance ;  and 
that  said  deed  of  trust  or  mortgage  is  likewise  approved,  both 
as  to  form  and  substance;  and  the  president  and  secretary  are 
directed  to  execute  the  same  for  and  on  behalf  of  this  company 
and  have  the  seal  of  this  company  affixed  thereto ;  and  when  like- 
wise executed  by  the  Trustee,  have  the  same  recorded  in  the 
Registry  of  Wake  County,  North  Carolina;  and  do  any  and  all 
other  acts  necessary  to  give  to  said  mortgage  or  deed  of  trust  full 
force  and  validity  as  a  first  lien  upon  the  property  of  this  com- 
pany. 

"RESOLVED  FURTHER,  That  when  said  bonds  shall  have 
been  issued  or  sold,  the  secretary  and  treasurer  is  directed  to  de- 
tach from  said  bond  any  matured  coupons  and  to  hold  the  same 
in  the  treasury  and  report  the  same  to  the  next  meeting  of  the 
Board  of  Directors;  and  credit  the  coupons  for  the  current  semi- 
annual period  with  interest  up  to  the  day  when  such  bond  shall 
be  sold  or  issued,  so  that  this  company  may  not.be  liable  for 
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more  than  the  par  value  of  the  bond,  with  interest  from  the  time 
of  issne.  But,  in  the  hands  of  purchasers,  said  bonds,  with  all 
coupons  attached,  and  SQbject  to  any  credits  as  aforesaid,  shall 
be  valid  and  binding  obligations  of  this  company." 

AND  WHEREAS,  This  indenture  is  the  identical  instrument 
referred  to  and  approved  in  the  aforesaid  resolutions  of  the 
directors  and  stockholders  adopted  on  the  14th  day  of  June, 
1913,  as  aforesaid : 

NOW,  THEREFORE,  the  COMMERCIAL  BUILDING  COM- 
PANY, party  of  the  first  part,  in  consideration  of  the  premises, 
and  of  the  sum  of  TEN  ($10.00)  DOLLARS  to  it  in  hand  paid  by 
the  party  of  the  second  part,  the  receipt  of  which  is  hereby  fully 
acknowledged,  has  given,  granted,  bargained  and  sold,  and  by 
these  presents  does  hereby  give,  grant,  bargain  and  sell  and  con- 
vey unto  the  VIRGINIA  TRUST  COMPANY,  party  of  the  second 
part,  as  Trustee  as  aforesaid,  and  its  successors  and  assigns  for- 
ever, that  certain  tract  or  parcel  of  land,  with  the  improvements 
and  buildings  thereon,  situate  in  the  City  of  Raleigh,  County  and 
State  aforesaid,  and  at  the  southwest  intersection  of  East  Martin 
and  South  Wilmington  streets,  in  said  city,  and  known  as  the  lot 
upon  which  has  recently  been  erected  the  Commercial  National 
Bank  building,  and  adjoining  the  lots  of  Stonewall  J.  Adams, 
Grimes  Realty  Company  and  Mrs.  Lucy  A.  Haywood,  and  bound- 
ed by  a  line  running  as  follows: 

BEGINNING  at  the  Southwest  intersection  of  East  Martin  and 
South  Wilmington  streets,'  and  running  thence  southward  with 
the  west  line  of  South  Wilmington  street  eighty-one  (81)  feet  and 
eleven  (11)  inches  to  the  corner  of  the  lot  of  Stonewall  J.  Adams; 
thence  westward  with  the  line  of  said  Adams'  lot  sixty  (60)  feet 
and  four  and  one-half  (iVi)  inches  to  the  corner  of  the  said  Ad- 
ams' lot;  thence  southward  with  the  Une  of  said  Adams'  lot 
thirty-nine  (39)  feet  and  five  (5)  inches  to  the  line  of  the  prop- 
erty of  the  Grimes  Realty  Company;  thence  westward  with  the 
line  of  the  Grimes  Realty  Company  thirty-one  (31)  feet  and  three 
and  one-half  (3^)  inches  to  the  corner  of  the  lot  owned  by  Mrs. 
Lucy  A.  Haywood,  in  the  line  of  the  said  Grimes  Realty  Company's 
property  j  thence  northward  with  the  line  of  Mrs.  Luey  A.  Hay- 
wood's property  one  hundred  and  nineteen  (119)  feet  and  ten  (10) 
inches  to  the  south  side  of  East  Martin  street ;  thence  eastward 
with  the  south  line  of  East  Martin  street  ninety-one  (91)  feet  and 
ten  and  three-fourths  (10%)  inches  to  tbe  beginning. 
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Thia  is  the  tract  of  land  which  was  coDveyed  by  The  Commer- 
cial National  Bank  of  Baleigb  to  Goinm.en:ial  Building  Company 
by  deed  dated  July  Ist,  1913,  and  on  the  same  day  filed  for  regis- 
tration in  the  Registry  of  Wake  County,  N.  C,  reference  to  which 
is  hereby  made. 

This  parcel  or  tract  of  land  is  further  known  as  being  composed 
of  two  distinct  and  adjoining  lots,  one  of  which  consists  of  the 
lot,  one-half  interest  in  which  was  conveyed  to  the  Commercial  & 
Farmers'  Bank  by  W,  H,  Pace,  Trustee  of  Len  H.  Adams,  by  deed 
dated  August  18th,  1891,  and  recorded  in  the  Registry  of  Wake 
County,  N.  C,  in  Book  118,  page  150,  The  other  one-half  inter- 
est in  said  lot  was  conveyed  by  W.  H.  Pace,  Trustee,  as  afore- 
said to  A.  F.  Page,  by  deed  dated  the  18th  day  of  August,  1891, 
and  recorded  in  the  Registry  of  Wake  County,  N.  C,  in  Book  118, 
page  148 ;  and  afterwards,  by  appropriate  deeds,  conveyed  to  the 
grantor  herein.  And  the  other  lot  ie  known  as  the  lot  which  was 
conveyed  by  J.  H.  Anderson  and  wife  and  E.  J.  Thiem  and  wife 
to  Henry  T.  Hicks,  Trustee,  by  deed  dated  August  11th,  1911,  and 
recorded  in  the  Registry  of  Wake  County,  N.  C,  in  Book  259, 
page  121.    And  reference  is  hereby  made  to  all  of  said  deeds, 

TO  HAVE  AND  TO  HOLD  the  aforesaid  lands,  building 
premises  and  property,  together  with  all  the  appurtenances,  priv- 
ileges and  other  rights  thereunto  in  any  wise  belonging  or  apper- 
taining, unto  it,  the  said  VIRGINIA  TRUST  COMPANY,  TRIS- 
TEE,  party  of  the  second  part,  its  successors  and  assigns  forever. 

IN  TRUST,  NEVERTHELESS,  for.  the  equal  and  proporf inn- 
ate benefit  and  security  of  all  and  every  present  and  future  holders 
of  any  and  every  bond  is.sued  under  and  secured  by  this  indenture, 
and  for  the  aforesaid  payment  thereof,  when  payable,  in  accord- 
ance with  the  true  intent  and  meaning  of  the  stipulations  of  this 
deed,  without  preference,  priority  or  distinction  as  to  lien  or  oth- 
erwise of  any  one  bond  over  any  other  bond,  without  regard  to 
the  time  of  their  respective  sale  and  delivery,  so  that  each  and 
every  bond  issued  as  aforesaid  shall  have  the  same  right,  lien  and 
privilege  under  and  by  this  deed,  and  the  principal  and  interest  of 
every  such  bond  shall  be  equally  and  proportionately  secured 
thereby,  as  follows; 

Possession  By  Trustee. 

That  until  default  by  the  party  of  the  first  part  in  the  pay- 
ment of  the  principal  or  interest  on  said  bonds,  or  any,  or  either 
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of  them,  or  any  part  of  said  principal  or  intereBt,  or  until  default 
by  the  party  of  the  first  part  in  Bomething  herein  required  by  it 
to  be  kept  and  done,  or  performed,  and  such  default  ahall  have 
continued  for  ninety  (90)  days,  the  said  party  of  the  first  part 
shall  and  may  possess,  hold,  use  and  enjoy  all  of  the  premises, 
property,  buildings  and  other  benefits  herein  mortgaged  and  con- 
veyed or  intended  to  be  conveyed,  and  each  and  every  part  there- 
of, and  have  and  receive  the  tolls,  income,  issues  and  profits  there- 
of and  of  every  part  thereof. 

ForedoBore. 

Upon  default  by  the  party  of  the  first  part  in  the  payment  of 
the  principal  or  interest  on  such  bonds,  or  any,  or  either  of  them, 
or  any  part  of  the  principal  or  interest,  and  such  default  shall  have 
continued  for  ninety  (90)  days,  or  upon  default  by  the  party  of 
the  first  part  in  something  required  by  it  to  be  kept,  done  or  per- 
formed, and  such  default  shall  have  continued  for  thirty  (30) 
days  after  notice  to  the  party  of  the  first  part,  then  and  in  every 
such  case,  the  holders  of  twenty -five  (25%)  per  cent  in  amount 
of  the  bonds  then  outstanding,  at  their  option,  in  writing,  may  de- 
clare to  the  party  of  the  second  part,  its  successors  and  assigns, 
the  whole  of  the  principal  of  said  bonds  then  outstanding,  with 
all  arrearages  of  interest  thereon,  to  be,  and  (he  same  shall 
thereupon  be  due  and  payable,  although  the  period  limited  for  the 
payment  thereof  may  not  then  have  expired ;  then  and  in  each 
and  every  such  case,  the  party  of  the  second  part,  its  successors 
and  assigns,  with  or  without  entry,  personally  or  by  attorney, 
may  sell  to  the  highest  and  last  bidder  the  therein  conveyed  lands, 
bnildings  and  premises,  and  all  rights,  title  and  interests  of  the 
party  of  the  first  part  therein  and  the  right  of  redemption  there- 
of, at  public  auction,  at  the  courthouse  door,  in  the  County  of 
Wake,  State  of  North  Carolina,  for  cash,  except  as  hereinafter 
prescribed,  after  having  first  published  a  notice  of  the  time  and 
place  of  such  sale  in  a  newspaper  published  in  the  City  of  Ral- 
eigh, once  a  week  for  four  (4)  successive  weeks,  and  convey  the 
said  lands,  property,  rights,  privileges  and  benefits'  to  the  pur- 
chaser in  fee  simple;  or,  at  the  option  of  the  part  of  the  sec- 
ond part,  its  successors  and  assigns,  upon  proper  security  and  in- 
demnity given  to  it,  the  party  of  the  second  part,  its  successors 
and  assigns  may  proceed  to  protect  and  enforce  the  rights  of  the 
bondholders  under  this  deed  of  trust  by  suit,  action  or  other  apt 
legal  or  equitable  proceeding;  and  out  of  the  moneys  arising  from 
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such  sale,  whether  under  the  powers  of  this  deed  of  trust,  or  un- 
der an  order  of  a  court  of  eompeteut  jurisdictioQ,  to  retain  the 
principal  and  interest  which  should  then  be  due  upon  the  said 
bonds  then  outstanding  after  first  paying  the  just  costs  and 
charges  of  sucb  advertisement,  foreclosure  -and  sale  and  the  just 
costs,  charges  and  expenses  of  the  trustee,  paying  the  surplus,  if 
any,  unto  the  party  of  the  first  part,  its  successors  and  aseigna; 
which  sale  so  to  be  made,  shall  forever  be  a  perpetual  bar,  both  st 
law  and  in  equity,  against  the  said  party  of  the  first  part,  its  suc- 
cessors and  assigns,  and  all  other  persons  and  corporations,  claim- 
ing, or  pretending  to  claim,  the  aforesaid  premises,  property, 
buildings,  and  other  rights  and  benefits,  or  any  part  thereof,  by, 
through,  from  or  under  them,  or  either  of  them. 

Bondhfdders  Hay  Purchase. 

And  at  such  sale  the  holder  or  holders  of  any  of  the  bonds  here- 
by secured  may  purchase  the  whole  or  any  part  of  the  aforesaid 
premises,  lands,  buildings,  property  and  other  benefits,  and  in 
such  case  paj^ment  may  be  accepted  in  cash  to  an  amount  equal 
to  the  aforesaid  just  costs  and  charges  of  said  trustee,  and  of  sucb 
advertisement  or  foreclosure,  and  sale,  and  in  bonds  and  coupons 
upon  any  of  the  said  bonds  then  outstanding  which  coupons  shall 
be  at  that  time  in  default.  And  upon  such  sale,  the  receipt  of 
the  said  party  of  the  second  part,  its  successors  and  assigns,  shall 
be  a  full  acquittance  to  the  purchaser  or  purchasers,  who  shall  not 
be  bound  to  see  to  the  application  of  said  purchase  money,  bonds 
or  coupons  realized  upon  such  sale.  I 

Failtirfl  to  Present  Bonds  For  Payment. 

Upon  the  failure  of  the  holder  or  holders  of  any  of  the  bond»  ' 
secured  by  this  deed  of  trust  to  present  for  payment,  when  due, 
the  same  or  any  part  thereof,  or  to  present  for  payment,  when 
due,  the  coupons  thereof,  or  any  part  thereof,  to  the  party  of 
the  second  part,  its  successors  or  assigns,  the  party  of  the  first 
part  may  deposit  with  the  party  of  the  second  part,  ita  succes- 
sors or  assigns,  an  amount  of  money  equal  to  the  said  bonds  and 
coupons  respectively,  or  of  any  part  thereof,  when  due,  for  the 
payment  thereof,  and  thereupon  the  said  party  of  the  first  part, 
its  successors  or  assigns,  shall  be  discharged  of  and  from  all  lia- 
bility for  respectively  each  and  all  of  said  bonds  and  coupons 
for  the  payment  of  which  deposit  shall  so,  as  aforesaid,  have  beeu 
made. 
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The  Trtutee. 
That  the  trustee  shall  not  be  answerable  for  the  default  or 
miscoiiduct  of  any  agent  or  attorney  appointed  by  it  in  pursoance 
hereof,  if  such  attorney  or  agent  be  seleeti^d  with  reasonable  care, 
or  for  anything  whatever  in  connection  with  this  truat,  except 
miBConduct  or  gross  negligence.  The  trustee  shall  not  be  under 
any  obligation  to  take  any  action  towards  the  execution  or  en- 
forcement of  the  trust  hereby  created,  which  in  its  opinion  ahall 
be  likely  to  involve  it  in  any  expense  or  liability,  unless  onb  or 
more  of  the  holders  of  the  bonds  hereby  secured  shall,  as  often 
as  required  by  the  trustee,  furnish  it  reasonable  indemnity 
against  such  expense  or  liability;  nor  shall  the  trustee  be  re- 
luired  to  take  any  action  upon  any  breach  of  any  covenant  con- 
tained herein,  except  upon  the  conditions  herein  expressed,  and 
after  notice  of  such  breach  from  one  or  more  of  the  holders  of 
the  bonds  hereby  secured,  together  with  the  tender  of  the  indem- 
nity aforesaid,  anything  herein  contained  to  the  contrary  not- 
withstanding. The  tmstee  shall  not  he  required  to  insure  the 
said  property,  to  list  or  pay  taxes  on  the  same,  or  to  do  any  other 
act  not  specifically  required  of  it  in  this  instrument.  The  trustee 
shall  be  entitled  to  reasonable  compensation  for  all  services  ren- 
dered and  reimbursement  for  all  just  expenses  incurred  by  it  in 
execution  of  the  trusts  hereby  created. 

Removal  of  Tmstee. 
The  trustee  may  be  removed  at  any  time  by  an  instrument  in 
writing,  under  the  hands  and  seals  of  two-thirds  (2/3)  in  amount 
of  the  holders  of  the  bonds  secured  hereby  and  then  outstanding, 
and  in  case  of  resignation  or  removal,  as  herein  provided,  a  ma- 
jority in  amount  of  the  holders  of  the  bonds  then  outstanding 
shall  have  the  right  and  power  by  instrument  in  writing,  under 
their  hands  and  seals,  to  appoint  a  new  trustee  to  fill  such  va- 
cancy; and  until  such  appointment  be  so  made  by  a  majority  of 
the  bondholders,  the  board  of  directors  of  the  COMMERCIAL 
BUILDING  COMPANY  may  appoint  a  new  trustee  to  fill  sucb 
vaeaney  for  the  time  being,  and  in  every  such  case,  the  new 
trustee  so  appointed,  while  he  or  it  continues  as  such,  shall  have 
and  possess  and  be  subject  to  the  rights,  powers  and  duties  as 
though  originally  trustee  hereunder.  Registration  in  the  oflSce 
of  the  register  of  deeds  of  Wake  County,  N.  C,  of  the  lawful  ap- 
pointment of  a  new  trustee  shall  be  sufBcient  to  transfer  all  title 
granted  by  this  instrument  to  such  new  trustee. 
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Oertifloatioti  at  Bonds. 

It  is  hereby  expressly  conveaauted  and  agreed  that  all  bonds 
hereby  secured  shall  be  executed  by  the  COMMERCIAL  BUILD- 
ING COMPANY  and  delivered  for  certification  to  the  trustee", 
who  shall  thereupon  certify  and  deliver  the  same  to  the  party  of 
the  first  part,  or  upon  its  order,  and  not  otherwise.  Only  such 
bonds  as  shall  bear  the  trustee's  certificate  duly  endorsed  thereon 
and  duly  signed  shall  be  secured  by  this  deed  of  trust,  or  shall  be 
entitled  to  any  lien  or  benefit  hereunder;  and  every  such  certifi- 
cate of  the  trustee  upon  any  bond  shall  be  conclusive  evidence 
that  the  bonds  so  certified  have  been  duly  issued  hereunder,  and 
are  entitled  to  the  benefit  of  the  trusts  hereby  created. 

Covenants  of  Oommercial  BaUdin^  Company. 

And  the  party  of  the  first  part  hereby  covenants  to  and  with 

the  party  of  the  second  part,  and  its  successors  and  assigns,  and 

to  and  with  the  holders  of  the  bonds  aforesaid :  ! 

1.  That  the  party  of  the  first  part  is  seized  of  said  premises  | 
and  property  herein  conveyed  in  fee  simple,  and  has  a  good  and 
lawful  right  to  convey  the  Same ;  that  the  same  are  free  and  clear 
from  any  and  all  encumbrances  and  that  it  will  forever  warrant 
and  defend  the  title  to,  and  possession  of,  the  same  against  the 
lawful  claims  and  demands  of  any  and  all  persons  whomsoever, 

2.  That  it  shall  and  will  duly  and  punctually  pay  or  cause  to  be 
paid,  to  every  holder  of  aoy  bond  issued  hereunder  and  secured 
hereby  the  principal  and  interest  accruing  thereon  at  the  dates 
and  rates  and  in  the  manner  mentioned  therein,  or  in  the  cou- 
pons thereto  belonging,  according  to  the  true  intent  and  meaning 
thereof.  I 

3.  That  it  shall  and  will  keep  the  buildings  now  erected  on  I 
said  premises,  and  personal  property  located  thereon,  insured  in 
some  reliable  insurance  company,  or  companies,  authorized  to 
do  business  in  the  State  of  North  Carolina,  and  having  an  office 
in  the  city  of  Raleigh,  in  at  least  the  sum  of  One  Hundred  Thou- 
sand ($100,000.00)  Dollars,  said  insurance  to  be  for  the  benefit  of 
the  holders  of  the  bonds  issued  under  this  deed  of  trust  and  to 
be  payable  to  the  parties  hereto  as  their  interest  may  appear; 
that  it  will,  from  time  to  time,  take  out  new  policies  or  renew  ex- 
piring policies;  and  if  the  party  of  the  first  part-^aU  fail,  for 
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the  space  of  ten  hours,  to  keep  the  buildings  properly  so  insored, 
it  shall  he  lawful  for  the  party  of  the  second  part,  at  the  request 
of  any  hondholder,  or  on  its  own  motion,  to  effect  such  insurance, 
and  any  sums  so  expended  by  the  party  of  the  second  part  shall 
be  deemed  to  be  principal  money  bearing  interest  from  the  date 
of  such  payment,  and  secured  by  this  deed  of  trust  and  payable 
before  the  payment  of  any  sura  upon  the  principal  or  interest 
upon  the  bonds  and  coupons  hereby  secured. 

4.  That  it  shall  and  will,  from  time  to  time,  pay  and  discharge 
the  taxes,  assessments,  judgments  and  other  charges  lawfully  im- 
posed upon  the  premises  herein  conveyed,  or  upon  any  part 
thereof,  or  upon  the  income,  rents  and  profits  thereof,  the  Uen  of 
which  might  and  could  he  held  prior  to  the  lien  hereof,  so  that 
the  priority  of  this  deed  of  trust  shall  be  fully  preserved. 

5.  Should  any  deed,  conveyance  or  instrument  in  writing  from 
the  party  of  the  first  part,  or  from  any  resigned  or  removed 
trustee  be  required  for  any  new  trustee  as  needful  or  proper 
Tor  vesting  and  confirming  in  and  to  it  such  estate,  any  and  all 
such  deeds  and  instruments  in  writing  shall,  on  request,  be  made, 
executed,  acknowledged  and  delivered  by  the  party  from  whom 
they  may  be  required. 

6.  That  it  will  have  this  indenture  duly  recorded  in  the  regis- 
try of  Wake  County,  North  Carolina,  as  soon  as  practicable  after 
the  execution  hereof,  paying  all  proper  fees  and  charges  therefor. 

The  VIRGINIA  TRUST  COMPANY,  TRUSTEE,  party  of  the 
second  part,  hereby  accepts  the  trusts  in  this  deed  of  trust  de- 
clared and  imposed,  and  agrees  to  perform  the  same  upon  the 
terms  and  conditions  hereinbefore  set  forth. 

IN  TESTIMONY  WHEREOF,  the  said  COMMERCIAL 
BUILDING  COMPANY,  party  of  the  first  part,  has  caused  these 
presents  to  be  signed  in  its  name  by  its  president,  and  attested 
by  its  secretary,  and  its  corporate  seal  to  be  hereto  affixed,  all 
by  order  of  its  board  of  directors  and  of  its  stockholders  as  here- 
inbefore set  forth;  and  the  said  VIRGINIA  TRUST  COMPANY, 
TRUSTEE,  party  of  the  second  part,  in  token  of  its  acceptance 
of  the  trusts  hereby  created  and  declared,  has  caused  these  pres- 
ents to  be  signed  in  its  name  by  its  president,  and  attested  by  its 
secretary  and  its  corporate  seal  to  be  hereto  affixed,  by  order 
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of  its  board  of  directors ;  all  on  this  the  first  day  of  July,  A.  D. 
1913. 

Commercial  Building  Company, 
By  A.  L.  Baker, 
President. 
ATTEST: 
J.  M.  Sherwood, 
Secretary  of  Commercial  Building 

Company. 
(Seal).  ■  ! 

Virginia  Trust  Company,  Trustee,        | 
By    H.  W.  Jackson,  ' 

President. 
ATTEST ; 
L.  I>.  Aylett, 

Secretary  Virginia  Trust  Company. 
(Seal). 

NORTH  CAROLINA, ) 
WAKE  COUNTY.        J 

I,  C.  A.  Gosney,  a  Notary  Public  in  and  for  the  above  named 
state  and  county,  do  hereby  certify  that  this  day  personally  ap- 
peared before  me  J.  M,  Sherwood,  secretary,  with  whom  I  am 
personally  acquainted,  who  being  by  me  duly  sworn,  says  that 
A.  L.  Baker  is  the  president  and  J.  M.  Sherwood  is  the  secreury 
of  the  COMMERCIAL  BU'ILDING  COMPANY,  one  of  the  cor- 
porations described  in  and  which  executed  the  foregoing  instru- 
ment; that  he  knows  the  common  seal  of  the  corporation;  that 
the  seal  affixed  to  the  foregoing  instrument  is  the  said  common 
seal  of  the  corporation ;  that  the  name  of  the  corporation  ivas 
subscribed  thereto  by  said  president ;  and  that  said  president  and 
secretary  subscribed  their  names  thereto,  and  said  common  aes! 
was  affixed,  all  by  order  of  the  board  of  directors ;  and  that  said 
instrument  is  the  act  and  deed  of  said  corporation. 

Witness  my  hand  and  notarial  seal,  this  the  Ist  day  of  Julyi 
A.  D.  1913. 
(Seal). 

C.  A.  Gosney, 
Notary  Public,  Wake  County  N.  C 
My  commission  expires  the  29th  day  of 
January,  1914. 
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STATE  OP  VIRGINIA, 
COUNTY  OP  HENRICO, 
CITY  OP  RICHMOND. 

r,  Jno.  H,  Southall,  a  Notary  Public  in  and  for  the  above  nam- 
fd  state  and  county,  do  hereby  certify  that  this  day  personally  ap- 
peared before  me  L.  D.  Aylett,  secretary,  with  whom  I  am  per- 
sonally acquainted,  who  being  by  me  duly  sworn,  says  that  H.  W. 
Jackson  is  the  president  and  L.  D.  Aylett  is  the  secretary  of  VIR- 
GINIA TRUST  COMPANY,  one  of  the  corporations  described 
in  and  which  executed  the  foregoing  instrument :  that  he  knows 
the  common  seal  of  the  corporation )  that  the  seal  affixed  to  the 
foregoing  instrument  is  the  said  common  seal  of  the  corporation ; 
that  the  name  of  the  corporation  was  subscribed  thereto  by  said 
president ;  and  that  »aid  president  and  secretary  subscribed  their 
names  thereto,  and  said  common  seal  was  affixed,  all  by  order 
of  the  board  of  directors ;  and  that  said  instrument  is  the  act  and 
deed  of  said  corporation. 

Witness  my  hand  and  notarial  seal,  this  2nd  day  of  July,  A.  D. 
1913. 
(Seal). 

Jno.   H.   Southall, 
Notary  Public,  Henrico  County,  Va. 

My  commission  expires  the  29th  day 
of  February,  1914. 

The  president  then  stated  that  as  the  directors  had  been 
elected  since  their  meeting  at  four  o'clock  P.  M.  this  day,  it 
would  perhaps  be  better  to  again  go  into  the  election  of  officers 
for  the  enirent  year. 

For  procedure  for  election  of  officers  see  page  697.) 

MINUTES  OF  ADJOURNED  MEETING  OF  STOCKHOLIXERS 
OF  COMMERCIAL  BUILDING  COMPANY 

Directors'  Room,  Commercial  National  Bank, 
Raleigh,  N.  C,  June  14th,  1913, 
Five  Thirty  O'clock,  P.  M. 
This  being  the  time  and  place  for  holding  the  adjourned  meet- 
ing of  the  stockholders  of  Commercial  Building  Company   (ac- 
cording to  adjournment  had  of  the  meeting  called  and  held  at 
this  place  on  the  14th  day  of  June,  1913)  the  President,  Mr.  A. 
L.  Baker,  resumed  the  chair  and  called  the  meeting  to  order, 
Mr.  J.  M.  Sherwood  acted  as  secretary. 
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The  president  then  presented  a  waiver  of  notice  of  the  meet- 
ing, duly  signed  by  all  the  stockholders,  which  was  read  and 
ordered  spread  upon  the  minutes  of  the  meeting.  The  following 
ia  a  copy  of  the  notice : 

(Here  insert  Waiver.) 

The  secretary  then  read  the  minutes  of  the  meeting  held  this 
day  at  four  o 'clock  P.  M.,  including  the  resolution  adopted  at 
said  meeting,  adjourning  the  same  to  this  place  and  hour,  all  of 
which  appearing  to  be  regular  were  approved  and  ordered  filed, 
with  the  records  of  the  company. 

Upon  a  call  of  the  roll  by  the  president,  it  was  ascertained 
that  each  and  every  stockholder  wa«  present  in  person ;  and  that 
every  share  of  stock  of  the  company,  fifty  in  number,  was  repre- 
sented by  its  owner. 

The  president  stated  that  the  purpose  of  the  meeting  was  tc 
consider  and  pass  upon  the  form  of  bonds,  coupons  and  deed  of 
trust  this  day  approved  by  the  board  of  directors.  The  president 
then  presented  the  form  of  bonds  and  coupons  and  the  form  of 
deed  of  trust,  this  day  approved  by  the  directors.  After  con- 
sideration and  discussion  of  the  same,  Mr.  Carey  J.  Hunter 
offered  the  following  preamble  and  resolution: 

WHEREAS,  the  directors  of  the  company  have  this  day  passed 
upon  and  approved  the  form  of  a  deed  of  trust  to  be  executed 
on  behalf  of  this  company  to  Virginia  Trust  Company  of  Rich- 
mond, Va.,  trustee,  to  secure  the  issue  of  two  hundred  bonds, 
each  for  the  sum  of  One  Thousand  ($1000.00)  Dollars,  bearing 
interest  at  the  rate  of  five  per  cent  per  annum  payable  semi-an- 
nually  on  the  first  days  of  January  and  July  in  each  year,  ,the 
principal  whereof  is  due  and  payable  on  the  1st  day  of  July, 
1923;  and  have  also  passed  upon  and  approved  the  form  of  said 
bonds  and  coupons; 

NOW,  THEREFORE,  BE  IT  RESOLVED  by  the  stockholders 
of  Commercial  Building  Company  that  the  said  bonds  be,  and 
they  are  hereby,  approved,  both  as  to  form  and  substance ;  and, 
when  issued  by  the  proper  officers  of  this  company,  are  declared 
to  be  valid  obligations  of  this  company;  and  no  obligation  shall 
rest  upon  the  purchasers  of  the  same  to  see  to  the  application  of 
the  funds  derived  from  the  sale  of  the  same;  that  the  form  of 
said  coupons  is  likewise  approved  as  to  form  and  substance ;  and 
that  said  deed  of  trust  or  mortgage  is  likewise  approved,  both 
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as  to  form  and  substance;  and  the  president  and  secretary  are 
directed  to  execute  the  same  for  and  on  behalf  of  this  company 
and  have  the  seal  of  this  company  affixed  thereto ;  and,  when  like- 
wise executed  by  the  trustee,  have  the  same  recorded  in  the  regis- 
try of  Wake  County,  North  Carolina ;  and  do  any  and  all  other 
acts  necessary  to  give  to  said  mortgage  or  deed  of  trust  full  force 
and  validity  as  a  first  lien  upon  the  property  of  this  company. 

RESOLVED  FURTHER,  that  when  said  bonds  shaU  have  been 
issued  or  sold,  the  secretary  and  treasurer  is  directed  to  detach 
from  said  bond  any  matured  coupons  and  to  hold  the  same  in  the 
treasury  and  report  the  same  to  the  next  meeting  of  the  board 
of  directors ;  and  credit  the  coupons  for  the  current  semi-annual 
period  with  interest  up  to  the  day  when  such  bond  shall  be  sold 
or  issued,  so  that  this  company  may  not  be  liable  for  more  than 
the  par  value  of  the  bond,  with  interest  from  the  time  of  issue. 
But,  in  the  hands  of  purchasers,  said  bonds,  with  all  coupons 
attached,  and  subject  to  any  credits  as  aforesaid,  shall  be  valid 
and  binding  obligations  of  this  company. 

Said  resolution  was  seconded  by  Mr.  Thomas  H.  Briggs  and  a 
Btock  vote  being  taken,  fifty  votes  were  cast  in  favor  of  said 
resolution  and  none  against  it.  The  entire  issue  of  stock,  and  all 
the  stockholders  having  voted  in  favor  of  said  resolution,  the 
president  declared  the  same  unanimously  adopted. 

Mr.  Carey  J.  Hunter  offered  the  following  resolution: 

Resolved  by  the  stockliolders  of  Commercial  Building  Com- 
pany, that  the  president  and  treasurer '  of  this  (^ompany  are 
hereby  authorized  to  hypothecate  or  pledge,  at  par,  any  part  of 
the^Two  Hundred  Thousand  ($200,000.00)  Dollars  of  bonds  of 
Commercial  Building  Company  to  protect  the  loans  already  made 
for  the  use  of  the  company,  or  to  be  made  for  the  use  of  the 
company. 

The  said  resolution  was  seconded  by  Mr,  Thomas  H.  Briggs. 
A  vote  being  taken  fifty  votes  were  cast  in  favor  of  said  resolu- 
tion and  none  against  it.  The  entire  vote  of  the  stockholders 
having  been  cast  in  favor  of  said  resolution,  the  president  de- 
clared the  same  duly  adopted. 

Upon  motion  of  Mr,  B,  P.  Montague,  duly  seconded  by  Mr. 
Carey  J.  Hunter,  the  meeting  adjonmed,  subject  to  the  call  of 
the  president.    Adjourned. 

J.  M.  Sherwood, 

Secretary.     , 
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BEinutes  of  Meeting  of  Stookholdera  of  Oommeroial  Bnfldiiig 
(kaaptany. 

Directors'  Room,  Commercial  National  Bank, 
Raleigh,  N.  C,  July  1st,  1913, 
llr30  O'clock  A.  M. 

Pursuant  to  a  call  of  the  president,  the  stockholders  of  Com- 
mercial Building  Company  met  at  the  above  named  time  and 
place.  The  meeting  was  called  to  order  by  the  presideot,  Mr,  A. 
L.  Baker.    Mr.  J.  M.  Sherwood  acted  as  secretary. 

Upon  a  roll  call  it  was  ascertained  that  the  following  stock 
holders  were  present:  Messrs.  A,  L.  Baker,  B.  F.  Montague,  T. 
H.  Briggs,  C.  J.  Hunter  and  J.  M.  Sherwood,  they  being  all  of 
the  stockholders  of  the  company. 

The  president  presented  a  call  for  the  meeting,  which  vts 
r^ad  and  ordered  spread  upon  the  minutes  of  the  meeting.  Th« 
following  is  a  copy  of  the  call : 

(Here  insert  call). 

The  president  then  presented  a  waiver  of  notice  of  the  meet- 
ing duly  signed  by  all  of  the  stockholders,  which  was  read  and 
ordered  spread  in  full  upon  the  minutes.  The  following  is  a 
copy  of  the  waiver  of  notice : 

(Here  insert  waiver). 

The  president  then  announced  that  all  of  the  stockholders 
being  present,  and  every  share  of  stock  of  the  company  being 
represented,  the  meeting  was  ready  for  business.* 

The  seereftry  then  read  the  minutes  of  the  last  meeting  whidi 
were  approved.  The  president  thereupon  stated  the  objects  of 
the  meeting  as  set  out  in  the  call. 

The  president  then  presented  his  report,  which  was  read,  and 
upon  motion  of  Thomas  H.  Briggs,  duly  seconded  by  Mr.  Carey   ' 
J.  Hunter,  approved  and  ordered  spread  upon  the  minutes  of  the 
meeting.    The  following  is  a  copy  of  the  president's  report; 

Report  of  President  to  Stockholders  of  Commercial  Bnildinj: 
Oinupaiiy. 

Raleigh,  N.  C,  July  Ist,  1913.  [ 

To  the  stockholders  of  Commercial  Building  Company: 

I  beg  leave  to  report  that  yoilr  officers  have  carried  out  the 
instructions  and  directions  given  by  you  in  resolutions  adopted 
on  the  11th  and  14th  days  of  June,  1913. 
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The  certificate  of  incorporation  or  charter  of  this  company 
has  been  amended  so  as  to  increase  the  authorized  capital  stock 
of  this  company  from  fifty  thousand  to  one  hundred  and  five 
thousand  dollars.  Said  certificate  of  change  has  been  recorded 
in  the  office  of  the  clerk  of  the  superior  court  of  Wake  County, 
N.  C. 

Your  officers  have  caused  to  be  prepared  and  printed  certifi- 
cates of  stock,  and  the  same  are  now  ready  for  use  by  the  com-  * 
pany.  Your  efficers  have  also  caused  to  be  prepared  two  hun- 
dred bonds  of  the  par  value  of  one  thousand  dollars  each,  and 
the  same  are  now  ready  for  execution  by  the  company.  They 
have  also,  in  accordance  with  your  instructions,  had  deed  of 
trust  on  all  the  property  of  this  company  to  secure  the  issue  of 
said  bonds  prepared ;  and  the  same  is  now  ready  for  execution 
by  the  company. 

Your  officers  recommend  that  the  transfer  of  the  property  of 
the  Commercial  National  Bank  of  Raleigh  situate  at  the  south- 
west intersection  of  East  Martin  and  South  Wilmington  Streets, 
in  the  city  of  REtleigh";  and  the  issuance  and  delivery  to  said 
Commercial  National  Bank  of  one  thousand  (1000)  shares,  of 
the  par  value  of  one  hundred  ($100.00)  dollars  each,  of  the 
cumulative,  preferred  six  percent  stock  of  this  company,  in  pay- 
ment for  said  property,  as  authorized  by  former  resolutions  of 
this  company,  be  approved  and  that  you  accept  and  approve  the 
deed  from  the  Commercial  National  Bank  of  Raleigh  to  this 
company  for  said  property. 

Your  officers  further  recommend  that  you  approve  the  exe- 
cution of  the  deed  of  trust  from  this  company  to  Virginia  Trust 
Company,  and  the  execution  of  the  bonds  to  be  secured  thereby; 
said  bonds  being  two  hundred  in  number,  each  for  the  sum  of 
one  thousand  ($1,000.00)  dollars,  bearing  five  per  cent  interest, 
and  due  and  payable  July  1st,  1923,  all  of  which  were  authorized 
by  former  resolutions  of  this  company. 

I  herewith  submit  the  said   certificates  of  stock,  said  bonds 
and  said  deed  of  trust,  for  your  inspection  and  approval. 
Respectfully  submitted, 

A.  L.  Baker,  President, 
Commercial  Building  Company. 

The  president  then  submitted  to  the  meeting  the  deed  from 
The  Commercial  National  Bank  of  Raleigh  to  Commercial  Build- 
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ing  Company  for  the  property  belongiag  to  aaid  bank  and  sold 
to  this  company. 

Mr.  Carey  J.  Hunter  offered  the  following  resolution ; 

RESOLVED,  by  the  stockholders  of  Commercial  Building  Com- 
pany in  meeting  duly  called  and  assembled : 

1.  That  the  purchase  of  the  property  belonging  to  The  Com- 
_  mercJal  National  Bank  of  Raleigh,  situate  at  the  southwest  inter- 
section of  East  Martin  and  South  Wilmington  Streets  in  the 
City  of  Raleigh,  by  this  company  be,  and  the  samS  is  hereby,  in 
all  respects  ratified,  approved  and  confirmed.  That  the  deed 
from  said  bank  to  this  company  for  said  property,  this  day 
exhibited  to  the  stockholders  of  this  company  be  accepted;  and 
that  the  same  be  filed  for  record  in  the  registry  of  Wake  County, 
North  Carolina. 

2.  That  the  form  of  the  preferred  stock  of  this  company  as 
prepared  and  printed  by  E.  M.  Uzzell  &  Company,  and  this  day 
exhibited  to  the  stockholders,  be,  and  the  same  is  hereby,  in  all 
respects,  fully  ratified,  approved  and  confirmed;  and  when  signed 
by  the  president  and  the  seal  of  the  company  affixed  thereto  and 
attested  by  the  secretary  and  treasurer,  the  same  is  declared  to 
be  binding  upon  this  company.  And  the  president  and  secretary- 
treasurer  are  hereby  directed  to  execute  and  deliver  to  the  Conr- 
mereial  National  Bank  of  Raleigh,  said  certificates  of  stock  ag- 
gregating one  thousand  (1000)  shares  in  payment  for  the  prop- 
erty this  day  sold  to  this  company  by  said  bank;  the  number  of 
shares  to  be  included  in  each  certificate  of  stock  to  be  as  directed 
by  said  bank, 

3.  That  the  deed  of  trust  from  this  company  to  Virginia  Tmst 
Company,  trustee,  signed  in  the  name  of  this  company  by  the 
president  with  the  seal  of  the  company  thereto  affixed  and  at- 
tested by  the  secretary  be,  and  the  same  is  hereby,  in  all  respects, 
fully  ratified,  approved  and  confirmed.  And  the  president  is 
hereby  directed  to  deliver  the  same  to  Virginia  Trust  Company 
for  execution;  and,  when  executed  by  the  trustee,  have  it  re- 
corded in  the  registry  of  Wake  County,  to  be  held  by  the  com- 
pany so  long  as  any  of  the  bonds  secured  thereby  shall  be  oat- 
standing. 

4.  That  the  bonds  of  this  company  heretofore  authorized  and 
printed  or  lithographed  by  Southern  Stamp  &  Stationery  Com- 
pany of  Richmond,  Va.,  having  likewise  been  exhibited  to  this 
meeting  by  the  president,  be,  and  the  same  are  hereby,  in  alt 


sdbyCoO^IC 


North  Carolina  Corporation  Code  625 

respects,  fully  ratified,  approved  and  conflrmed;  and  the  presi- 
deot  IB  directed  to  sign  each  and  every  of  said  bonds  in  the  name 
of  this  company  and  have  the  seal  of  the  company  affixed  and 
attested  by  the  secretary  and  treasurer,  and  havo  them  certified 
by  the  trustee  in  aeeordanee  with  the  terms  of  said  deed  of 
aost.  And  when  so  executed  and  certified,  said  bonds  shall  be 
sold,  negotiated  or  hypothecated,  at  not  less  than  par,  by  the 
officers  of  this  company  in  accordance  with  resolutions  hereto- 
fore adopted. 

5.  That  the  acts  of  the  officers  and  directors  of  this  company 
in  the  purchase  of  the  property  from  the  Commercial  National 
Bank  of  Raleigb,  the  issuance  of  preferred  stock  in  payment 
therefor,  the  execution  of  the  deed  of  tmst  to  Virginia  Trust 
Company,  and  the  issuance  of  the  bonds  as  aforesaid  be,  and  the 
same  are  hereby,  in  all  respects,  fully  ratified,  approved  and  eon- 
finned  ;  and  that  if  hereafter  it  should  be  necessary  to  do  or  per- 
form any  other  act  or  thing  to  give  complete  validity  to  all  of 
said  acta  of  the  officers  and  directors,  the  said  officers  and 
directors  of  this  company  are  hereby  fuUy  authorized  and  em- 
powered to  do  and  perform  such  acts  without  further  authority 
or  direction  from  the  stockholders  of  this  company. 

The  said  resolution  was  seconded  by  Mr.  B.  F.  Montague.  A 
TOte  being  taken  it  was  ascertained  that  every  stockholder  voted 
in  person  in  favor  of  said  resolution,  and  every  share  of  stock  of 
this  company  was  cast  in  favor  of  the  adoption  of  said  resolution. 
The  president  thereupon  declared  the  same  duly  adopted. 

There  being  no  further  business,  upon  motion  of  Mr.  B.  F. 
Montague,  duly  seconded  by  Mr.  Thomas  H.  Briggs,  the  meeting 
adjourned  subject  to  the  call  of  the  president.     Adjourned. 

J.  M.  Sherwood,  Secretary. 


CHARTER  OF  PUBLIC  SERVICE  COMPANY  WHOSE  STOCK 
IS  WITHOUT  PAR  VALUE  AND  WITH  RIGHT  OF  MERGER. 

CERTII-'ICATE  OF  INCORPORATION 
•-of— 


THIS  IS  TO  CERTIFY  that  i 


do  hereby  associate  ourselves  into  a  corporation  under  and  by 
virtne  of  chapter  22,  volume  1  of  The  Consolidated  Statutes  of 
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North  Carolina  and  the  several  acta  amendatory  thereof,  and  do 
severally  agree  to  take  the  number  of  shares  of  capital  stock  set 
opposite  our  respective  names. 

1.  The  name  of  the  corporation  is 

2.  The  location  of  the  principal  ofBce  of  the  corporation  in 

the  state  of  North  Carolina  is  at in  the 

city  of ,  county  of 

3.  The  object  or  objects  for  which  the  corporation  is  formed 
are: 

To  purchase,  install,  deal  in,  use,  sell,  lease  or  otherwise  dis- 
pose of,  machinery,  generators,  motors,  lamps,  poles,  wires,  appa- 
ratus, equipment,  devices,  supplies  and  articles  of  every  kind  per- 
taining to,  or  in  anywise  connected  with,  the  production,  use, 
distribution,  regulation,  control  or  application  of  electricity  or 
electrical  apparatus  for  light,  heat,  power,  railway,  manufactur- 
ing, and  any  and  all  other  purposes;  to  acquire  by  purchase, 
lease,  consolidation  or  otherwise,  deal  in,  construct,  use,  operate, 
maintain,  sell,  convey,  lease,  or  otherwise  dispose'  of,  any  works, 
constructions,  plants,  systems,  or  parts  thereof,  and  any  and  al) 
rights  or  other  property  necessary  or  appropriate  to  the  produc- 
tion, use,  distribution,  regulation,  control  or  application  of  elec- 
tricity for  any  purpose  whatsoever  to  generate  by  water,  steam, 
or  other  power,  produce,  buy,  acquire,  deal  in,  use,  lease,  sell, 
furnish,  transmit  and  supply  electricity  in  any  form  and  for  any 
purpose  whatsoever; 

To  acquire  by  purchase,  lease,  consolidation  or  otherwise  deal 
in,  build,  construct,  equip,  own,  maintain,  and  operate  street  rail- 
ways, motor  bus  lines  and  transportation  lines  for  freight  or  pas- 
sengers, whether  operated  by  steam,  electricity,  or  any  other  mo- 
tive power  whatever,  and  street  railway  properties  of  all  kinds 
and  descriptions  (including  parks,  places  of  amusement  and  other 
usual  or  useful  adjuncts  to  such  properties  and  business),  and 
to  sell,  convey,  lease  or  otherwise  dispose  of,  the  same; 

To  manufacture,  purchase,  produce,  sell,  furnish  and  distrib- 
ute, for  light,  heat,  power  and  any  other  purpose  whatsoever, 
natural  and  artificial  gas,  and  to  acquire  by  purchase,  lease,  con- 
solidation or  otherwise  deal  in,  construct,  equip,  own,  maintain, 
operate,  sell,  convey,  lease  or  otherwise  dispose  of,  all  necessary* 
and  convenient  works,  conduits,  plants,  apparatus  and  connec- 
tions for  holding,  receiving,  purifying,  manufacturing,  selling, 
utilizing  and  distributing  natural  and  artificial  gaa ;  and  to  man- 
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ufactore,  parchsse,  sell  or  otherwise  dispose  of,  chenucals  or 
other  products  derived  wholly  or  in  part  from  gaa  and  gas  works 
or  in  the  manufacture  of  gas;  and  to  purchase,  iuatall,  mauofac- 
tnre,  deal  in,  use,  sell,  or  otherwise  handle  or  dispose  of  gas  fix- 
tures and  appliances,  in  any  way  used  or  useful  in  connection 
with  utilization  or  distribution  of  natural  or  artificial  gaa; 

To  manufacture,  sell  and  distribute  steam  and  hot  water  for 
heating  and  other  purposes  and  to  acquire,  by  purchase,  lease, 
coosoUdation  or  otherwise  deal  in,  build,  construct,  equip,  own, 
maintain,  operate,  sell,  convey,  lease  or  otherwise  dispose  of,  all 
necessary  and  convenient  works,  plants,  apparatus  and  connec- 
tions for  manufacturing,  selling  and  distributing  steam  and  hot 
water ;  and  to  purchase,  manufacture,  install,  and  sell  o^  otherwise 
deal  in  any  and  all  appliances  and  fixtures  used  or  useful  in  con- 
nection with  the  distribution  of  steam  and  ITot  water  for  heating 
and  other  purposes; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  deal 
in,  build,  construct,  equip,  own,  maintain  and  operate  telephone 
and  telegraph  lines  of  all  kinds  and  descriptions,  and  to  sell,  con- 
vey, lease,  or  otherwise  dispose  of,  all  necessary  and  convenient 
works,  plants,  apparatus  and  connections  necessary  or  desirable 
in  connection  therewith ;  and  to  purchase,  manufacture,  install, 
use,  sell  or  otherwise  deal  in  any  and  all  fixtures,  appliances,  or 
apparatus  useful,  necessary  or  desirable  in  connection  with  the  in- 
stallation or  operation  of  telephone  or  telegraph  lines  or  systems; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  deal 
in,  construct,  own,  equip,  maintain,  operate,  sell,  convey,  lease  or 
otherwise  dispose  of,  ice  and  refrigerating  plants ; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  deal 
in,  construct,  equip,  own,  hold,  operate,  maintain,  sell,  convey, 
lease  or  otherwise  dispose  of,  water  powers,  power  plants,  hydro- 
electric plants,  reservoirs,  dams,  canals,  ditches,  flumes,  pipe  lines 
and  such  other  works,  plants,  equipments,  appliances  and  appur- 
tenances as  may  be  necessary,  useful  or  appropriate  for  impound- 
ing, storing,  conveying,  distributing  and  utilizing  water  for 
power,  irrigation,  sanitary,  domestic,  fire,  manufacturing  and 
other  uses,  and  to  use,  supply,  sell  and  otherwise  dispose  of,  water 
for  such  use« ;  and  to  acquire  by  purchase,  lease,  consolidation  or 
otherwise,  deal  in,  construct,  equip,  own,  hold,  operate,  maintain, 
sell,  convey,-  leaae  or  otherwise  dispose  of,  hydraulic  and  other 
works,  transmission  lines,  lines  for  the  conveying  of  electric  pow-. 
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er  and  lines  for  lights,  either  or  all,  transforming  and  distributing 
stations  and  distributing  circuits; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  hold, 
use,  own,  sell,  convey,  lease  or  otherwise  dispose  of,  rights  of  way, 
easements,  privileges,  grants,  consents  and  franchises,  including 
franchises  or  special  grants  or  privileges  or  consents  from  the 
State  of  North  Carolina  or  from  cities,  towns  or  other  munici- 
palities, for  any  of  the  foregoing  businesses  or  purposes; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  im- 
prove, hold,  develop,  use,  let,  sell,  convey  or  otherwise  dispose  of, 
real  estate  and  rights  and  interests  in  or  in  respect  to  real  estate 
or  other  property;  and  to  exercise  the  right  of  eminent  domain 
in  connection  with  any  or  all  of  the  objects  and  purposes  of  the 
company  for  whatever  purposes,  and  with  respect  to  whatever 
property,  that  right  is  now  or  shall  be  hereafter  authorized  by 
law; 

To  apply  for,  obtain,  register,  acquire,  give  licenses  under  and 
dispose  of  patents,  inventions,  devices  and  processes,  and  any  and 
all  rights  relating  thereto ; 

To  acquire,  by  purchase,  lease,  consolidation  or  otherwise  deal 
in,  construct,  equip,  own,  hold,  operate,  maintain,  sell,  convey  or 
otherwise  dispose  of  ferries  and  such  other  works,  plants,  appli- 
ances and  appurtenances  as  may  be  necessary,  useful  or  appro- 
priate for  the  construction  or  operation  of  ferries; 

The  corporation  may  purchase,  hold,  assign,  transfer,  mortgage, 
pledge  or  otherwise  dispose  of,  the  shares  of  the  capital  stock  of, 
or  any  bonds,  securities  or  evidences  of  indebtedness  created  by 
any  other  corporation  or  corporations  of  this  or  any  other  state, 
and  while  owner  of  such  stock  may  exercise  all  the  rights,  powers 
and  privileges  of  ownership,  including  the  right  to  vote  thereon, 
and  may  issue  in  exchange  for  any  such  shares  of  capital  stock, 
bonds,  securities  or  evidences  of  indebtedness,  its  stocks,  bonds, 
or  other  obligations; 

The  corporation  shall  have  all  the  powers  now  or  hereafter  con- 
ferred by  the  laws  of  North  Carolina  on  corporation^  formed  for 
simitar  objects  or  purposes,  and  may  carry  on  any  business  or  op- 
eration deemed  advantageous,  incidental  or  necessary  to  any  of 
the  purposes  or  objects  hereinbefore  enumerated,  and  in  general 
may  do  whatever  a  natural  person  might  do  in  the  premises,  and 
may  have  one  or  more  offices  and  conduct  its  business  in  all  its 
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branches  not  only  in  the  State  of  North  Carolina,  but  in  any  state, 
territory,  possession  or  dependency,  of  the  United  States  and  in 
any  foreign  state  or  country; 

4.  The  amount  of  the  total  authorized  capital  stock  of  this  cor- 
poration is shares,  of  which 

shares  shall  be  preferred  stock  and 

shares  shall  be  common  stock.     All 

of  the  shares  of  capital  stock  of  this  corporation  are  without  nom- 
inal or  par  value.  The  preferred  stock  ihaW  be  entitled,  in  pref- 
erence to  the  common  stock,  to  dividends  at  the  rate  of  seven  dol- 
lars ($7.00)  per  share  per  annum,  and  such  dividends  shall  be  cu- 
mulative from  the  date  of  issue.  In  any  distribution  of  assets, 
otHfcr  than  by  dividend  from  sttrplus  or  profits,  the  preferred 
stock  shall  also  have  a  preference  over  the  common  stock  until 
one  hundred  dollars  ($100)  per  share  and  seven  dollars  ($7.00) 
per  share  per  aoDom  thereon  from  the  date  of  issue,  shall  have 
been  paid  thereon  by  dividends  or  distribution  j  the  preferred 
stock  shall  not  receive  any  dividend  in  excess  of  seven  dollars 
(^.00)  per  share  per  annum,  nor  any  such  distribution  in  excess 
of  one  hundred  dollars  ($100)  per  share  and  the  amount  of  accu- 
mulated dividends  unpaid  thereon,  but  the  common  stock  alone 
Bhall  receive  all  further  dividends  and  shares  in  distribution.  The 
preferred  stock  shall  be  subject  to  redemption  at  the  option  of  the 
corporation  upon  any  dividend  date  at  one  hundred  and  ten  dol- 
lars ($110)  per  share,  plus  any  unpaid  accumulated  dividends  to 
date  of  redemption,  upon  the  vote  of  Dot  less  than  a  majority  in 
interest  of  the  outstanding  common  stock.  Notice  of  the  intention 
of  the  corporation  to  redeem  the  preferred  stock  shall  be  mailed 
thirty  days  before  the  date  of  redemption  to  each  holder  of  record 
of  preferred  stock  at  his  last  known  postoffice  address,  and  upon 
the  deposit  of  the  aggregate  redemption  price  with  any  bank  or 
trust  company  in  the  city  of  New  York  named  in  such  notice,  pay- 
able to  the  order  of  the  record  holders  of  the  preferred  stock  so 
to  be  redeepied  on  endorsement  and  surrender  of  their  certificates, 
said  holders  shall,  at  the  expiration  of  the  said  notice,  cease  to  be 
stockholders. 

The  number  of  shares  of  capital  stock  with  which  the  corpora- 
tion will  commence  business  is  five  (5). 

5.  The  names  and  postoffice  addresses  of  the  subscribers  to  the 
capital  stock  of  this  corporation  and  the  number  of  shares  of  the  t 
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capital  stock  subscribed  for  by  each,  the  aggregate  of  which,  to- 

wit,  five  (5)  shares,  is  the  amount  of  capital  stock  with  which  this 

company  will  commence  business,  as  aforesaid,  are  as  follows: 

Name.  Postoffice  Address.  No.  of  Shares 


6.  The  duration  of  this  corporation  shall  be  ninety-nine  (99) 
years. 

7.  The  corporation  shall  have  the  power  to  sell,  lease  or  ex- 
change all  its  property,  franchises  and  other  rights  and  assets, 
or  to  merge  or  to  be  merged  with,  or  to  consolidate  or  be  con- 
solidated with,  any  other  corporation,  upon  such  terms  aa4the 
Board  of  Directors  may  determine,  provided  a  majority  in  inter- 
est of  the  stockholders  vote  in  favor  of  such  sale,  merger  or  con- 
solidation at  a  meeting  called  for  the  purpose  in  accordance  with 
the  by-laws. 

Upon  such  vote  or  consent  of  the  stockholders  and  upon  vote  of 
the  Board  of  Directors  as  such,  or  as  trustees  upon  dissolution,  all 
the  property,  franchises,  rights  and  assets  of  the  corporation  may 
be  sold,  conveyed,  assigned  and  transferred  as  an  entirety  to  a 
new  corporation  to  be  organized  under  the  laws  of  the  United 
States,  the  State  of  North  Carolina,  or  of  another  state  for  the 
purpose  of  so  taking  over  all  the  property  and  assets  of  this  cor- 
poration, with  the  same  or  a  different  authorized  number  of 
shares  of  preferred  and  commou  stock  and  with  the  same  prefer- 
ences, voting  powers,  restrictions  and  qualifications  thereof  as 
may  then  attach  to  the  preferred  and  common  stock  of  this  cor- 
poration, so  far  as  the  same  shall  be  consistent  with  such  laws  of 
the  United  States  or  of  North  Carolina,  or  such  other  state,  the 
consideration  for  such  sale  and  conveyance  to  be  the  assumption 
by  such  new  corporation  of  all  of  the  then  outstanding  liabilities 
of  this  corporation  and  the  issuance  and  delivery  by  the  new  cor- 
poration of  shares  of  preferred  stock  (either  with  or  without 
nominal  or  par  value)  of  such  new  corporation  equal  in  number 
to  the  number  of  shares  of  preferred  stock  of  this  corporation 
then  outstanding,  and  shares  of  common  stock  (either  with  or 
without  nominal  or  par  value)  of  such  new  corporation  equal  in 
number  to  the  number  of  shares  of  common  stock  of  this  corpora- 
tion then  outstanding.  In  the  event  of  such  sale  each  holder  of 
preferred  stock  in  this  corporation  agrees  to  forthwith  surrender 
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for  cancellation  bis  certificate  or  certificates  for  preferred  stock 
in  this  corporation  and  to  receive  and  accept  in  exchange  there- 
for, as  his  fiill  and  final  distributive  share  of  the  proceeds  of  such 
sale  and  conveyance  and  of  the  assets  of  this  corporation,  a  num- 
ber of  shares  of  preferred  stock  of  the  new  corporation  equal  in 
number  to  the  preferred  stock  of  this  corporation  so  surrendered, 
and  each  holder  of  common  stock  of  this  corporation  agrees  to 
forthwith  surrender  for  cancellation  his  certificate  or  eertifieates 
for  common  stock  of  this  corporation'  and  to  receive  in  exchange 
therefor  from  this  corporation  as  his  full  and  final  distributive 
share  of  the  proceeds  of  such  sale  and  conveyance  and  of  the  assets 
of  this  corporation,  a  number  of  shares  of  common  stock  of  the 
new  corporation  equal  in  number  to  the  common  stock  of  this  cor- 
poration so  surrendered. 

Upon  completion  of  such  assignment  and  transfer  the  holders 
of  the  preferred  stock  of  this  corporation  shall  have  no  rights  iJr 
interests  in  or  against  this  corporation,  except  the  right,  upon 
surrender  of  certificates  for  preferred  stock  of  this  corporation 
properly  endorsed,  to  receive  from  this  corporation  certificates  for 
either  ^ares  of  preferred  stock  without  nominal  or  par  value  or 
shares  of  preferred  stock  with  par  value  of  such  new  corpora- 
tion equal  in  number  to  the  number  of  shares  of  preferred  stock 
without  nominal  or  par  value  of  this  corporation  then  outstand- 
ing, and  the  holders  of  common  stock  of  this  corporation  shall 
have  no  rights  or  interests  in  or  against  this  corporation,  except 
the  right  upon  surrender  of  certificates  for  common  stock  of  this 
corporation  properly  endorsed,  to  receive  from  this  corporation 
certificates  for  shares  of  common  stock  without  nominal  or  par 
value  or  shares  of  common  stock  with  par  value  of  such  new 
corporation  equal  in  number  to  the  number  of  shares  of  common 
stock  without  nominal  or  par  value  of  this  corporation  then  out- 
standing, as  the  case  may  be.  Such  new  corporation  may  have 
all  or  any  of  the  powers  of  this  corporation,  and  the  charter  and 
by-laws  of  such  new  corporation  may  contain  all  or  any  of  the 
provisions  contained  in  the  charter  and  by-laws  of  this  corpo- 
ration. 

Upon  the  Uke  vote,  this  corporation  shall  have  power,  as  the 
attorney  and  agent  of  the  holders  of  all  of  its  outstanding  stock, 
to  sell,  assign  and  transfer  all  such  stock  to  a  new  corporation 
organized  under  the  laws  of  the  United  States,  the  State  of  North 
Carolina,  or  any  other  state,  and  to  receive  as  the  consideration 
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therefor  shares  of  preferred  stock  (with  or  without  nominal  or 
par  value)  of  auch  new  corporation  equal  in  number  to  the  num- 
ber of  shares  of  preferred  stock  of  this  corporation  then  outstand- 
iBg,  and  shares  of  eommon  stock  (with  or  without  nominal  or 
par  value)  of  such  new  corporation  equal  in  number  to  the  num- 
ber of  shares  of  common  stock  of  this  corporation  then  outstand- 
ing. 

In  order  to  make  effective  such  a  sale,  assignment  and  trans- 
,  fer,  this  corporation  shall  have  the  right  to  transfer  all  its  out- 
standing stock  on  its  books  and  to  issue  and  deliver  new  certifi- 
cates therefor  in  such  names  and  amounts  as  such  new  corpora- 
tion may  direct,  without  receiving  for  cancellation  the  certificates 
for  such  stock  previouHly  issued  and  then  outstanding. 

Upon  completion  of  such  sale,  assignment  and  transfer,  the 
holders  of  the  preferred  stock  of  this  corporation  shall  have  no 
rights  or  interests  in  or  against  this  corporation,  except  the  right, 
upon  surrender  of  certificates  for  preferred  stock  of  this  corpora- 
tion properly  endorsed,  to  receive  from  this  corporation  certificates 
for  shares  of  preferred  stock  of  such  new  corporation  equal  in 
number  to  the  number  of  shares  of  preferred  stock  of  this  corpo- 
ration so  surrendered,  and  the  holders  of  common  stock  of  this 
corporation  shall  have  no  rights  or  interests  in  or  against  this  cor- 
poration, except  the  right  upon  surrender  of  certificate  for  com- 
mon stock  of  this  corporation  properly  endorsed,  to  receive  from 
this  corporation  certificates  for  shares  of  common  stock  of  such 
new  corporation  equal  in  number  to  the  number  of  shares  of  com- 
mon stock  of  this  corporation  so  surrendered. 

8.  All  corporate  powers  shall  be  exercised  by  the  Board  of  Di- 
rectors, except  as  otherwise  provided  by  statute  or  by  this  cer- 
tificate. An  increase  in  the  Board  of  Directors  shall  be  deemed  to 
create  vacancies  in  the  board,  to  be  filled  in  the  manner  provided 
by  the  by-laws.  Each  director  shall  hold  at  least  one  share  of 
stock  in  the  corporation.  The  directors  shall  have  the  power  to 
hold  their  meetings,  to  have  one  or  more  offices,  and  to  keep  the 
books  of  the  corporation  (except  such  books  as  are  required  by 
law  to  be  kept  within  the  State  of  North  Carolina)  outside  of  the 
State  of  North  Carolina,  at  such  places  as  may  from  time  to  time 
be  designated  by  them.  The  Board  of  Directors  shall  have  the 
power  to  make,  alter  or  amend  the  by-lawa  of  the  corporation. 

The  Board  of  Directors  shall  have  the  power  to  authorize  and 
cause  to  be  executed  mortgages  and  other  liens  upon  the  real  and 
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penioDal  property  of  the  eorporation  as  security  for  the  bonds  of 
the  corporation  or  otherwise. 

The  Board  of  Directors  shall  have  the  power  from  time  to  time 
to  fix  and  determine  and  to  vary  the  araount  to  be  reserved  as  a 
working  capital  of  the  corporation,  and  to  direct  and  determine 
the  use  and  disposition  of  the  working  capital. 

9.  Upon  any  issue  for  money  or  other  consideration  of  any 
stock  of  the  corporation  whether  authorized  by  the  original  certifi- 
cate of  incorporation  or  upon  subsequent  increase  of  capital,  no 
stockholder  shall  be  entitled  to  the  right  to  subscribe  for,  pur- 
chase or  receive  any  proportionate  or  other  share  of  stock  so  to  be 
issued,  but  the  Board  of  Directors  may  diapode  of  any  portion  of 
such  stock  without  offering  the  same  in  the  first  instance  to  the 
existing  stockholders  for  subscription  and  purchase. 

IN  WITNESS  WHEREOF,  we  have  hereunto  set  our  hands 

and  seals  the day  of ,  1922. 

.,_ (SEAL) 

(SEAL) 

—.-(SEAL) 

Signed,  and  sealed  in 
the  presence  of 


CONSTITUTION  AND  BY-LAWS 

Of  The 

COUNTRY  CLUB 

Article  I. — Name  and  Objects. 

This  Club  is  incorporated  and   organized  under  the  laws  of 

North  Carolina,  under  the  name  of 

Country  Club,  and  for  the  main  purpose  of  establishing  and 
maintaining  a  suitable  clubhouse  and  grounds  for  outdoor  and 
indoor  sports  of  all  kiilda,  and  for  the  promotion  of  social  recrea- 
tion and  intercourse  among  its  members. 

Article  II. — Officers. 
The  ofiieers  of  this  Club  shall  be  a  president,  a  vice  president,  a 
secretary,  a  treasurer,  and  eight  governors.     The  president,  the 
vice  president,  the  secretary  and  the  treasurer  shall  be  ex  officio 
niembers  of  the  Board  of  Governors. 
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Artiole  in. — OoTemors. 

At  the  organization  meeting:  of  the  Club,  the  president,  the  vice 
president,  the  secretary,  the  treasurer,  and  four  governors  shall 
be  elected  to  hold  office  for  one  year,  and  four  governors  shall  be 
elected  to  hold  office  for  two  years.  Thereafter,  there  shall  be 
four  governors  elected  annually  to  serve  two  years.  No  member 
shall  hold  the  same  office  for  more  than  one  term  consecutively, 
except  the  secretary  and  treasurer,  who  may  be  elected  to  succeed 
themselves. 

Article  IV. — Aimnal  Heetingi  and  Election  of  Officers. 

The  annual  meeting  for  the  election  of  officers  and  governors 
and  the  transaction  of  such  other  business  as  may  be  brought  be- 
fore such  meeting  shall  be  held  on  the  first  Monday  in  May  in 
each  year. 

Section  1.  The  Board  of  Governors  shall  have  power  to  make 
and  amend  the  house  rules ;  receive  and  redress  complaints ;  care 
for  and  expend  the  funds  of  the  Club. 

Sec.  2.  The  board  shall  have  power  to  fix  penalties  for  viola- 
tions of  the  constitution  and  mlea,  also  to  remit  penalties  for  vio- 
lations. 

Contracts. 

Sec.  3.  The  board  shall  have  power  to  make  leases  and  other 
contracts,  to  elect  members  of  the  Club,  and  to  do  such  other 
things  or  acts  (not  inconsistent  with  the  by-laws  or  constitution) 
as  they  may  deem  necessary  for  the  welfare  of  the  Club. 

Sec.  4.  Any  member  of  the  Board  of  Governors  who  shall  ab- 
sent himself  for  two  consecutive  regular  meetings,  unless  he  shall 
have  previously  obtained  permission  from  the  Board  of  Gover- 
nors or  shall  present  at  the  next  regular  n^eeting  an  excuse  for 
his  absence  satisfactory  to  a  majority  of  the  members  of  the  board 
present,  shall  be  deemed  to  have  resigned  his  office. 

Board  Heetingfs. 

Sec.  5.  Regular  meetings  of  the  board  shall  be  held  during  the 
third  week  of  each  month,  on  such  day  and  at  such  place  and 
hour  as  may  be  designated  by  the  president. 

Sec.  6.  Special  meetings  of  the  board  may  be  called  by  the 
president  or  secretary.  Special  meetings  of  the  board  may  be 
called  by  the  president  on  written  request  of  two  or  more  mem- 
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ben  thereof.  The  secretary  shall  give  written  notice  to  each 
member  of  the  board  at  least  twenty-four  hours  in  advance  of  the 
holding  of  any  regular  or  special  meeting  thereof. 

Qtionim. 

See.  7.  A  majority  of  the  members  of  the  board  shall  consti- 
tute a  quoram. 

ArtideV. 

Section  1.  The  election  of  officers  and  governors  of  the  Club 
vhall  be  by  ballot,  and  a  majority  of  the  votes  cast  shall  be  re- 
quired to  elect. 

Vaoanoies. 

Sec.  2.  In  case  of  vacancy  in  the  Board  of  Qovemors  the  board 
shall  elect  a  successor  to  fill  the  unexpired  term. 

Special  Heetiiig^s. 
See.  3.  The  Board  of  Governors,  upon  their  own  motion  or  upon 
the  written  request  of  ten  members,  may,  or  upon  the  request  of 
thirty  members  shall,  call  a  special  meeting  of  the  Club  by  giving 
ten  days'  notice  by  mail  to  the  voting  members,  and  also  by  post- 
ing said  notice  on  the  bulletin  board  of  the  Club.  The  notice  of 
every  special  meeting  shall  state  the  object  or  objects  for  which 
it  is  called,  and  no  other  business  shall  come  before  the  meeting. 

Quorum. 

Sec.  4.  Thirty  members  present  in  person  shall  constitute  a  quo- 
rum at  a  regular  or  special  or  called  meeting. 

Article  VL— Uembership. 

Membership  in  The Coimtry  Club 

shall  be  composed  of: 

(a)  Resident  members,  which  class  shall  be  composed  of  all 

male  members  who  reside  within County,  and 

who  must  be  eighteen  years  of  age.  The  initiation  fee  shall  be 
$25.  Non-resident  members  may,  with  consent  of  the  Board  of 
Qovemors,  elect  to  join  this  class  by  paying  the  additional  fee 
required.  The  number  of  resident  members  is  limited  to  five  hun- 
dred.   Only  resident  members  shall  vote  and  bold  office. 

DidilzedbyCoO^IC 


636  North  Cakolina  Corporation  Code 

(b)  Non-resident  members,  coosisting  of  those  living  outside  of 

County,  who  shall  pay  annaal  dues  of  $10 

in  advance. 

(e)  Lady  members,  who  shall  pay  an  initiation  fee  of  $10, 
(d)  Family  Members,  1.  The  wife  and  children  of  any  resi- 
dent member,  except  boys  over  eighteen  years  of  age  (except  as 
hereinafter  provided)  and  any  unmarried  sisters  or  mother  of 
such  members  residing  in  his  home,  shall,  by  virtue  of  that  rela- 
tionship, be  considered  family  members,  and  are  entitled  to  the 
privileges  of  the  Club  upon  presentation  of  the  name  or  names  of 
each  to  the  secretary,  to  be  approved  by  the  Board  of  Governors : 
Provided,  that  all  children  under  fifteen  years  of  age  shall  be  ac- 
companied by  a  parent  or  some  active  or  associate  or  family  mem- 
ber of  the  Club. 

2.  Sons  (between  the  ages  of  eighteen  and  twenty-one  years)  of 
any  resident  member,  who  are  bona  fide  students  of  any  insti- 
tution of  learning  outside  of  the  city  of , 

during  their  vacation,  may  become  family  members  upon  applica- 
tion to  the  secretary  and  approval  of  the  Board  of  Governors. 

3.  All  family  members  who  desire  to  use  the  golf  links,  tennis 
courts  and  other  special  privileges  must  be  subject  to  such  fees 
as  the  Boacjl  of  Governors  may  prescribe. 

4.  The  names  of  all  family  members  shall  be  posted  by  the 
secretary  in  the  clubhouse. 

The  annual  dues  for  each  class  of  members  shall  be  as  fol- 
lows: 

1.  Resident  members $25.00 

2.  Xon-resident  members  10.00 

3.  Lady  members ■ 10.00 

Resident  and  lady  members'  dues  are  payable  quarterly  on  the 

first  days  of  January,  April,  July  and  October. 

Any  member  has  the  privilege  of  accompanying  to  the  Club 
unmarried  ladies  not  already  members,  but  must  pay  for  them 
such  fees  for  the  use  of  the  golf  course,  tennis  court  or  other 
special  privileges  as  the  Board  of  Governors  may  prescribe. 

Sec.  3.  Oflficers  of  the  United  States  Army,  Navy,  or  Marine 

Corps  on  the  active  lists  temporarily  residing  in 

County  may  be  elected  members  of  the  Club  without  payment  of 
the  initiation  fee,  but  shall  be  subject  to  resident  dues. 
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See.  4.  Students  of  the College 

who  are  no o -residents  of ! County,  shall  be 

eligible  for  non-resident  membership. 

Sec.  5,  Persons  visiting from  outside  the  State 

of  North  Carolina  may  be  permitted  to  have  the  privileges  of  the 
Club,  including  the  golf  links,  on  auch  terms  as  the  Board  of 
Governors  may  prescribe. 

Article  vn.    Penalties. 

Section  1.  In  ease  of  the  infraction  of  any  By-Law  or  rule  of  the 
Club  or  of  any  conduct  on  the  part  of  a  member  which  may 
tend  to  endanger  the  good  order,  welfare,  or  character  of  the  Club, 
the  Board  of  Governors  may  suspend  such  member  from  all  the 
privileges  of  membership  for  a  period  of  not  more  than  six 
months.  Any  member  thus  suspended  shall  be  immediately  noti- 
fied in  writing  of  his  suspension,  and  cause  or  causes  therefor. 
Such  member  may  appeal  from  the  decisions  of  the  board  by 
serving  written  notice  of  such  appeal  upon  the  board  within  ten 
days  after  his  receipt  of  said  decision,  and  on  receipt  of  the  notice 
of  appeal  the  board  shall  call  a  special  meeting  of  the  Club,  to  be 
held  within  ten  days  thereafter,  to  consider  said  appeal.  The 
appellant  shall  have  the  right  to  be  present  at  such  meeting  or  to 
be  there  represented  by  some  other  member,  and  after  a  state- 
ment by  the  board  of  the  charges  against  him  he  shall  be  heard  in 
his  own  defense,  and  witnesses  may  be  introduced  by  either  party ; 
he  shall  then  withdraw  from  the  meeting,  and  the  meeting  shall 
confirm,  modify,  or  reverse  the  decision  of  the  board.  If  a  mem- 
ber shall  enter  the  clubhouse  or  grounds  during  the  period  of  his 
suspension  he  shall  ipso  facto  cease  to  be  a  member  of  the  Club. 

Sec.  2.  For  the  causes  aforesaid,  any  member  may  be  expelled 
by  a  unanimous  vote  of  a  quorum  of  the  Board  of  Governors,  pro- 
vided that  ten  days'  notice  shall  have  been  given  the  offending 
member  and  each  member  of  the  Board  of  Governors  of  the  meet- 
ing at  which  said  expulsion  shall  be  considered.  Pending  such  ac- 
tion, the  board  may  suspend  such  member  in  the  ordinary  way. 
Such  member  shall  have  the  same  right  of  appeal  as  in  case  of  sus- 
pension. 

Sec,  3.  For  misconduct  or  neglect  of  duty,  any  member  of  the 
Board  of  Governors  may  be  expelled  from  office  by  a  majority 
vote  of  a  quorum  of  the  members  of  the  Club  at  a  special  meet- 
ing called  for  that  purpose. 
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Article  Vm. — AmendmentB. 

Section  1.  Aoy  by-law  may  be  amended  at  any  meeting  of  the 
Club  by  a  majority  vote  of  the  members  present  in  person:  Pro- 
vided, a  copy  of  the  proposed  amendment  shall  be  filed  with  the 
Board  of  Governors,  and  a  copy  subscribed  to  by  at  least  ten 
membere  of  the  Club,  shall  have  been  posted  for  at  least  thirty 
days  before  auch  meeting. 

Article  IX.— OfiBcers. 

President. 
Section  1.  The  president,  or  in  his  absence  the  vice  president, 
shall  preside  at  all  meetings  of  the  Club  or  board,  and  shall 
exercise  general  supervision  and  control  over  all  the  affairs  of  the 
Club. 

Secretary. 

Sec.  2.  The  secretary  shall  keep  the  minutes  of  all  meetings  of 
the  Club  and  of  the  board,  and  have  charge  of  the  records  of  the 
Club ;  he  shall  give  notice  of  all  meetings  of  the  Club  to  all  voting 
members  thereof;  he  shall  give  notice  of  all  meetings  of  the  board 
to  all  members  thereof ;  he  shall  conduct  the  general  correspon- 
dence of  the  Club. 

Treasurer. 

Sec.  3.  The  treasurer  shall  have  charge  of  all  moneys  of  the 
Club,  and  shall  keep  the  accounts  of  the  Club  and  report  thereon 
to  the  board  whenever  called  upon  to  do  so  by  the  board.  His 
accounts  shall  be  audited  by  the  audit  committee  between  the  15th 
and  30th  day  of  each  April  and  at  aueh  other  times  as  the  board 
may  direct;  he  shall  pay  all  bills  and  accounts  against  the  club 
when  properly  certified  to  by  the  proper  committee  and  approved 
by  the  president. 

Sec.  4.  The  treasurer  shall  give  bond  in  such  amoimt  and  with 
such  guarantee  company  as  may  be  determined  by  the  board: 
Provided,  however,  that  the  Club  shall  pay  the  expense  or  pre- 
mium of  such  guarantee  bond. 

Article  X. 

Section  1.  Dues  of  newly  elected  members  shall  begin  on  the 
first  day  of  the  month  in  which  their  election  occurs. 
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Article  ZI.— Oommlttees. 

Section  1.  The  Board  of  Qovernors  shall  elect  a  house  commit- 
tee, an  auditing  committee,  a  greens  committee,  an  aquatic  com- 
mittee, a  grounds  committee,  tennis  committee,  and  such  other 
committees  as  they  may  deem  advisable. 

Sec.  2.  The  president,  and  in  his  absence  the  vice  president, 
shall  he  ex  officio  a  member  of  all  committees. 

0<nmnittee  Meetings. 
Sec.  3.  Meetings  of  standing  committees  shall  be  held  on  call 
of  the  respective  chairmen  thereof  or  by  the  president. 

Hotise  Oommittee. 

Sec.  4.  The  house  committee  shall  consist  of  three  resident  male 
members,  and  shall  have  charge  of  the  clubhouse  and  stables.  It 
shall  furnish  supplies,  approve  bills,  engage  and  dismiss  all  club 
servants,  except  those  under  control  of  other  committees,  receive 
complaints  and  redress  grievances.  The  expenditures  of  this  com- 
mittee for  wages  and  supplies  are  subject  to  approval  of  the 
Board  of  Governors. 

Audit  Oommittee. 

Sec.  5.  The  audit  committee  shall  consist  of  three  resident  male 
members.  It  shall  audit  the  accounts  of  the  treasurer  between 
the  15th  and  30tb  of  each  April,  and  at  such  other  times  as  the 
board  may  direct,  submitting  a  report  of  such  audit  in  writing  to 
the  board. 

Oreens  Oommittee. 

Sec.  6.  The  greens  committee  shall  consist  of  three  resident 
male  members.  It  shall  have  charge  of  the  golf  course  and  the 
workshop  of  the  professional;  it  shall  employ  a  greens  keeper  and 
such  assistants  as  shall  be  necessary;  it  shall  order  the  purchase 
of  necessary  tools  and  materials;  it  shall  select  and  have  control 
of  the  caddies,  who  may  be  admitted  to  the  course.  The  expendi- 
tures for  wages  and  material  by  this  committee  are  subject  to 
approval  by  the  Board  of  Governors. 

Aquatlo  Oommittee. 
See.  7.  The  aquatic  committee  shall  consist  of  three  resident 
male  members,  and  shall  have  charge  of  the  lake  and  the  boat- 
hotise  and  all  boats  of  the  Club.  This  committee  is  empowered  to 
formulate  all  rules  relative  to  the  use  of  the  boats  and  lake ;  such 
rules,  however,  must  be  approved  by  the  board.  {'^M(^olp 
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Oroiudi  Oommittee. 

Sec.  8.  Th«  grouQda  committee  shall  coDsist  of  three  resident 
male  members,  who  shall  have  charge  of  all  the  grounds  of  the 
Club,  except  the  golf  courge,  tennis  courts  and  lake ;  it  shall  have 
the  power  to  employ  such  assistance  aa  is  necessary  to  keep  up 
the  property  under  their  charge.  Their  action  is  subject  to  the 
approval  of  the  Board  of  Governors, 

Tennis  Oommittee. 

See.  9.  The  tennis  committee  shall  consist  of  three  resident  male 
members,  who  shall  have  charge  of  the  tennis  grounds;  it  shall  be 
their  duty  to  keep  up  the  property  under  their  charge.  Their  ac- 
tions are  subject  to  the  approval  of  the  Board  of  Governors, 

Sec.  10.  Any  committee  ia  empowered  to  recommend  to  the 
Board  of  Governors  changes,  amendments  or  elaboration  of  rules 
relating  to  or  governing  them  in  their  duties,  as  defined  by  the 
rules  and  by-laws. 

Article  XH. — Change  of  Residence. 
'  Section  1.  Any  resident  member  moving  his  place  of  business 

from County  and  so  continuing  it  for  sii 

consecutive  months  in -any  year,  upon  giving  notice  in  writing 
of  such  change  to  the  secretary,  and  upon  the  approval  of  the 
Board  of  Governors,  may  become  a  nonresident  member  from  the 
expiration  of  the  month  in  which  such  notice  was  received. 

See.  2.  Any  nonresident  member  may,  with  the  consent  of  the 
Board  of  Governors,  become  a  resident  member  upon  notification 
in  writing  to  the  secretary  of  his  wish  to  become  such,  upon  pay- 
ing the  secretary  the  initiation  fee. 

Leave  of  Absence. 

Sec.  3.  Members  of  the  elub  who  expect  to  be  absent  from  the 

county  for  six  consecutive  months  or  more  may,  upon  written 

request  to  the  Board  of  Governors,  be  exempt  from  dues  during 

such  absence,  at  the  discretion  of  the  board. 

Resignations. 
Sec.  4.  Resignations  may  be  accepted  only  as  of  the  last  day  of 
the  quarter;  if  not  received  on  or  before  that  date,  members  will 
be  liable  for  dues  for  the  succeeding  three  months 


,,oo 


'gk 


North  Carolina  Corporation  Code  641 

Article  xnt— Dnes. 

Section  1.  In  case  any  member  shall  fail  to  pay  dues  within 
thirty  days  after  being  requested  by  the  treasurer,  a  notice  of 
same  shall  be  sent  to  such  delinquest,  and  if  the  aocoant  remains 
unpaid  at  the  expiration  of  twenty  days  thereafter  the  secretary 
shall  post  such  account  in  the  clubhouse,  and  credit  shall  then 
cease.  If  this  default  shall  continue  ten  days  after  the  posting  of 
such  delinquent  this  shall  work  a  suspension. 

Other  Aceonuts. 

Sec-  2.  All  other  bills  are  due  on  the  first  of  the  month.  Credit 
ceases  on  the  tenth,  and  members  are  posted  if  unpaid  by  the 
twentieth.  Delinquents  are  suspended  on  the  thirtieth.  Members 
suspeniled  are  not  privileged  to  enter  the  Club  grounds. 

Sec.  3.  When  a  member's  club  bill  amounts  to  $30  he  shall  incur 
no  further  indebtedness  to  the  Club  until  such  bills  are  paid  in 
full. 

Article  XIV.--BeUiiig. 

Section  1.  Betting  or  gambling  of  any  kind  upon  the  Club  prem- 
ises is  positively  forbidden  under  penalty  of  suspension  for  thirty 
days  for  the  first  offense,  and  expulsion  for  a  repetition. 

Article  XV.— Visitors. 

Section  1.  Any  member  shall  have  the  privilege  of  introducing 
as  a  visitor  to  the  Club  any  person  who  is  not  a  resident  of 
County,  provided  that  the  name  and  resi- 
dence of  the  visitor  and  the  name  of  the  member  introducing  such 
visitor  and  the  date  of  such  introduction  shall  be  entered  in  the 
visitor's  register  immediately  upon  such  introduction. 

Sec.  2.  Upon  the  request  of  a  member,  visitors  introduced  shall 
be  furnished  with  a  visitor's  card,  signed  by  the  secretary,  certi- 
fying that  such  visitor  b  entitled  to  the  privileges  of  the  Club  for 
two  weeks  from  the  date  of  issue,  with  the  privilege  of  one  re- 
nevral  for  like  period;  and  no  visitor  whose  invitation  has  been 
once  renewed  shall  again  be  introduced  within  three  months  from 
the  expiration  of  the  second  period  of  two  weeks. 

See.  3.  Not  more  than  five  visitors  can  enjoy  the  privileges  of 
the  Club  at  the  same  time  on  the  introduction  of  the  same  mem- 
ber. 

Sec.  4.  Club  members  shall  be  responsible  for  the  conduct  and 
indebtedness  of  guests  introduced  by  them.  ('"^.^.^.^I., 
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Harried  LadiM. 
Sec.  5.  The  privileges  of  the  Club  ahall  not  be  accorded  to  any 

man  residing  in Townahip,  or  to  any  married 

woman  residing  in Township  whose  husband 

is  not  a  member  of  the  Club. 

Temporary  Beaidents. 
Sec.  6.  A  temporary  resident  of 

County  may  be  accorded  the  privileges  of  the  Club  on  the  follow- 
ing conditions;  Application  shall  be  made  in  writing,  endorsed  by 
two  resident  mombers,  and  referred  to  the  secretary,  who  will  in 
turn  transmit  it  to  the  Board  of  Governors.  If  favorable  action 
is  taken,  applicant  will  be  notified,  and  must  pay  in  advance  $5 
per  month  for  the  privileges  granted. 

Sec.  7.  Temporary  residents  of 

County  so  endorsed  shall  not,  upon  these  terms,  be  extended 
the  privileges  of  the  Club  for  a  period  exceeding  four  months  in 
any  one  year,  and  are  required  to  present  introduction  cards 
when  requested  by  the  custodian  of  the  clubhouse  or  the  greens 
keeper;  Provided,  that  when  such  temporary  resident  has  been 
introduced  as  a  guest  by  a  member,  and  as  such  availed  himself 
of  guests'  privileges,  such  time  shall  be  computed  as  part  of  the 
four  months'  maximum  period  in  question. 

Article  XVI.— Order  <tf  BniineBS. 

Section  1.  At  all  meetings  of  the  Club,  except  special  meetings, 
the  order  of  business  shall  be  as  follows : 

1.  Beading  of  Minutes  of  last  annual  meeting  and  of  all  special 

meetings  held  subsequent  thereto. 

2.  Report  of  Board  of  Governors. 

3.  Report  of  Secretary. 

4.  Report  of  Treasurer. 

5.  Report  of  Committees. 

6.  Unfiniahed  Business. 

7.  New  Business. 

8.  Elections. 

9.  Adjournment. 

This  order  of  business  may  be  changed  at  any  meeting  by  a  two- 
thirds  vote  of  the  members  present. 
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Article  XVn. — Board  Heetinga. 

Section  1.  The  order  of  baaineaa  shall  be  as  follows : 

1.  Beading  of  the  Minutes  of  the  last  regular  meeting  and  of 

special  meetings  held  subsequent  thereto. 

2.  Reports  of  Officers. 

3.  Reports  of  Standing  Committees. 

4.  Reports  of  Special  Committees. 

5.  Unfinished  Business. 

6.  New  Business. 

7.  Adjournment. 

This  order  of  business  may  be  changed  at  any  meeting  by  a  two- 
thirds  vote  of  the  members  present. 

Article  XVJil. — Election  of  Members. 

Section  1.  All  candidates  for  membership  shall  be  proposed  by 
one  member  and  seconded  by  another  and  elected  by  the  Board 
of  Goyemors.  Applications  must  be  signed  by  the  applicant.  The 
name  and  residence  of  each  candidate,  with  the  name  of  his  pro- 
poser, shall  be  inserted  in  a  book  kept  for  that  purpose.  The 
name  of  the  candidate,  with  the  names  of  the  proposer  and  sec- 
onder, shall  be  posted  in  the  clubhouse  for  two  weeks  prior  to 
the  balloting.  No  ballot  shall  be  taken  upon  the  name  of  any 
candidate  untiJ  he  shall  be  personally  known  to  at  least  one  mem- 
ber of  the  board.  To  elect,  at  least  seven  ballots  must  be  cast  in 
favor  of  the  candidate,  and  in  all  eases  two  adverse  ballots  shall 
exclude. 

Elected  candidates  must  qualify  within  thirty  days  from  date 
of  their  election;  otherwise  their  election  is  void. 

Resignations  must  be  in  writing,  and  must  be  filed  with  the  sec- 
retary before  the  first  day  of  the  quarter,  to  release  the  member 
wishing  to  resign,  from  liability  for  dues  for  the  ensuing  quarter. 

Ladies  shall  be  eligible  for  membership  upon  invitation  of  the 
Board  of  Qovemors,  and  upon  election  shall  pay  the  usual  initia- 
tion fee  and  dues. 

Club  Colors. 
Maroon  and  Green. 
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SPECIAL  CHARTER  CliAUSES. 

Anti-TnberculoBiB  Society. 

(a)  To  aid  in  the  treatment  of  victims  of  tabercnloais,  to  aid  in 
the  prevention  of  the  spread  of  tuberculosis,  to  organize  the  peo- 
ple of County  in  the  institution,  buildings  and 

maintenance  of  a  hospital  for  the  treatment  of  persons  suffering 
with  tuberculosis,  to  aid  in  the  general  education  of  the  people 
with  regard  to  tuberculosis. 

(b)  To  receive  funds  in  money  or  gifts  of  property  for  the 
purposes  above  set  out. 

(c)  To  do  all  these  things  contemplated  in  the  building  and 
maintenance  of  a  hospital  for  the  prevention,  treatment  and  cure 
of  tuberculosis. 

Bank  and  Trust  Oompany. 

The  nature  of  the  business  to  be  conducted  is  to  operate 
a  general  banking  business,  including  both  commercial  and  sav- 
ings bank  departments;  to  act  as  administrator,  guardian,  trustee, 
receiver  or  depository  and  to  take,  accept  and  execute  any  and 
such  trusts  and  powers  of  whatever  nature  and  description  which 
may  be  conferred  upon  or  entrusted  to  said  corporation  by  agree- 
ment, grant,  devise,  bequest,  assignment,  or  otherwise,  or  by 
order  of  any  court  of  record,  and  to  take,  receive,  hold,  manage  or 
convey  any  property  or  estate,  real  or  personal,  which  may  be 
the  subject  of  any  such  trust,  and  for  compensatwn  shall  have 
such  commission  as  may  be  fixed  by  law  or  agreed  upon. 

Baseball  Clnb. 

1.  To  buy,  lease  or  otherwise  acquire  land,  to  erect  upon  same 
an  athletic  park,  in  which  may  be  held  all  kinds  of  athletic  games 
or  pastimes;  to  equip  same  with  proper  fence,  grandstand, 
bleachers,  clubhouses,  etc. 

2.  To  organize  a  baseball  club ;  to  own  a  franchise  in  a  prn- 
feesional  baseball  league;  to  manage  and  conduct  said  club;  to 
appoint  its  officers  and  contract  with  the  members  of  said  club, 
and  to  do  all  other  acts  necessary  or  expedient  for  this  purpose. 

Bnilduig  and  Loan. 

To  enable  the  subscribers  hereto  to  assist  each  other,  and  all 

who  may  become  associated  with  them,  in  making  loans  to  its 
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members  only,  and  to  enable  them  to  acquire  real  estate,  making 
iiaproTements  thereon  and  removing  enaumbrances  therefrom  by 
the  payment  of  periodical  installments,  and  to  accumulate  a  fund, 
to  be  paid  by  its  members,  who  do  not  obtain  loans  for  the  purpose 
aforesaid  when  the  funds  of  said  association  shall  amount  to  the 
mm  of Dollars  pec  share  of  the  first  and  subse- 
quent classes  or  series. 

College. 

Section  1.  That ,  of ■_ , 

,  of etc.,  trustees,  and 

their  successors,  be  and  they  are  hereby  declared  to  be  a  body 
politic  and  corporate  for  the  purpose  of  providing  for  the  higher 

education  of  women,  under  the  name  and  style  of  " 

Institute,  Inc.,"  and  by  that  name  and  style  they  shall  have  per- 
petual succession  and  shall  be  capable  in  law  to  take,  receive,  hold 
ind  purchase  all  manner  of  lands,  tenements,  rents,  and  annui^ties, 
and  other  hereditaments  which  at  any  time  may  be  granted,  sold 
or  otherwise  conveyed  to  the  said  corporation,  and  shall  also  be 
capable  in  law  to  take,  receive  and  possess  all  moneys,  goods  and 
chattels  that  may  be  given,  sold  or  bequeathed  by  any  person  or 
persons  for  the  use  of  said  corporation,  and  apply  the  same  ac- 
cording to  the  will  of  the  donors,  all  the  aforesaid  lands,  tene- 
ments and  personal  property  the  said  corporation  shall  have, 
hold  and  use  to  carry  out  the  purposes  of  the  said  corporation. 

Section  2.  That  the  said  corpoVation  shall  be  capable  in  law  to 
bargain,  sell  land  and  convey  to  any  purchasers,  such  lands,  tene- 
ments and  hereditaments  and  personal  property  which  may  be 
owned  by  said  corporation  as  aforesaid,  when  the  condition  of  the 
grant  to  the  said  corporation  does  not  forbid  the  same;  and  the 
proceeds  arising  therefrom  shall  be  held  and  used  for  the  benefit 
of  the  said  corporation. 

Section  3.  That  the  said  corporation  shall  have  power  to  make 
and  establish  such  by-laws,  rules  and  regulations  for  the  govern- 
ment of  the  aforesaid  institution  as  to  them  may  seem  necessary : 
Provided,  the  same  are  not  in  conflict  vrith  the  constitution  and 
laws  of  the  State  of  North  Carolina  and  the  United  States. 

Section  4.  That  the  said  corporation  may  sue  and  be  sued, 
plead  and  be  impleaded  in  all  the  courts,  and  shall  have  the  power 
aforesaid  trustees  may  think  proper. 

See.  5,  That  the  trustees  of  said  corporation  as  named  in  sec- 
tion one  of  this  act  shall  be  divided  into  three  classes,  and  the 
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first  named  of  the  said  trustees  shall  hold  their  ofiGcea  for 

years,  and  the  next  shall  hold  their  offices  for yeara,  and 

the  next  named  shall  hold  their  offices  for years,  bnt  their 

successors  shall  hold  their  offices  for years,  and  be  elected 

as  hereinafter  provided. 

Sec.  6.  That  said  trustees  shall  have  the  right  to  provide  for 
such  additional  trustees,  not  more  than  thirty,  as  they  see  fit,  and 
to  assign  them  to  the  classes.  The  successors  to  the  troatees  named 
in  section  one  of  this  charter  as  well  as  all  other  trustees  here- 
after provided  for,  and  their  successors,  shall  be  elected  as  fol- 
lows: Two  each  by  the  Synod  of  North  Carolina  of  the 

Church  in  the  United  States  and  two  by  each 

of  said  Synod,  seven  by  the  officers  of  the 

Church  of ,  of  said  Synod;  Provided,  that  in 

case  the  said  Synod,  church  or  any  of  the 

shall  decline  or  fail  to  elect  the  trustees  allotted  to  them  then  the 
vacancies  occurring  in  this  or  any  other  way  shall  be  filled  by  the 
remaining  trustees  or  as  they  may  provide. 

Sec.  7.  That  no  person  shall  be  eligible  to  membership  among    , 

said  trustees  unless  he  is  a  member  of  some 1 Church 

of  the  Synod  of  North  Carolina  of  the Clhurcb 

in  the  United  States  or  unless  if  not  a, member,  his  election  will 
still  leave  at  least  three-fourths  of  said  board  of  trustees  mem- 
bers of  said  church.  That  whenever  any  of  said  trustees  above 
provided  for  shall  die,  resign,  remove  their  residence  to  another 
state,  refuse  to  act  or  shall  fail  to  attend  the  meetings  of  said 

trustees  continuously  for  the  space  of years,  tie 

membership  of  said  trustee  shall  be  for  the  unexpired  term. 

See.  8.  That  the  said  trustees  shall  have  the  power  to  remove 
any  one  of  their  number  for  improper  conduct,  of  which  they 
shall  be  judges;  Provided,  the  cause  thereof  shall  be  entered  upon 
their  minutes;  and  Provided  further,  that  the  accused  shall  have 
thirty  days'  notice  of  procedure,  and  majority  of  two-thirds  of 
the  members  present  shall  be  necessary  to  effect  such  removal; 
and  Provided  further,  that  at  such  trial  a  majority  of  the  whole 
board  of  trustees  shall  be  present. 

Sec.  9.  The  said  trustees  shall  have  the  power  to  appoint 
their  own  president,  secretary,  treasurer  and  committees  for  such 
a  time  as  they  may  deem  best,  and  to  elect  such  professors  and 
tutors  and  other  officers  of  the  aforesaid  institution  as  they  ahaH 
deem  qualified  to  discharge  the  duties  of  their  several  offices,  and 
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may  remove  them  for  misbehavior,  ioability  or  neglect  of  duty  or 
other  cause  which  shall  be  deemed  advisable  to  said  trustees,  and 
do  any  and  all  acta  usually  given  trustees  of  educational,  literary, 
or  religious  associations. 

Sec.  10.  Said  trustees  may  also  provide  for  an  executive  com- 
mittee of  not  more  than  ten  members  and  commit  to  them  the 
management  of  the  corporation  and  the  institution  under  its 
charge  and  bestow  upon  them  all  the  powers  of  the  said  trustees 
when  the  board  of  trustees  is  not  in  session. 

Sec.  11.  That  the  faculty  of  the  aforesaid  institution  by  the 
advice  and  consent  of  the  aforesaid  trustees  shall  have  power  to 
confer  all  such  degrees  and  marks  of  literary  distinction  as  are 
usually  conferred  by  colleges  and  universities. 

Sec.  12.     That  the  said  " -—Institute" 

of ,  N.  C,  shall  be  located  in  or  near  the  City 

of ,  County  of ,  State  of 

North  Carolina. 

Export  and  Oommission. 

To  engage  in  the  purchase  and  sale  of  cotton  and  other  goods 
manufactured  and  otherwise  in  the  several  state  and  territories  of 
the  United  States  and  in  foreign  countries;  to  advance  money 
upon  merchandise,  to  make,  purchase,  sell  or  exchange  manufac- 
tured or  other  articles,  and  to  acquire  and  dispose  of  the  right  to 
make  and  use  the  same ;  to  own,  hold  and  lease  improved  and  un- 
improved real  property  in  any  of  the  states  or  territories  of  the 
United  States ;  to  deal  in  cotton,  wool  and  in  cotton  and  woolen 
goods,  on  commission  or  otherwise ;  to  advance  money  on  consign- 
ed, pledged  or  other  goods;  and  to  engage  in  any  wholesale  or 
retail  business  or  any  lawful  business  or  purpose  pertaining  to  the 
manufacture,  sale  or  exporting  of  cotton  or  other  manufactured 
or  other  goods,  or  to  deal  in  or  handle  cbtton  or  other  goods  in 
any  other  way. 

Fire  Insurance. 
To  insure  and  re-insure  all  classes  of  property  against  loss  or 
damage,  by  fire,  lightning,  water,  winds  or  tornadoes  or  any  other 
risks  assumed  by  like  companies.  And  for  such  insurance  said 
corporation  may  charge  such  premium  or  premiums  as  may  be 
agreed  upon  between  said  company  and  the  parties  whose  prop- 
erty is  so  insured. 
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Tubing  Olnb. 

To  form  a  social  club  for  the  purpose  of  pleasure  to  its  mem- 
bers and  guests  and  to  encourage  the  raising,  cultivation,  propa- 
gation and  protection  of  fish  and  game. 

Home  Lodge. 

The  said  corporation  shall  have  power  to  lease,  purchase, 
take, and  receive  by  deed,  gift,  or  devise  and  hold  in  fee  simple 
or  lesser  estate  or  estates,  all  manner  of  lands,  tenements, 
and  hereditaments  and  shall  be  capable  in  law  to  take,  receive 
and  poasess  all  moneys,  stocks,  bonds,  books,  goods  and  chattels 
which  may  have  been  or  may  hereafter  be  given  to  it,  or  to  any 
person  or  persons  for  it,  by  deed,  devise,  bequest  or  otherwise.  A 
misnomer  in  any  deed,  will  or  other  conveyance  shall  not  have 
the  effect  to  invalidate  the  conveyance  if  the  corporation  shall 
therein  be  described  with  sufficient  certainty  to  identify  it,  or  if 
the  intent  of  the  grantor  or  testator  to  make  the  home  the  bene- 
ficiary shall  sufficiently  appear  on  the  face  of  the  instrument  or 
otherwise.     The   said   corporation,   under  the   direction    of   the  | 

Lodge  of  North  Carolina, 

etc.,  shall  have  power  to  bargain,  sell,  transfer  and  convey  any 
and  all  of  its  real  estate  and  personal  property. 

The  purpose  of  said  corporation  shall  be  to  be  build,  operate 

and  maintain  a  home  for  the etc,  and 

such  other as  the  by-laws  shall  provide  for. 

ManofactmiDg  and  Trading, 

(a)  To  carry  on  the  business  of  manufacturing  and  selling 
yarns,  warps,  thread,  twine,  rope,  cloth  and  fabrics  of  any  or  all 
kinds  and  materials,  which  may  go  into  such  fabrics,  from  cot- 
ton, wool,  linen,  flax,  hemp,  sisal,  grass,  or  any  other  fibre  or  ma- 
terial, or  any  one  or  more  of  them,  or  any  mixture  or  combina- 
tion of  them,  or  any  of  them,  and  to  do  and  perform  all  things 
necessary  or  convenient,  or  usually  done,  in  connection  with  such 
business. 

(b)  To  operate  one  or  more  stores  for  the  sale  of  all  kinds  of 
merchandise. 

Mercantile. 
(a)  To  do  a  general  mercantile  business  both  wholesale  and  re- 
tail, and  buy  and  sell  goods,  wares,  fertilizers,  country  produce 
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and  merchandise  of  every  description  and  buy  and  sell  cotton, 
cotton  seeds  and  all  other  farm  products,  and  shall  have  power 
to  make  advancements  to  those  engaged  in  the  cultivation  of  the 
soil,  and  to  the  others,  and  to  that  end  shall  have  power  to  take 
mortgages  upon  real  and  personal  property,  and  also  take  chat- 
tel mortgages  and  agricultural  liens  upon  crops  and  to  do  all 
things  incident  to  the  mercantile  business. 

(b)  To  engage  in  the  business  of  buying  and  selling  horses, 
mules  and  all  other  kinds  of  live  stock  and  to  do  all  things  inci- 
dent thereto. 

Morris  Plan  Loan. 

(a)  To  sell,  offer  for  sale  and  negotiate  ita  own  choses  in  ac- 
tion and  to  sell,  offer  for  sale,  guarantee  and  negotiate  the  choses 
in  action  of  other  persons,  firms  or  corporations,  as  investments, 
or  otherwise. 

(b)  To  receive  money  or  property  in  payment  for  said  choses 
in  action,  in  installments  or  otherwise  from  any  person  or  per- 
sons, with  or  without  an  allowance  of  interest  upon  such  install- 
ment ;  to  enter  into  any  lawful  contract  or  undertaking  with  any 
person  or  persons  for  the  withdrawal  of  such  money  or  property, 
at  any  time,  with  any  increase  thereof,  and  make  payments  to  any 
person  or  persons  of  any  sum  of  money  at  any  time,  either  fixed 
or  uncertain ;  to  make  loans  at  the  rate  of  interest  allowed  by  law 
and  to  collect  interest  in  advance,  and  to  make  such  loans  upon 
such  security,  real  or  personal,  and  upon  such  terms,  conditions 
and  under  such  contracts,  rules,  and  regulations  as  the  by-laws 
of  the  corporation  may  provide,  and,  to  provide  for  such  pre- 
miums and  interest  and  such  regulations  for  the  interest  on  the 
payment  of  such  loans  or  other  indebtedness  as  its  by-laws  may 
fix  and  as  may,  by  law,  be  permitted. 

(c)  To  act  as  agent,  factor  or  trustee  to  any  person,  firm  or 
corporation,  upon  such  terms  as  to  the  agency  as  may  be  agreed 
upon,  and  to  hold  and  dispose  of,  as  agent,  or  fiscal  agent,  bonds, 
certificates  of  stock,  investment,  certificates  or  other  evidences  of 
debt;  to  act  as  agent  for  any  insurance  company  or  any  bonding 
company  authorized  to  do  business  in  this  state,  collect  the  pre- 
miums on  policies  of  insurance,  and  commissions  on  bonds  or 
bonding  companies  and  generally  to  do  any  and  all  things  nec- 
essary for  the  proper  conduct  of  a  general  insurance,  real  estate 
and  bonding  business. 
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(d)  To  acquire  by  purchase,  subscription,  or  otberwise  and  to 
hold  as  investment  or  otherwise,  any  bouda,  or  other  secorities  or 
evidence  of  indebtedness  or  any  shares  of  capital  stock  created  or 
issued  by  it  or  by  any  other  corporation  or  ai^ociation,  or  by  anf 
state,  distriet,  territory  or  comity,  and  to  purchase,  hold,  sell, 
assign,  transfer,  mortgage,  pledge  or  otherwise  dispose  of  any 
bonds,  or  other  securities  or  evidence  of  indebtedness  created  or 
issued  by  it  or  by  any  other  corporation  or  association,  or  state, 
district,  territory  or  county. 

(e)  To  make  investigations  of  personal  credits  and  submit  re- 
ports upon  the  financial  standing  of  persons,  firms,  partnerships 

,  and  corporations,  and  to  make  a  reasonable  charge  for  the  8er>- 
ices  rendered  in  obtaining  such  information  and  reporting  the 
result  of  such  investigation,  which  said  report  shall  be  rendered 
under  such  rules  and  conditions  as  may  be  provided  for  in  tbe 
by-laws'  of  the  corporation. 

HotioQ  Pictnre  and  Theater. 

To  engage  in  a  general  entertainment,  motion  pictnre  and  vaude- 
ville theater  business,  including  the  buying,  selling,  renting  amJ 
^handling  in  any  manner  whatever  any  and  all  items  or  kinds  oE 
equipment,  service,  and  supplies  that  are  in  any  degree  or  man- 
ner connected  with  or  related  to  the  operation  of  any  kind  of  enter- 
tainment, show  or  theater,  that  is  to  own,  lease  and  manage  estab- 
lishments or  enterprises  for  the  purpose  of  offering  and  furnishing 
to  the  public  for  compensation,  or  otherwise,  motion  pictnre, 
vaudeville  or  any  other  form  of  entertainment,  or  any  item  or 
kind  of  equipment,  service  or  supplies  that  are  in  any  degree  or 
manner  connected  with  or  related  to  the  operation  of  any  kind  <tl 
entertainment,  show  or  theater,  to  conduct  all,  or  any  such  busi- 
nesses or  enterprises  upon  whatever  terms  and  at  whatever  rates 
the  company  wishes,  with  a  right  and  power  to  act  either  aa  an 
agent  or  as  a  principal,  with  the  authority:  to  buy  and  sell  any- 
thing whatever  and  with  the  privilege  of  conducting  business  in 
'. and  any  other  city  or  cities  whatever. 

Pine  Lamber  Association. 
(a)  To  foster  relations  of  friendship  and  cordiality,  promote 
welfare  and  prosperity,  obtain  and  disseminate  information,  re- 
form abuses,  promote  uniform  and  advantageous  methods,  obtain 
friendly  settlements,  adopt  expedient  rules  and  regulations,  and 
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secure  the  advantage  of  united  action,  plans  and  procedure,  to, 
for,  through,  by,  among  and  between  its  members. 

(b)  This  corporation  shall  be  managed  by  a  board  of  directors, 
which  shall  consist  of  twelve  (12)  members,  which  shall  be  chosen 
at  the  meeting  hereafter  called  for  organization.  The  number  of 
directors  may  hereafter  be  Increased  or  decreased  by  a  majority 
vote  of  the  members  of  this  association,  at  any  regular  or  at  any 
special  meeting  called  for  that  purpose.  The  directors  shall  choose 
the  following  ofiGcers:  A  president,  three  (3)  vice  presidents,  a 
secretary  and  a  treasurer,  which  two  last  offices  may  be  combined 
and  filled  by  one  person,  if  the  board  of  directors  shall  so  desire. 
The  number  of  vice  presidents  may  hereafter  be  increased  or  de- 
creiised  at  any  time  by  a  majority  vote  of  the  board  of  directors. 
The  directors  shall  have  the  right  to  enact,  repeal  or  amend  any 
by-law,  unless  such  by-law  shall  contain  a  provision  exempting 
it  from  amendment,  repeal  or  change  by  the  board  of  directors, 
in  which  event  such  by-law  shall  be  amended  only  by  a  majority 
vote  of  the  corporation, 

Keal  Estate,  Loan  and  Inauraooe  Agency. 
To  take,  acquire,  buy,  hold,  own,  maintain,  work,  develop,  sell, 
convey,  lease,  mortgage,  exchange,  improve,  and  otherwise  deal 
in  and  dispose  of  real  estate  and  real  property  or  any  other  inter- 
ests arid  rights  therein,  without  limit  as  to  a'Vnount ;  to  take,  ac- 
quire, buy,  hold,  own,  sell,  hire,  lease,  mortgage,  pledge  and  oth- 
erwise deal  in  and  dispose  of  all  kinds  of  property,  chattels  and 
chattels  real,  without  limit  as  to  amount ;  to  lend  money  on  bonds, 
secured  by  mortgage  on  real  estate  or  upon  personal  property,  or 
to  gnarantee  the  payment  of  principal  and  interest  of  any  bonds 
or  notes  secured  by  mortgages  on  real  estate  or  personal  property, 
or  to  tend  money  and  make  advances  from  time  to  time  on  bonds 
secured  by  mortgages  for  future  advances  on  real  estate  or  upon 
personal  property ;  to  procure  money  for  borrowers  and  to  guar- 
antee to  the  lender  the  payment  of  both  principal  and  interest 
and  to  charge  therefor  a  commission  for  its  services;  to  act  as 
agents  for  insurance  companies;  to  erect,  construct,  alter,  main- 
tain, to  improve  existing  houses,  buddings  or  works  of  every  kind 
on  any  lands  of  the  corporation,  or  upon  any  other  lands,  and  to 
rebuild,  alter,  improve  existing  houses,  buildings  and  works  there- 
on ;  to  convert  and  appropriate  any  such  lands  into  and  build  and 
form  roads,  streets  or  any  other  conveniences,  and  generally  to 
deal  with  and  improve  the  property,  of  the  corporation,  to  binder-  , 
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take  and  direct  all  estates,  property,  buildings  and  lands,  as  the 
agent  of  the  owner  of  such  estates,  property,  buildings  and  lands, 
and  to  collect  the  rents  as  the  agent  of  the  owner  of  such  estates, 
property,  buildings  and  lands,  charging  for  such  services  such 
commission  as  may  be  agreed  upon,  to  transact  on  commission 
the  general  business  of  a  real  estate  agent,  to  hold,  purchase  or 
otherwise  acquire,  sell,  assign,  transfer,  mortgage,  pledge,  or  oth- 
erwise dispose  of  shares  of  the  capital  stock  and  bonds,  deben- 
tures or  any  evidence  of  indebtedness  created  by  other  corpora- 
tion or  corporations,  and  allow  the  holder  thereof  to  exercise  all 
the  rights  and  privileges  of  ownership  and  right  to  vote  thereon ; 
to  guarantee  the  payment  of  dividends  or  interest  on  any  shares, 
stocks,  debentures  or  other  securities,  contracts,  or  obligations  is- 
sued by  any  other  corporation ;  to  lend  and  advance  money,  to 
give  credit  to  any  person  or  corporation  on  such  terms  as  are  noi 
inconsistent  with  the  laws  of  this  state  as  may  seem  expedient  j  to 
give,  guarantee,  or  become  security  for  any  such  persons  or  cor- 
porations; to  do  all  and  everything  necegsary,  suitable,  convenient 
or  proper  for  the  aecomplishment  of  any  of  the  purposes  or  the 
attainment  of  any  one  or  more  of  the  objects  herein  enumerated 
incidental  to  the  powers  named  or  which  shall  at  any  time  appear 
conducive  or  expedient  for  the  protection  or  benefit  of  the  cor- 
poration, either  as'holder  of  or  interested  in  any  property  or 
otherwise,  with  all  the  powers  now  or  hereafter  conferred  by  the 
laws  of  North  Carolina  upon  corporations,  to  act  as  warehouse- 
man, broker  and  commission  merchant,  but  nothing  herein  set 
forth  is  to  be  construed  to  authorize  the  formation  hereby  of  any 
insurance,  banking  corporation  or  savings  bank,  or  corporation 
deemed  to  possess  any  of  the  powers  prohibited  to  corporations 
formed  under  the  statutory  provisions  of  the  State  of  North  Caro- 
lina, 

Socdal  Olab. 
To  conduct    and   maintain    a   social    club   for  the  amusement 
and  recreation   of  its   members,   to   promote   social   intercourse 

among  the Club,  and  to  provide  rooms  in 

which  they  can  meet  for  recreation,  amusement  and  social  inter- 

Tobacco  Association. 
(a)  To  regulate  and  govern  the  sale  of  leaf  tobacco  on  the 
tobacco  market. 
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(b)  To  regulate  and  govern  the  busineBS  of  buying,  drumming 
and  guaranteeing  leaf  tobaeco  in  the  country  surrounding  the 
tobacco  market. 

Waterworks. 

To  install  and  operate  a  system  of  waterworks  and  sewerage, 

and  to  do  and  perform  such  other  kinds  or  classes  of  business,  as 

are  permitted  under  the  corporation  laws  of  North  Carolina,  with 

all  the  rights  and'  powers  incident  thereto. 

Woman's  Club. 

To  bring  the  women's  clubs,  and  other  organizations  of  women 
throughout  North  Carolina  into  relations  of  mutual  helpfulness 
and  co-operation. 


CERTIFICATE  OF  AMENDMENT  TO 

THE  CHARTER 

of 

The   Company 

The  location  of  the  principal  office  in  this  state  is  at  No 

street,  in  the of County 

The  name  of  the  agent  therein  and  in  charge  thereof,  upon 
whom  process  against  this  corporation  may  be  served,  is 


Resolution  of  Directors. 

The  board  of  directors  of  the company,  a 

corporation  of  North  Carolina,  on  this day  of 

,  A.  D.  192 — ,  do  hereby  resolve  and  declare  that 

it  is  advisable  that 


and  they  do  hereby  call  a  meeting  of  the  stockholders,  to  be  held 

at  the  company's  office  in  the  City  of , 

on the day  of 

,  192,„,  at M.,  to  take 

action  upon  the  above  resolution. 

Certificate  of  Change. 

The  Company, 

a  corporation  of  North  Carolina,  doth  hereby  certify  that  it,hMQJ(, 
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said having  been  declared 

by  resolution  of  the  Board  of  Directors  of  aaid  corporation  to  be 
advisable,  and  having  been  duly  and  regularly  assented  to  by  the 
vote  of  two-thirds  in  interest  of  each  class  of  stockholders  having 
voting  powers,  at  a  meeting  duly  called  by  the  Board  of  DireetofB 
tor  that  purpose;  and  the  written  assent  of  said  stockholders  is 
hereto  appended, 

In  witness  whereof,  said  corporation  has  caused  this  certificate 
to  be  signed  by  its  President  and  Secretary,  and  its  corporate 

seal  to  be  hereto  affixed,  the 

day  of ,  A.  D.  192_... 

COMPANY 

tli.  S.] 

By - 

President. 

Attest : 

Secretary. 

STATE  OP ) 

COUNTY  OP  - [ 

BE  IT  REMEMBERED,  that  on  this day  of 

A.  D.  192.._,  before  me,  the  subscriber,  a personallr 

appeared Secretary  of  the 

Company,  the  corporation  mentioned  in  and  which  executed  the    | 
foregoing  certificate,  who,  being  by  me  duly  sworn,  on  bis  oatli 
says  that  he  is  such  secretary,  and  that  the  seal  affixed  to  said 
certificate  is  the  corporate  seal  of  said  corporation,  the  same 

being  well  known  to  him;  that is  President 

of  said  Corporation,  and  signed  said  certificate  and  affixed  said 
seal  thereto,  and  delivered  said  certificate  by  authority  of  the 
Board  of  Directors  and  with  the  assent  of  at  least  two-thirds  in 
interest  of  each  class  of  the  stockholders  of  said  corporation  hav- 
ing voting  powers  as  and  for  his  voluntary  act  and  deed,  and  the 
voluntary  act  and  deed  of  said  corporation,  in  presence  of  de- 
ponent, who  thereupon  subscribed  his  name  thereto  as  witness. 

And  he  further  aaya  that  the  assent  hereto  appended  is  signed 
by  at  least  two-thirds  in  interest  of  each  class  of  the  stockholders 
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of  said  corporation  having  voting  powers,  either  in  person  or  by 
their  several  duly  constituted  attorneys  in  fact,  thereunto  duly 
AQthorized  in  writing. 


Notary  Public, 
StockholderB'  Assent  to  Ohange. 
We,  the  subscribers,  being  at  least  two-thirds  in  interest  of 

each  class  of  stockholders  of  the 

Company  having  voting  powers,  having  at  a  meeting  regularly 
eall^  for  the  purpose  voted  in  favor  of 


do  now,  pursuant  to  the  statute,  hereby  give  our  written  assent 
to  said  change. 
Witness  our  hands,  this day  of 

A.  D.  192_-_. 

Stockholders.  No.  of  Shares. 


CHANGE  AS  TO  ADMISSION  AND  EXCLUSION  OP 
MEMBERS. 
"The  purpose  of  this  corporation  being  principally  social,  and 
it  being  necessary  to  provide  a  method  by  which  a  stockholder 
or  member,  who  may  have  become  uncongenial  to  the  other  mem- 
bers or  stockholders  of  the  corporation,  may  be  excluded  from 
membership,  and  at  the  same  time  to  protect  his  property  rights 
by  repaying  him  the  par  value  only  of  his  shares  of  stock,  it  is 
made  a  part  of  this  charter  or  certificate  of  incorporation  that  the 
said  corporation  shall  have  the  right  by  two-thirds  vote  of  all  of 
itB  Board  of  Governors,  or  two-thirds  vote  of  its  stockholders, 
after  giving  ten  (10)  days  notice  to  each  stockholder  or  member 
of  the  purpose  to  exclude,  to  declare  any  such  stockholder  or 
member  no  longer  a  member  of  the  corporation.    And  upon  such 
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vote  being  taken,  such  stockholder  so  to  be  excluded  shall  be 
notified  of  such  action  by  a  letter  mailed  to  him  in  the  post  office 
at  Raleigh,  N.  C,  properly  stamped  and  registered,  and  addressed 
to  his  post  office  as  disclosed  by  the  stock  books.  That  thirty 
(30)  days  after  the  posting  of  such  letter,  the  person  so  excluded 
shall  cease  to  be  a  member  or  stockholder  of  said  corporation, 
and  shall  no  longer  have  any  right  or  interest  therein,  except  that 
he  may,  at  any  time,  within  twelve  (12)  months  from  the  time 
he  was  so  excluded,  have  the  right  to  demand  and  receive  from 
the  corporation  the  par  value  only  of  all  shares  of  stock  in  this 
corporation  owned  by  him.  If  he  shall  not  apply  for  the  same 
within  said  period  of  twelve  (12)  months,  he  shall  lose  all  right 
to  demand  the  par  value  of  his  stock. 

"And  for  the  purpose  of  defraying  the  expenses  and  preserv- 
ing order  in  the  corporation,  the  corporation,  through  its  Board 
of  Governors  or  stockholders,  shall  have  the  right  to  impose 
and  collect  from  each  stockholder  dues  or  contributions,  not  to 
exceed,  however,  the  sum  of  twelve  ($12.00)  dollars  per  annum, 
and  to  prescribe  all  needful  rules  and  regulations  for  the  govern- 
ment of  the  property  of  the  corporation,  and  the  conduct  of  its 
members  while  dealing  with  or  using  the  property  of  the  corpo- 
ration ;  and  the  said  corporation,  through  its  said  Board  of  Gov- 
ernors or  stockholders,  may  prescribe  forfeitures,  pains  and 
penalties  for  the  violation  of  any  of  its  rules,  and  methods  for 
the  enforcement  thereof,  and  may  provide  for  the  exclusion  of 
stockholders  violating  such  rules  and  regulations,  in  which  case 
the  procedure  and  redemption  of  stock  shall  be  in  the  manner 
hereinbefore  provided.  That  any  person  becoming  a  stockholder 
of  the  corporation  shall  be  conclusively  presumed  to  have  ac- 
cepted and  agreed  to  all  the  terms  and  conditions  set  out  in  this 
amendment  to  the  charter  or  certificate  of  incorporation. 

"That  all  certificates  of  stock  of  this  corporation  now  outstand- 
ing shall  be  called  in  within  thirty  (30)  days  from  this  date  and 
exchanged  for  new  certificates  of  stock ;  and  the  said  new  certifi- 
cates of  stock  shall  contain  a  succinct  statement  of  the  material 
parts  of  this  amendment;  and  all  certificates  of  stock  hereafter 
issued  shall  contain  the  same  statement,  so  that  ail  stockholders 
of  the  corporation  shall  be  charged  with  notice  of  the  terms  of 
this  amendment  and  shall  be  bound  by  its  conditions. 

"That  no  holder  of  any  certificate  of  stock  shall  be  entitled  to 
any  of  the  privileges  of  the  corporation  or  enjoy  any  of  its  bene- 
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fits,  or  use  any  of  its  property  nntil  his  application  for  membpr- 
ship  in  the  corporation,  based  upon  his  ownership  of  a  certificate 
of  stock,  shall  have  been  passed  vpon  and  approved  by  at  least 
a  two-thirds  vote  of  the  Board  of  Governors. 


CERTIFICATES  OF  STOCK. 

Every  shareholder  is  entitled  to  a  cerificate  signed  in  the  name 
of  the  corporation  by  its  president  or  by  a  vice-president,  attested 
by  the  secretary,  with  the  corporate  seal  thereon,  showing  the 
number  of  shares  owned  by  such  shareholder.  No  particular 
form  of  words  is  necessary  to  the  validity  of  the  certificate.  It 
may  be,  by  its  terms,  made  dependent  for  validity  upon  certifi- 
cation by  the  Registrar  or  Transfer  Agent,  or  these  clauses  must 
be  omitted,  if  there  be  no  registrar  or  transfer  agent. 

If  Preferred  Stock  be  issued,  its  terms  should  be  set  out  in  the 
certificate  of  common  stock ;  and  it  should  be  made  clear,  that 
after  the  payment  of  all  dividends  on  the  preferred  stock,  all 
earnings  shall  belong  to  the  holders  of  the  common  stock ;  and 
that  upon  dissolution  of  the  corporation  after  the  preferred 
stock  and  all  accrued  and  unpaid  dividends  shall  have  been  paid, 
all  the  remaining  assets  shall  belong  to  the  holders  of  the  common 
stock. 

The  following  is  a  simple  and  usually  sufficient  form  for  cer- 
tificate of  stock,  when  there  is  no  preferred  stock  and  when 
there  be  neither  registrar  nor  transfer  agent; 

Shares  -v Shares 

No. Par  Value  $100.00 

Incorporated  under  the  laws  of  North  Carolina,  192 

COMPANY    (or   INCORPORATED) 

THIS  IS  TO  CERTIFY  that is  the  owner  of 

fully  paid  and  non-assessable  shares  of  the  par 

value  of  one  hundred  ($100.00)  Dollars  each  in  the  capital  stock 
of Company,  transferable  only  in  per- 
son or  by  agent  or  attorney  upon  the  books  of  said  company 
upon  surrender  of  this  certificate. 

"WITNESS  the  signatures  of  the  President  or  of  a  Vice-Presi- 
dent and  of  the  Treasurer  or  an  Assistant  Treasurer. 

Treasurer  or  Asst.  Treasurer  President  or  Vice-President 

(Corporate  Seal). 
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If  shares  of  uo  par  value  be  Issued,  the  form  should  be  changed 
by  striking  out  the  words  "Par  Value  $100.00"  and  inserting  in 
lieu  thereof  the  words  "without  par  value".  See  charter  and 
certificate  of  stock  of  Pacific  Oil  Co.  Pages  509  and  516. 

Certificates  of  stock^common  and  preferred — in  corporations 
of  various  kinds,  are  here  given. 

Incorporated  Under  The  Laws  of  North  Carolina  19 

Total  Authorized  Capital  Stock  $100,000. 

Par  Value  $100. 

Fully  Paid  Up,  Non-Taxable  and  Non-Awessable. 

No. Shares. 

CORPORATION 

,  North  Carolina. 

THIS  IS  TO  CERTIFY  That ^ 

is  the  owner  of Shares  of  the  par  value  of  One 

Hundred  Dollars  ($100.)   each  of  the  Capital  Stock  of 

__ CORPORATION  {hereinafter  called  the  Corporation), 

fully  paid  up,  non-taxable  and  non-assessable,  transferable  only 
on  the  books  of  the  Corporation  by  the  holder  hereof,  in  person 
or  by  attorney,  upon  surrender  of  this  certificate  properly  en- 
dorsed. 

The  Corporation  shall,  at  all  times,  have  a  first  lien  upon  the 
shares  of  stock  held  by  any  of  its  stockholders  for  any  and  all 
indebtedness  of  such  stockholder  to  the  Corporation.  Any  sale 
of  stock  of  this  Corporation  shall  be  invalid  unless  and  until  all 
indebtedness  of  the  owner  of  such  stock  to  this  Corporation  shall 
have  been  fully  paid  and  discharged.  No  stockholder  shall  have 
the  right  to  sell  his  or  her  stock  to  any  person  not  a  stockholder 
in  this  Corporation  until  he,  or  she,  shall  have  first  given  a 
written  notice  to  the  Corporation,  at  least  thirty  (30)  days  previ- 
ous to  the  date  of  sale,  of  the  purpose  to  sell  said  share,  or  shares, 
of  stock,  and  the  price  per  share  of  the  same ;  and  during  the  said 
period  of  thirty  days  any  stockholder  of  this  Corporation  shall 
have  the  right  to  purchase  all  or  any  part  of  the  stock  so  offered 
at  the  price  named  in  said  notice ;  and  any  sale  to  a  person  not  a 
stockholder  at  a  price  lower  than  that  named  in  said  notice  shall 
be  invalid. 

The  incorporators  shall  have  the  right  to  inspect  the  books  of 
this  Corporation  at  all  times  while  they  shall  remain  stockholders 
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hereof;  but  no  person  buying  stock  of  the  Corporation  aliall  have 
the  right  to  examine  the  books  of  the  Corporation  until  after 
he,  or  she,  shall  have  been  a  stockholder  of  record  for  at  least 
one  (1)  month. 

Each  share  of  the  Capital  Stock  of  this  Corporation  shall  be 
entitled  to  one  vote  in  all  stockholders'  meetings. 

IN  WITNESS  WHEREOF  the  Corporation  has  caused  its 
name  to  be  signed  hereto  by  its  President  and  its  corporate  seal 

hereto  affixed  and  attested  by  its  Secretary,  this  the ., — 

day  of ,  A.  D.  19 

CORPORATION, 

By 

(Seal)  President. 

ATTEST: 


Secretary. 

Assignment  of  Oertiflcate  of  Stock. 

For  value  received, hereby  sell,  assign  and  transfer 

unto Shares 

of  the  Capital  Stock  of CORPORATION  rep- 
resented by  the  within  certificate,  and  do  hereby  irrevocably  con- 
stitute and  appoint attorney  to  transfer 

the  said  stock  on  the  books  of  the  within-uamed  Corporation,  with 
full  power  of  substitution  in  the  premises. 

Dated day  of ,  A.  D.  19_— . 

In  the  presence  of: 

- (Seal) 


100  Shares  Oommon  Oapital  Stock  100  Shares 

No 

Incorporated  under  the  laws  of  the  State  of  New  Jersey 
Steel  Corporation. 

THIS  IS  TO  CERTIFY  that is  the  owner  of  one 

hundred  fully  paid  and  non-assessable  shares  of  the  par  value  of 

one  hundred  dollars  each  in  the  common  capital  stock  of 

Steel  Corporation,  transferable  only  in  person 

or  by  attorney  upon  the  books  of  said  Corporation,  upon  surrent 
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der  of  this  certificate.  The  holders  of  the  preferred  stock  shall 
be  entitled  to  receive,  when  and  as  declared,  from  the  surplus  or 
net  profits  of  the  Corporation,  yearly  dividends  at  the  rate  of 
seven  per  centum  per  annum,  and  no  more,  payable  quarterly 
on  dates  to  be  fixed  by  the  by-laws.  The  dividends  on  the  pre- 
ferred stock  shall  be  cumulative  and  shall  be  payable  before  any 
dividend  on  the  common  stock  shall  be  paid  or  set  apart,  so  that 
if  in  any  year  dividends  amounting  to  seven  per  cent  shall  not 
have  been  paid  thereon,  the  deficiency  shall  be  payable  before 
any  dividends  shall  be  paid  upon  or  set  apart  for  the  commOD 
stock.  Whenever  all  cumulative  dividends  on  the  preferred 
stock  for  all  previous  years  shall  have  been  declared  and  shall 
have  become  payable,  and  the  accrued  quarterly  installment  for 
the  current  year  shall  have  been  declared,  and  the  company  shall 
have  paid  such  cumulative  dividends  for  previous  years  and  such 
accrued  quarterly  installments,  or  shall  have  set  aside  from  its 
surplus  or  net  profits  a  sum  sufficient  for  the  payment  thereof, 
the  Board  of  Directors  may  declare  dividends  on  the  common 
stock,  payable  then  or  thereafter,  out  of  any  remaining  surplus 
or  net  profits.  In  the  event  of  any  liquidation  or  dissolution  or 
winding  up  (whether  voluntary  or  involuntary)  of  the  Corpora- 
tion, the  holders  of  the  preferred  stock  shall  be  entitled  to  be 
paid  in  fiill  both  the  par  amount  of  their  shares  and  the  unpa:<) 
dividends  accrued  thereon,  before  any  amount  shall  be  paid  to 
the  holders  of  the  common  stock,  and  after  the  payment  to  the 
holders  of  the  preferred  stock  of  its  par  value,  and  the  unpaid 
accrued  dividends  thereon,  the  remaining  assets  and  funds  shall 
be  divided  and  paid  to  the  holders  of  the  common  stock  according 
to  their  respective  shares.  The  preferred  stock  and  the  common 
stock  may  be  increased  as  provided  in  the  Certificate  of  Incorpo- 
ration. This  certificate  is  not  valid  without  the  signatures  of  the 
Transfer  Agent  and  Registrar  of  Transfers, 

WITNESS  the  signatures  of  the  President  or  of  a  Vice-Presi- 
dent, and  of  the  Treasurer  or  of  an  Assistant  Treasurer,  of  said 
Corporation. 

Asst.  Treasurer  Vice-President. 
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Prtf  erred  Stock. 

Incorporated  Under  the  Law*  of  North  Carolina  19 

Company. 

Number Shares. 

FULLY  PAID,      NON-TAXABLE  AND      NON- ASSESSABLE. 

Total  Authorized  Capital  Stock  $50,000. 

Total  Authorized  Total  Authorized 

Preferred  Stock  $10,000.  Common  Stock  $40,000. 

Shares  $100  Each. 

THIS  IS  TO  CERTIFY  that is  the  owner  of 

shares  of  the  par  value  of  $100  each  of  the  PRE- 
FERRED capital  stock  of COMPANY  {herein- 
after called  the  "company"),  fully  paid  up  and  non-assessable, 
transferable  only  on  the  books  of  the  company  by  the  holder 
hereof,  in  person  or  by  attorney,  upon  surrender  of  this  certificate 
properly  endorsed.  The  registered  holders  of  the  preferred  capi- 
tal stock,  amounting  to  $10,000  shall  be  entitled  to  receive,  and 
this  company  shall  be  bound  to  pay,  a  fixed  annual  dividend  of  ten 

per  cent  (10%),  cumulative,  to  date  from ,  19—,  and 

payable  as  follows:     one  full  year's  payment  on , 

19 ,  and  thereafter  payable  in  four  equal  quarterly  installments 

of  two  and  a  half  per  cent  (2%)  each,  on  the  first  days  of  Octo- 
ber, January,  April  and  July  of  each  and  every  year  so  long  as 
the  said  preferred  stock,  or  any  part  thereof,  shall  be  outstand- 
ing, out  of  the  earnings  of  the  company,  and  to  be  paid  in  divi- 
dends in  that  year  before  any  dividends  can,  or  shall,  be  paid 
upon  the  common  stock.  If  in  any  year  all  of  the  said  dividends 
upon  the  preferred  stock  shall  not  be  fully  paid,  then  the  amount 
thereof  unpaid  shall  be  and  remain  a  charge,  bearing  sis  per 
cent  interest  per  annum  from  the  date  it  should  have  been  paid, 
upon  the  net  earnings  of  future  years,  to  be  paid  before  any 
dividends  can,  or  shall,  be  declared  or  paid  upon  the  common 
stock.  And  in  the  final  dissolution  of  the  company,  or  in  the 
final  distribution  of  its  assets  the  said  preferred  stock  shall  be 
paid  at  par,  together  with  all  arrearages  of  unpaid  dividends  and 
interest,  which  may  be  due  thereon,  before  any'  distribution  shall 
be  made  to  the  holders  of  the  common  stock.  All  of  the  net  earn- 
ings of  the  company,  to  be  declared  as  dividends  in  any  year, 
after  all  dividends  shall  have  been  paid  as  aforesaid  upon  the 
preferred  stock,  together  with  all  arrearages  on  same  and  inter-  r 
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est,  shall  belong  entirely  to  the  holders  of  the  eommOD  stock. 
And  in  the  final  dissolution  of  the  company  or  in  the  final  distri- 
bution of  its  assets,  after  payment  of  &ll  its  debts,  the  holders  of 
the  said  preferred  stock  shall  be  entitled  to  receive  the  par  value 
of  their  shares,  together  with  all  unpaid  dividends  and  arrear- 
ages and  interest  on  same.  The  balance  shall  belong  to,  and  be 
distributed  ratably,  among  the  holders  of  the  common  stock. 
Each  share  of  the  capital  stock,  whether  preferred  or  common, 
shall  be  entitled  to  one  vote  in  all  stockholders'  meetings. 

And  for  the  purpose  of  securing  and  safeguarding  the  interesta 
of  all  present  and  future  owners  of  preferred  stock  the  company 
makes  and  enters  into  the  following  special  agreements  and  stip- 
ulations, which  shall  be  irrevocable  without  the  unanimous  con- 
aent  of  all  the  holders  of  said  preferred  stock,  whieh  said  agree- 
ments and  stipulations  shall  be  considered  as  part  of  the  consid- 
eration moving  to  the  purchasers  of  the  same.  That  is  to  say, 
the  company  agrees: 

1.  That  it  will  not  place  any  mortgage  or  deed  of  trust  upon 
any  of  its  property,  so  long  as  this  preferred  stock,  or  any  part 
thereof,  remains  outstanding;  but  it  may  buy  property  with  the 
title  reserved  by  the  seller  until  paid  for. 

2.  That  it  will  not  increase  the  total  issue  of  preferred  stock 
above  or  beyond  the  sum  of  Ten  Thousand  Dollars. 

3.  That  all  proceeds  received  by  it,  arising  from  the  sale  of 
said  preferred  stock,  shall  be  expended  in  improvements  and  bet- 
terments at  the  amusement  park,  whieh  this  company  vrill  lease 

from Power  &  Light  Company,  and  operate 

about  four  miles  north  of  the  City  of . 

4.  That  it  will  redeem  at  par,  on  or  before  the  Ist  day  of 

,  19 ,  the  entire  issue  of  preferred  stock; 

and  the  holders  of  said  preferred  stock  shall  have  the  right,  at 
that  date,  to  demand  the  redemption  of  the  same  at  par. 

5.  That  it  will  pay  all  taxes  upon  its  property,  so  that  its  stock 
shall  be  non-taxable  in  the  hands  of  the  holders  thereof,  and  will 
carry  a  reasonable  amount  of  fire  insurance  upon  its  buildings. 

And  the  company  reserves  the  right  to  call  in  and  redeem  any 
one  or  more  or  all  of  the  shares  of  the  said  preferred  stock  at  any 
period  prescribed  for  the  payment  of  dividends  by  paying  par 
therefor,  plus  all  dividends  in  arrears  with  interest  thereon,  and 
a  quarterly  dividend  of  two  and  a  half  per  cent  as  a  premium  or 
bonus  to  the  holder  thereof.  And  the  company  reserves  the  right 
to  select  such  share  or  shares  for  redemption  by  lot-or  othjerwise, 
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u  it  may  deem  proper,  and  give  the  registered  holder  of  such 
atock  BOtice  of  its  call  for  redemption  at  least  twenty  (20)  days 
prior  to  the  date  of  its  redemption. 
WITNSSS  the  seal  of  said  company  and  the  signatures  of  its 

president  and  secretary,  thia  the day  of , 

19 

President.- 


Secretary. 

NOTE.  It  the  preferred  stock  poBsesaes  voting  prlvilegeB,  no  atock  hav- 
ing preferanee  over  the  preferred  stock  can  be  isBued  without  a  vote  of  the 
preferred  atock  already  authorized  and  issued.  But  if  the  preferred  stock 
baa  not  voting  privileges,  ftn  issue  of  "prior  preferred  stock"  may  possi- 
blj  be  autltorized  b^  a  vote  of  the  common  atoek  only  and  without  the  con- 
sent or  even  the  knowledge  of  the  holders  of  the  preferred  stock  theretofore 
issued.  Persons  owning  preferred  stock  and  persona  contemplating  its 
purchase  should  ascertain  what  protection  ia  provided  against  an  iaane  of 
"prior   preferred  stock." 


Incorporated  under  the  Laws  of  the  State  of  North  Carolina. 

MANUPACTimiNG  COMPANY 

- N.  C. 

No CAPITAL  STOCK  $750,000.00       Shares 

THIS  CERTIFIES,  That is  entitled  to 

shares  of  the  fully  paid  and  non-assessable  Prefer- 
red Cumulative  Stock  of  the Manufacturing 

Company  of ,  North  Carolina,  transferable 

only  on  the  books  of  the  corporation,  in  person  or  by  duly  author- 
ized  attorney  and  by  the  surrender  of  this  certificate  properly  en- 
dorsed. 

It  is  mutually  agreed  between  the  holder  hereof  and  the 

Manufacturing  Company  and  its  Stockholders  as 

follows :  That  this  certificate  of  stock  is  a  part  of  an  issue  amount- 
ing in  all  to  Two  Hundred  Fifty  Thousand  Dollars,  par  value,  au- 
thorized by  an  amendment  to  the  Certificate  of  Incorporation  of 

the Manufacturing  Company,    filed    in 

the  office  of  the  Secretary  of  State  of  tire  State  of  North  Carolina 

on ,  19 This  certificate  of  stock  is  is- 

saed  subject  to  the  terms  and  conditions  therein  set  forth,  which 
are  made  a  part  of  this  contract. 

The  holders  of  this  Preferred  Stock  of  the  Corporation  are  en- 
titled, as  provided  in  its  amended  charter,  to  receive  out  of  its 
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□et  profits,  cumulative  dividends  at  the  rate  of  seven  per  centum 
per  annum,  payable  annually  before  any  dividend  shall  be  paid 
to  the  holders  of  Common  Stock,  and  on  dissolution  of  the  cor- 
poration or  distribution  of  its  assets,  are  also  entitled  before  any 
amount  shall  be  paid  to  the  holders  of  Common  Stock,  to  be  paid 
the  par  value  of  their  stock  and  all  unpaid  cumulative  dividends 
thereon  at  the  rate  aforesaid.  The  Preferred  Stock  shall  have  the 
same  voting  power  as  the  Common  Stock. 

The  Preferred  Stock  in  whole  or  in  part  may,  at  the  option  of 
the  Corporation,  after  five  years  from  the  date  of  issue,  at  the 
time  of  paying  any  annual  dividend,  be  retired  by  the  corporation 
at  par,  upon  three  months'  notice  in  writing,  by  paying  the  owner 
thereof  the  par  value  together  with  any  divdends  thereon. 

IN  WITNESS  WHEREOF  the  President  and  Treasurer  of  the 
Corporation  have  hereunto  set  their  hands  and  caused  the  Cor- 
porate Seal  to  be  hereto  afSxed  at , 

North  Carolina,  this  the day  of 19 


Vice-President.  Treasurer. 


MARiNE  COMPANY. 

Incorporated  under  the  Laws  of  the  State  of 
New  Jersey 
THIS  CERTIFIES  that 

is  the  owner  of fully  paid  and  non-assess- 
able shares  of  the  par  value  of  one  hundred  dollars 
each  in  the  6%  Cumulative  Preferred  Capital  Stock 

of Marine   Company, 

transferable  in  person  or  by  attorney  upon  the  books 
of  said  company  upon  surrender  of  this  certificate 
properly  endorsed.  The  holders  of  the  preferred 
stock  shall  be  entitled  to  receive,  when  and  as  de- 
clared, from  the  surplus  or  net  profits  of  the  com- 
pany, yearly  dividend  for  each  year  subsequent  to 
December  1st,  1902,  at  the  rate  of  six  per  centum  per 
annum,  and  no  more,  payable  semi-annually  on  dates 
to  be  fixed  by  the  by-laws.  The  dividends  on  the 
preferred  stock  shall  be  cumulative,  and  shall  be 
payable  before  any  dividend  on  the  common  stock 
shall  be  paid  or  set  apart,  so  that,  if  in  any  year,  divi- 
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dends  amojiotiug  to  six  per  ceDtum  shall  not  have 
been  p&id  tbereoo,  the  deficiency  shall  be  payable 
before  any  dividends  shall  be  paid  upon  or  set  apart 
for  the  common  stock.  Whenever  all  cumulative 
dividends  on  the  preferred  stock  for  all  previous 
years  shall  have  been  declared  and  shall  have  be- 
come payable,  and  the  accrued  semi-annual  install- 
j,>ij  ment  for  the  current  year  shall  have  been  declared, 
"-■  and  the  company  shall  have  paid  such  cumulative 
dividends  for  previous  years  and  such  accrued  semi- 
annual installment,  or  shall  have  set  aside  from  its 
g  surplus  or  net  profits  a  sum  suf&cient  for  the  pay- 
ment thereof,  the  board  of  directors  may  declare 
dividends  on  the  common  stock  payable  then  or 
thereafter,  out  of  any  remaining  surplus  or  net 
profits ;  Provided,  however,  that  the  dividends  upon 
the  common  stock  shall  be  so  limited  that  the  same 
shall  never  in  any  one  year  exceed  the  rate  of  ten 
per  centum  so  long  as  there  shall  remain  outstanding 
and  unredeemed  any  of  the  Four  and  One-half  Per 
Cent  Mortgage  and  Collateral  Trust  Gold  Bonds 
of  the  company.  In  the  event  of  any  liquidation 
or  dissolution  or  winding  up  (whether  voluntary  or 
involuntary)  of  the  company,  the  holders  of  the  pre- 
ferred stock  shall  be  entitled  to  be  paid  in  full  both 
jthe  par  amount  of  their  shares  and  the  unpaid  divi- 
|deads  accrued  thereon  before  any  amount  shall  be 
^paid  to  the  holders  of  the  common  stock,  but  after 
^the  payment  to  the  holders  of  the  preferred  stock  of 
5its  par  value  and  the  unpaid  accrued  dividends^ 
thereon  the  remaining  assets  and  funds  shall  be  di-s 
vided  and  paid  to  the  holders  of  the  common  stockS-  g 
according  to  their  respective  shares.  The  holders^  * 
of  preferred  stock  and  of  common  stock  have  equalg  z 
voting  powers.  This  certificate  is  not  valid  until"  "^ 
countersigned  by  the  Transfer  Agent  and  registered 
by  the  Registrar. 

"WITNESS  the  signatures  of  the  duly  authorized 
officers  of  said  company. 

Asst.  Treasurer.  Vice  President. 
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Incorporated  under  the  lawa  of  the  State  of  North  Carolina. 
Charter  amended,  19 

No-  - Shares 

Fully  Paid     '  Non-Taxable  Non-Assessable 

CLUB,  INC. 

Raleigh,  N.  C. 
Total  Authorized  Capital  Stock,  $25,000.00 

THIS  IS  TO  CERTIFY,  that 

ia  the  owner  of shares  of  the  par  value  of  $100.00  each 

of  the  capital  stock  of Club,  Inc., 

Raleigh,  N.  C.  (hereinafter  cctUed  the  Corporation),  fully  paid, 
non-taxable,  and  non-assessable,  transferable  only  on  the  books 
of  the  corporation  by  the  holder  hereof  in  person  or  by  attorney 
upon  surrender  of  this  certificate  properly  endorsed.  The  stock 
represented  by  this  certificate  shall  not  be  entitled  to  any  divi- 
dends; but  in  the  final  dissolution  of  the  corporation,  or  in  the 
final  distribution  of  its  assets,  the  said  assets  of  the  corporation 
shall  be  distributed  ratably  among  the  holders  of  the  stock  of  the 
corporation. 

Club,  Inc.,  shall  have  the 

right,  by  two-thirds  vote  of  all  of  its  Board  of  Governors,  or  by 
two-thirds  vote  of  its  stockholders,  after  ten  (10)  days  notice  to 
such  stockholder  or  member,  to  declare  any  stockholder  or  mem- 
ber, who  may  have  become  uncongenial  to  other  stockholders  or 
members  no  longer  a  member  of  the  corporation;  and  notice  of 
such  action  shall  be  given  to  the  stockholder  so  to  be  excluded 
by  a  letter  mailed  to  him  in  the  postoffice  at  Raleigh,  N.  C,  prop- 
erly stamped  and  registered,  and  addressed  to  his  postoffice  as 
disclosed  by  the  stock  books.  Thirty  days  after  the  deposit  in  the 
postoffice  at  Raleigh,  N,  C,  of  such  notice,  the  said  stockholder 
shall  cease  to  be  a  stockholder  or  member,  and  shall  no  longer 
have  any  right  or  interest  therein,  except  that  he  may,  at  any 
time,  within  twelve  months  from  the  time  he  was  so  excluded 
have  the  right  to  demand  and  receive  from  the  corporation  the 
par  value  only  of  his  stock.  If  he  shall  not  apply  for  the  same 
within  said  twelve  months,  he  shall  lose  all  right  to  demand 
the  same.  The  Board  of  Governors  shall  have  the  right  to  pre- 
scribe all  needful  rules  and  regulations  for  the  government  of  the 
property  of  the  corporation,  and  the  conduct  of  its  members,;  and 
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the  said  corporation,  througli  ita  Board  of  Governors  or  rtock- 
holders,  may  prescribe  forfeiturefl,  pains  and  penalties  for  tlie 
violation  of  any  of  its  rules;  and  methods  for  the  enforcement 
thereof;  and  may  provide  for  the  exclusion  of  stockholders  vio- 
lating such  rales  and  regulations,  in  which  case  the  procedure 
and  redemption  of  stock  shall  be  in  the  manner  hereinbefore  pro* 
vided.  That  any  person  becoming  a  stockholder  of  the  corpora- 
tion shall  be  conclusively  presumed  to  have  accepted  and  agreed 
to  all  of  the  terms  and  conditions  sqt  out  in  the  charter  or  certi- 
ficate of  incorporation,  and  the  amendment  thereto.  That  no  hold- 
er of  this  cer^cate  of  stock  shall  be  entitled  to  any  of  the  privi- 
leges of  the  corporation  until  his  application  for  membership  in 
the  corporation,  based  on  his  ownership  of  thi^  certificate  of  stock, 
shall  have  been  passed  upon  and  approved  by  at  least  a  two- 
thirds  vote  of  the  Board  of  Qovernors.  Each  stockholder  may  be 
required  to  pay  annual  dues  or  contributions  for  the  purpose  of 
defraying  the  expenses  of  the  corporation;  not  to  exceed,  how- 
ever, the  sum  of  Twelve  ($12.00)  Dollars  per  annum;  and  each 
stockholder  agrees  to  pay  such  dues  or  contributions. 
WITNESS:  The  seal  of  the  corporation,  and  the  signatures  of 

its  president  and  secretary  and  treasurer,  this day  of 

- A.  D.  19 

ATTEST: 


Secretary  and  Treasurer.  President. 

(Usual  Form  of  Assignment  on  Reverse  Side.) 


PROCEEDINGS  IN  ORGANIZATION  OP  LARGE  CORPORA- 
TION WITH  LONG  FORM  OF  BY-LAWS,  ETC. 

Tint  Meeting  of  the  Incorporators 
of 


..Street, 


..day  of ,  19- 

o'clock M. 


BE  IT  REMEMBERED  THAT: 

This  being  the  time  and  place  before  designated  for  holding  the 
first  meeting  of  the  incorporators  of 
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for  the  purpose  of  perfecting  the  organization  of  the  corporation, 
the  following  incorporators  w«re  present  in  person : 


these  being  all  of  the  incorporators  named  in  the  certificate  of  in- 
corporation. 

Mr.  acted  aa  President,  and 

Mr.  as  Secretary.  The  Presi- 
dent called  the  meeting  to  order ;  and  upon  a  roll  call,  it  was 
ascertained  that  all  of  the  incorporators  were  present  in  person, 
to  wit,  Messrs. 


The  Secretary  read  the  waiver  of  notice  of  this  meeting,  duly 
signed  by  all  of  the  incorporators ;  a  copy  of  which  was  ordered 
spread  upon  the  minutes,  and  the  original  filed  with  the  Secretary. 
The  following  is  a  copy  of  the  waiver  of  notice : 

Waiver  of  Notice  of  First  Meeting  of  the  lueorporators 
of 

: - COMPANY 

We,  the  undersigned,  being  all  of  the  incorporators  and  sab- 
scribers  to  the  capital  stock,  and  all  of  the  parties  named  in  the 

certificate  of  incorporation  of 

Company,  a  corporation  created  under  the  laws  of  the  State  of 
North  Carolina,  do  hereby  waive  notice  of  the  time,  place,  and 
purpose  of  the  first  meeting  of  the  incorporators  of  said  corpora- 
tion, and  do  hereby  fix o'clock M.,  on 

the day  of ,  19 ,  as  the 

time,  and ,  in  the  City  of 

as  the  place  for  holding  the  first  meeting  of  the  incorporators  and 
sub.scribers  to  the  stock  of  said  corporation ;  and  we  agree  that 
at  said  meeting  the  organization  of  said  corporation  may  be  per- 
fected, and  that  any  such  other  matters  as  may  be  of  interest  to 
the  company  may  be  considered. 
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And  we  do  hereby  waive  all  the  reqairementB  of  the  statutes  of 
the  State  of  North  Carolina,  as  to  the  notice  of  this  meeting,  ita 
time  of  service,  and  publication  thereof ;  and  we  agree  to  be  pres- 
ent and  consent  to  the  transaction  of  such  business  as  may  come 
before  said  meeting. 

Witness  our  hands,  this day  of , 

Witness : 

The  President  announced  that  all  of  the  incorporators  being 
present,  the  meeting  was  ready  for  the  transaction  of  business. 

The  President  presented  a  copy  of  the  certificate  of  incorpora- 
tion of  the  Company,  which  had  been  filed  with  the  Secretary  of 
State;  and  the  same  was  read  in  full. 

On  motion  of  Mr. ,  seconded 

by  Mr. ,  it  was  ordered  that  the  certi- 
ficate of  incorporation  be  accepted;  that  a  certified  copy  of  the 
same  be  filed  in  the  office  of  the  Clerk  of  the  Superior  Court  of 

County,   and   that   a   copy   be   spread 

upon  the  minutes  of  this  meeting. 
The  following  is  a  copy  of  the  certificate  of  incorporation : 
(Here  should  be  inserted  copy  of  certificate~of  incorporation.) 

On  motion  of  Mr.  ,  seconded  by 

Mr. ,  it  was  ordered  that  the  capital 

stock  of  this  company  for  the  present  be  placed  at  the  sum  of 

dollars,   divided   into 

shares,  each  of  the  par  value  of {$ ) ; 

and  that  the  same  be  offered  to  subscribers  at  par,  and  to  be  paid 
for  by  the  subscribers  as  called  for  by  the  Directors,  the  corpora- 
tion reserving  a  lien  upon  all  subscriptions  for  partial  payment 
of  stock,  with  the  right,  in  case  of  default,  to  sell  the  saiil  slock 
and  pay  the  subscriptions  which  should  then  be  in  arrears, 
(If  no  preferred  stock  be  issned,  omit  all  reference  thereto) 

It  was  further  ordered  that  of  said  stock 

dollars,  divided  into shares,  each  of  the  par  value 

of ($ )  dollars  be  prefer- 
red stock ;  and  that  said  preferred  stock  shall  be  a  first  lien  upon 
the  profits  of  the  company  as  to  dividends,  and  all  arrears  thereof-, 
and  upon  the  property  of  the  company  in  redemption  of  stock 
upon  dissolution,  voluntary  or  otherwise  of  the  company.      ^ 

D,„l,z.dbyC00gIC 


670  NOETH  CABOLINA  CtHtPOBATION  CODB 

That  said  preferred  stock  shall  be  entitled  to  a  prefereutial 

dividend  of ( %)  per  cent  per 

annum,  payable annaally,  on  the days 

of and ,  in 

each  and  every  year,  out  of  the  surplus  earnings  of  the  company 
before  any  dividend  shall  be  declared  or  paid  upon  the  common 
stock.  And,  if  in  any  year,  the  earnings  of  the  company  shall  not 
be  sufScient  to  enable  it  to  pay  dividends  on  the  preferred  stock 
then  all  such  unpaid  dividends  shall  be  and  remain  a  charge 
against  the  future  earnings  of  the  company,  together  with  blx  per 
cent  (6%)  interest  thereon  from  the  time  they  should  have  been 
paid  to  the  holders  of  tbe  said  preferred  stock.  And  all  arrears 
of  unpaid  dividends,  and  interest  thereon  shall  be  paid  from  the 
future  surplus  earnings  of  the  company,  before  any  dividend  shall 
be  declared  or  paid  upon  the  common  stock. 

That  in  any  dissolution,  whether  voluntary  or  otherwise  of  this 
company,  the  holders  of  the  preferred  stock  shall  be  entitled  to 
have  their  stock  redeemed,  paid  for  and  retired  at  par,  plus  any 
accrued  and  unpaid  dividends,  with  interest  thereon  as  aforesaid; 
and  the  holders  of  the  common  stock  shall  not  be  entitled  to  any 
dividends  from  the  assets  of  the  company,  in  a  dissolution  of  the 
same  as  aforesaid,  until  aU  of  the  preferred  stock,  with  all  ac- 
crued and  unpaid'  dividends,  with  interest  thereof,  shall  have 
been  redeemed,  paid  off,  and  retired  as  aforesaid. 

The  holders  of  the  preferred  stock  shall  (or  shall  not)  be  en- 
titled to  a  vote  in  the  stockholders'  meetings  for  each  share  of 
preferred  stock  held  by  them. 

After  all  dividends  on  the  preferred  stock  shall  have  been  fully 
paid  as  aforesaid,  the  remainder  of  the  earnings  of  the  company 
shall  belong  to  the  holders  of  the  common  stock ;  and  in  any  disso- 
lution of  the  company,  all  the  property  of  the  company,  after  the 
payment  of  its  debts,  and  the  redemption  and  retirement  of  tbe 
preferred  stock  as  aforesaid,  together  with  any  unpaid  dividends 
and  interest  thereon,  shall  belong  to  the  holders  of  the  common 
stock. 

Tbe  said  preferred  stock  may  be,  by  the  directors,  called  in  for 
redemption  at  any  dividend  date  by  giving  the  holders  of  tbe 
same  notice  in  writing,  not  less  than  thirty  (30)  days  prior  to 
the  date  of  redemption,  upon  paying  tbe  par  value  of  the  stock, 
plus  any  unpaid  dividends  and  interest  on  any  in  arrears,  togethtf 
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with  the  stun  of  two  per  cent  of  the  par  value  of  said  atock  bonus. 
And  the  directorB  shall  have  the  right  to  call  in  and  redeem  any 
one  or  more  shares  of  said  preferred  stock  and  may  select  the 
share  or  shares  to  be  redeemed  by  lot  or  otherwise  as  they  may 
see  proper.  A  notice  of  the  purpose  to  redeem  said  stock  mailed 
to  the  owner  of  the  share  or  shares  to  be  redeemed,  as  disclosed 

by  the  stock  books,  and  mailed  in  the  postofiice  at 

,  properly  stamped  and  addressed,  not 

less  than  thirty  (30)  days  prior  to  the  date  of  redemption,  shall 
be  a  sufficient  notice  to  the  holder  or  holders  of  such  stock  of  the 
purpose  to  redeem.  And  if  said  stock  shall  not  be  presented  at 
the  office  of  this  company  on  the  date  named  for  its  redemption, 
dividends  shall  cease  thereon  from  such  date. 

(If  no-par  stock  1m  isstied,  proper  reference  should  be  made 
thereto.  See  page  608  for  form.) 

The  following  shall  be  the  form  of  the  certificates  of  preferred 
stock : 

(Here  should  he  inserted  fonii  of     certificate     of     preferred 
stock.) 
{It  no  preferred  stock  be  issned,  strike  out  the  word  "common.") 

The  following  shall  be  the  form  of  the  certificates  of  common 
stock : 

(Here  should  be  inserted  form  of  certificate  of  common  stock). 

The  following  shall  be  the  form  of  the  certificate  of  no-par 
atock. 

(Here  should  be  inserted  form  of  no-par  stock). 

All  certificates  of  stock  shall  have  printed  thereon  forms  for 
assignment. 

(If  no  preferred  stock  be  isstted,  strike  oat  the  words  "preferred 
and  common"  in  next  line.) 

Said  certificates  of  preferred  and  common  stock,  when  signed 
in  the  name  of  the  company,  by  its  President,  and  attested  by  its 
Secretary  and  Treasurer,  with  the  corporate  seal  of  the  company 
affixed  thereto,  shall  be  valid  and  binding  obligation  of  this  com- 
pany; and  the  holders  of  said  stock  shall  not  be  required  or 
charged  with  the  duty  of  seeing  to  the  application  of  tie  funds 
arising  from  the  sale  thereof;  and  all  the  agreements,  stipula- 
tions, and  conditions  contained  in  the  said  certificates  of  stock 
are  hereby  declared  to  be  contracts,  agreements,  stipulations  and 
undertakings  of,  and  binding  in  all  respects  upon  this  company, 
according  to  the  tenor  of  said  certificates  of  stock.  f "iaiioIc 
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Mr, moved  that  subscriptions 

to  the  stock  of  the  company  be  now  invited  and  received.    Mr. 

seconded  the  motion;  and  on  being 

put  to  a  vote  the  same  received  a  unanimous  vote  and  was 
declared  carried. 

Whereupon  applications  for  stock  were  presented  by  the  fol- 
lowing persons,  for  the  number  of  shares  set  opposite  their  re- 
spective names: 

Mr. ,  Shares. 

Mr ,  - Shares. 

Which  applications  for  stock,  duly  signed  by  the  applicants,  and 
preserved  by  the  Treasurer,  were  in  substance  in  the  form  fol- 
lowing, to  wit; 

,  19. 

For  value  received  we  do  each  severally,  but  not  jointly,  hereby 

subscribe  for  the  number  of  shares  of  the 

capital  slock  of 

set  down  on  the  line  in  front  of  the  names  of  each  of  us;  each 
share  to  be  of  the  par  value  of  One  Hundred  ($100,00)  Dollars. 
We  severally,  but  not  jointly,  agree  to  pay  the  par  value  of  each 
share  of  said  stock  into  the  treasury  of  the  company  as  called  for 
by  the  company  or  by  its  directors. 

It  is  understood  and  agreed  as  a  part  of  this  subscription  blank 
that  the  signers  hereto  are  not  sureties  for  each  other;  and  that 
no  one  is  liable  on  this  subscription  list  for  the  payment  of  any- 
thing more  than  the  amount  oE  stock  set  down  in  front  of  his 
name ;  and  no  one  shall  be  liable  under  this  subscription  blank  for 
any  other  or  further  sum.  Several  persons  sign  said  subscription 
blank  merely  for  the  purpose  of  convenience  and  not  to  guaran- 
tee the  payment  of  each  other's  subscriptions. 

The  subscriptions  made  by  each  one  of  us  as  aforesaid  are  abso- 
lute and  unconditioned,  and  not  dependent  upon  any  contingency 
whatsoever. 

We  agree  hereby  to  waive,  and  do  hereby  waive,  all  notices 
required  by  law  to  be  given,  and  all  notices  which  are  usually 
given  to  subscribers  to  stock  of  incorporated  companies;  and  we 
agree  to  participate  in  the  meeting  now  being  held  without  other 
or  further  notice.  We  consent  to  and  ratify  all  which  has  here- 
tofore been  done  in  said  meeting;  and  we  will  par-ticipat«  in  the 
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further  proceedings  of  this  meeting  to  all  intents  and  purposes 
as  folly  as  if  we  had  affixed  our  names  to  the  certificate  of  incor- 
poration. 

Witness  our  several  hands  and  seals,  this  the  day  and  year 
aforesaid. 

No.  of  Shares  of  Stock  Names  of  Persons 

Subscribed  for  Subscribing  for  Same. 

(Seal) 

(Seal) 


Whereupon  Mr, moved  that 

all  of  said  subscribers  be  invited  to  come  into  and  participate  in 
this  meeting.  Mr. seconded  the  mo- 
tion, and  the  same  was  carried. 

The  President  thereupon  invited  all  of  said  subscribers  to  come 
into  the  meeting  and  take  part  therein;  and  declared  that  they 
were  to  all  intents  and  purposes  subscribers  to  said  capital  stock  to 
the  same  intent  and  purpose  and  as  truly  as  if  they  had  signed  the 
certificate  of  incorporation  of  this  company ;  and  the  said  gentle- 
men participated  in  the  further  proceedings  of  this  meeting. 

Upon  motion  of  Mr. ,  duly  seconded 

by  Mr. it  was  ordered  that  the  seal 

of  the  corporation  be  a  device  circular  in  form,  with  the  words : 

,  N.  C,  SEAL,  INCORPORATED, 

";  and  that  an  impression  be  made  from  said 

device  upon  this  page. 

Whereupon  the  Acting  Secretary  in  open  meeting,  and  in  the 
pr^ence  of  all  incorporators  and  subscribers  to  the  stock  of  this 
company,  made  upon  this  page,  and  from  said  seal,  the  impression 
here  immediately  following: 

(Impression  of  Seal.) 

Upon  motion  of  Mr. ,  seconded  by  Mr, 

,  the  following  were  adopted  as  the  by- 
laws of  the  company,  after  having  been  read,  considered,  dis- 
cussed, and  voted  upon  section  by  section : 
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BY-LAWS  OP  COMPANY 


Purposes  of  Company  and  Certain  General  Regulations  and  Ee- 
strictions. 

Section  1.  The  company  belongs  to  its  atockholderB  and  its 
purpose  is  to  make  profits  for  them.  The  assets  of  the  company 
are  in  the  nature  of  a  trust  fund,  applicable  first  to  debts,  and 
then  to  stockholders.  OfBccrs  owe  high  allegiance  to  atockholdera 
and  must  be  mindful  of  their  duties  to  the  stockholders.  If  fliey 
cannot  earn  profits,  they  should  not  continue  in  office.  They 
owe  to  the  stockholders  a  duty  to  be  frank  and  to  give  full  in- 
formation ;  and  it  shall  be  their  duty  to  warn  stockholders  of  im- 
pending dangers  and  losses. 

Sec.  2.  Directors  and  officers  shall  be  nominally  elected  for 
terms  of  one  year,  and  until  their  successors  shall  have  been  elect- 
ed and  have  qualified.  But  any  employee  or  officer  of  this  company 
may  be  discharged  at  any  time  during  bis  term  of  office  by  a  votf 
of  two-thirds  of  all  the  directors  or  by  a  vote  of  two-thirds  of  all 
the  stockholders  at  any  regular,  special,  or  adjourned  meeting  of 
directors  or  stockholders,  and  any  director  may  be  dischatiied  by 
a  vote  of  two-thirds  of  all  the  stockholders.  All  directors,  officen, 
and  employees  in  accepting  office  or  employment  shall  be  under- 
stood to  agree  that  they  may  be  dismissed  in  this  manner ;  and  tbe 
by-laws  hereinafter  treating  of  the  terms  of  directors,  officers,  and 
employees,  shall  be  construed  in  accordance  herewith.  When  s 
director,  officer,  or  employee  shall  be  discharged  in  the  manner 
prescribed  herein,  he  shall  have  no  power  or  authority  under  nr 
by  virtue  of  his  former  office  or  employment,  and  no  claim  for 
services  after  the  date  of  his  discharge.  The  attention  of  all  di- 
rectors, officers,  and  employees,  now  or  hereafter,  is  invited  to 
,  this  by-law. 

Sec.  3.  No  director,  officer,  or  employee  shall  be  entitled,  directly 
or  indirectly,  to  any  compensation  for  services  rendered  to  tbia 
company,  except  such  as  shall  be  voted  by  directors  prior  to  the 
performance  of  the  service.  And  no  director,  officer,  or  employee 
shall  be  permitted  to  accept  pay  or  compensation  in  any  manner 
or  form  from  any  outsider  or  person  with  whom  this  company 
has  dealings  for  services  rendered  this  company.  IHrectors,  offi- 
cers, and  employees  buying  or  selling  for  this  company  shall  ob- 
tain the  best  prices  possible,  including  discounts,  extras,  or  any- 
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thing  of  value,  all  of  whieb  shall  be  for  the  beDefit  of  this  com- 
pany. 

Any  auch  director,  officer,  or  employee  taking  to  himself,  di- 
rectly or  indirectly,  or  having  given  to  any  other  person,  any 
discount,  "rake-off,"  gift,  benefit,  or  advantage  shall  be  dis- 
charged and  required  to  pay  the  value  of  such  thing  retained  by 
him  or  withheld  from  this  company  the  full  value  thereof  with 
interest. 

Sec.  4475,  Consolidated  Statutes,  makes  the  conduct  forbidden 
by  this  section  a  crime,  punishable  in  the  discretion  of  the  Court. 

Sec.  4.  All  contracts,  and  especially  all  contracts  for  the  fu- 
ture sale  or  purchase  of  any  material  or  commodity  shall  be  taken 
in  the  name  of  the  company  and  promptly  entered  upon  the 
boohs.  And  no  contract  of  this  company  shall  be  made  or  taken 
in  the  name  of  any  person  whomsoever. 

Sec.  5.  Whenever  the  profita  of  the  company  shall,  in  the 
opinion  of  the  board  of  directors,  justify  such  action,  it  shall  be 
the  duty  of  the  directors  to  pay  div'tdends  on  the  stock.  And  the 
directors  shall  constantly  bear  in  mind  that  the  company  belongs 
to  the  stockholders  and  that  the  purpose  of  the  company  is  to 
make  and  pay  dividends  to  the  stockholders. 

See.  6.  If,  at  any  time,  the  directors  should  become  convinced 
that  the  company  cannot  expect  to  make  a  profit,  and  that  loss 
by  continued  operations  cannot  be  avoided,  it  shall  be  their  duty 
to  call  a  special  meeting  of  the  stockholders  "for  the  purpose  of 
considering  matters  of  importance";  and,  at  such  meeting, 
frankly  and  fully  set  forth  the  situation  with  such  suggestions 
as  they  may  deem  proper. 

Sec.  7.  This  company  desires  at  all  times  to  carry  reasonable 
insurance  protection,  fire,  employers'  liability,  etc.,  but  such  in- 
surance should  be  based  upon  the  necessities  of  the  company,  and 
the  character  and  amount  are  matters  which  deserve,  and  should 
have,  the  careful  consideration  of  officers  and  directors;  and  they 
should  understand  the  kind  of  insurance  taken,  and  especially  the 
conditions  which  said  policies  should  contain,  limiting  the  in- 
surer's liability  or  exempting  it  from  liability.  No  policy  of  fire 
insurance  containing  the  "Co-insurance"  or  "Iron  Safe"  clauses 
shall  be  accepted  until  and  unless  the  board  of  directors  shall 
have  by  resolution  approved  the  same. 


DiyiizcdbvCoo^Ie 


676  NOBTH  Cabolina  Corposation  Code 

Notice  shall  be  given  of  all  loBses  covered  by  fire  or  employer's 
liability  policies  immediately,  whether  such  losses  be  small  or  not. 

In  applications  for  fire  insurance  all  property  incapable  of  de- 
struction by  fire,  such  as  detached  smokestacks,  foundations  of 
buildings  and  other  like  property  shall  be  excepted  (and  the  ex- 
ceptions stated  in  the  application  and  policy).  There  is  no  neces- 
sity of  wasting  insurance  on  such  property ;  but  the  full  force  of 
all  policies  sbonld  be  preserved  for  that  property  which  may  be 
destroyed  or  materially  injured  by  fire. 

Sec.  8.  It  shall  be  the  duty  of  the  officers  of  this  company 
charged  with  keeping  its  books  and  records,  to  see  that  the  same 
are  so  kept  that  if,  at  any  time,  an  act  of  the  company  or  the  ex- 
penditure of  its  money  be  questioned  or  challenged,  the  books 
shall  show  whether  such  act  or  expenditure  of  money  waa  au- 
thorized or  unauthorized ;  and  also  so  keep  the  books  of  the  com- 
pany that  if  sudden  death  should  overtake  the  officer  keeping  the 
same,  his  successor  would  have  no  trouble  in  understanding  from 
the  books  the  situation  of  the  company  and  the  status  of  its 
affairs. 

Any  system  of  bookkeeping  which  will  not  comply  with  the 
foregoing  two  requirements  shall  be  deemed  insufficient  and  in- 
adequate. 

The  books  of  this  company  must  contain  a  complete  history  of 
the  company  from  organization  to  dissolution  and  must  be  self- 
explanatory. 

The  minutes  of  all  stockholders'  and  directors'  meetings  shall 
be  signed  by  the  President,  op  the  person  acting  as  president,  and 
by  the  Secretary. 

Sec.  9.  No  contribution  shall  be  made  from  the  funds  of  this 
company  for  any  political  purpose,  or  for  the  benefit  of  any  polit- 
ical candidate,  directly  or  indirectly,  nor  shall  any  contribntion 
from  the  funds  of  this  company  be  made  to  any  charitable,  bene- 
ficial, public,  or  social  purpose.  Such  contributions  are  matters 
appealing  to  stockholders  and  officers  in  their  individual  capaci- 
ties, to  be  made  or  not  as  they  individually  desire ;  but  they  are  in 
no  sense  corporate  purposes  and  the  cost  of  the  same  shall  not  be 
imposed  upon  this  company. 

This  hy-law  shall  not  be  construed  to  forbid  the  usual  gratui- 
ties to  employees  or  welfare  work  for  their  benefit ;  but  all  each 
expenditures  must  be  approved  before  made,  by  the  Board  of 
Directors  and  made  a  matter  of  record.  , ,  , 
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See.  10.  Trading  between  the  Company  in  ita  corporate  capac- 
ity and  any  of  its  oflScers  in  their  individual  capacities  ought  to 
be  avoided  as  far  as  possible.  Such  trading  often  arouses  sus- 
picion and  engenders  a  want  of  confidence  in  the  Company  or 
its  officers  and  ought  not  to  exist,  except  in  exceptional  cases. 
And  if  an  exceptional  case  shall  foe  deemed  to  exist,  no  such 
trade  shall  be  effected  or  entered  into  until  the  proposition  shall 
have  been  submitted  in  writing  to  the  Board  of  Directors  by  the 
officer  with  whom  it  is  proposed  to  trade  and  the  Board  of  Di- 
rectors shall  have  passed  upon  said  proposition.  If  an  oflicer 
with  whom  it  is  proposed  to  trade  (either  buying  his  property  or 
selling  to  him  the  Company's  property),  be  a  director,  he  shall 
not  be  permitted  to  vote  upon  the  proposition ;  and  if  so  many 
directors  be  interested  in  the  trade  that  a  quorum  of  disinterested 
directors  cannot  be  had,  then  the  trade  shall  not  be  consummated 
until  it  shall  have  been  approved  by  the  stockholders  in  a  meet- 
ing specially  called,  or  at  an  annual  meeting. 

Sec.  11.  If  this  Company  shall  issue  preferred  stock,  bonds, 
or  certificates  of  indebtedness,  it  shall  be  the  duty  of  the  directors 
and  officers  having  in  charge  the  issue  of  the  same  to  provide  in 
every  such  instrument  a  clause  whereby  the  said  preferred  stock, 
bonds,  or  certificates  of  indebtedness  may  be  called  in  for  re- 
demption at  any  interest  or  dividend  date  named  therein,  by  the 
payment  to  the  holders  thereof  of  the  principal  thereof,  together 
with  any.  unpaid  dividends  or  interest  in  arrears,  with  interest 
thereon,  if  the  same  be  provided;  and,  in  addition  thereto,  pay 
a  small  bonus  over  and  above  the  par  value  of  the  same  and  ac- 
crued interest  or  dividends  on  said  stock,  bonds,  or  certificates  of 
indebtedness. 

The  purpose  of  this  is  to  enable  the  Company  to  retire  any  or 
all  of  ita  said  stock,  bonds,  or  certificates  of  indebtedness  at  any 
time  it  may  desire  to  do  so,  upon  reasonable  terms. 

Sec.  12.  It  shall  be  the  duty  of  the  officers  and  directors  of 
this  Company  to  familiarize  themselves  with  all  of  the  by-laws, 
and  to  see  that  all  by-laws  are  obeyed  and  enforced.  And,  if 
the  directors  should,  at  any  time,  decide,  under  the  powers  given 
them,  to  amend,  modify,  change,  or  repeal  any  of  these  by-laws, 
such  amendment  or  change  shall  be  expressly  set  forth  in  the 
President's  next  report;  and  shall  be  read  in  full  at  the  next 
meeting  of  the  stocldii^ders,  whether  the  same  be  annual,  special, 
or  adjourned. 
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Sec.  13.  No  officer,  director  or  employee  shall  make,  execute  or 
deliver  any  note,  bond,  obligation  or  other  evidence  of  indebted- 
ness for  this  company,  unless  prior  authority  thereto  shall  be 
given  by  resolution  of  the  board  of  directors;  nor  shall  any  offi- 
cer, director  or  employee  make  any  accommodatioB  endorse- 
ments, or  any  endorsement  of  any  character  in  the  name  of  this 
company,  eicept  where  the  proceeds  of  the  checks,  papers,  ac- 
ceptances, etc-,  are  paid  into  the  treasury  of  this  company,  unless 
similar  prior  authority  shall  be  given  by  resolution  of  the  board 
of  directors ;  and  no  notes  or  obligations  of  this  company  shall  be 
exchanged  for  the  notes  or  obligations  of  any  other  company  or 
person,  without  such  prior  authority. 

Article  n. 

Stockholders'  Heetiiigs,  Manner  of  Calling  Same  and  Bights  of 

Stockholders. 

Section   1.     The  annual   meeting  of  the  stockholders   of  this 

Company  shall  be  held  on  the in in  eaci 

and  every  year,  at  the  office  of  the  Company  in  the 

of 

County,  North  Carolina.     At  said  annual  meeting 

' — directors  shall  be  elected  by  a  majority 

vote,  by  ballot,  to  serve  one  year,  and  until  their  successors  shall 
have  been  elected  and  qualified,  subject  to  termination  of  ofiBce 
as  provided  in  Article  1,  Section  2.  At  said  meeting  it  shall  b6 
in  order  to  consider  all  matters  of  concern  to  the  Company,  anil 
no  previous  notice  need  be  given  of  such  matters.  The  President 
and  Treasurer  shall  each  file  at  each  annual  meeting  reports  foT 
the  preceding  year;  and  the  said  reports  shall  be  recorded  on 
the  minutes  of  the  Company  and  the  originals  preserved. 

Sec,  2.  Special  meetings  of  the  stochhoMers  may  be  called  by 
order  of  the  Board  of  Directors,  and  it  shall  be  their  duty  to  call 
such  meetings  upon  the  written  request  of  one-third  of  the  stock. 
At  such  special  meetings  reports  of  all  officers  may  be  required ; 
and,  if  required,  considered  and  acted  upon  and  recorded  on  the 
minutes  and  preserved.  All  amendments  to  By-Laws  made  by 
Directors  since  last  meeting  shall  be  read  in  full. 

Sec.  3.  At  all  meetings  of  the  stockholders,  each  stctckholder 
shall  be  entitled  to  one  vote  for  each  share  of  _-^-. + stock 
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held  by  him,  which  vote  may  be  given  personally,  or  by  proxy 
duly  authorized,  and  which  aathority  shall  be  filed  with  the  Sec- 
retary of  the  Company.  No  peraon  shall  act  as  proiy  unless  he 
be  a  stockholder  of  record.  The  directors  shall  prepare  suitable 
proxy  blanks  for  use  of  stockholders  desiring  to  use  the  same. 
The  authority  to  a  proxy  may  be  written  or  printed,  or  partly 
written  and  partly  printed,  and  shall  be  signed  by  the  stock- 
holder giving  the  same,  and  shall  be  witnessed.  The  following, 
or  any  substantially  similar  form  of  proxy,  shall  be  auifi.cient ; 

Form  of  Fro^. 

I, ,  being  the  owner  of 

shares  of  the  capital  stock  of Company, 

do  hereby  make,  constitute,  and  appoint ray 

true  and  lawful  proxy  to  represent  me,  and  to  vote  all  of  my 
stock,  and  to  cast  all  of  the  votes  belonging  to  me  by  virtue  of 

my  ownership  of  said  shares  of  stock  at  the meeting 

of  stockholders  to  be  held  on ,  the day  of 

,  19 ,  and  at  all  adjournments  of  said 

meeting.  And  I  do  hereby  fiilly  ratify,  approve  and  confirm  all 
such  acts  as  he  may  do  and  perform  under  and  by  virtue  of  this 
proxy. 

Witness  my  hand  and  seal,  this day  of ,  19 . 

Witness:  

(Seal.) 


The  proxy  may  be  for  one  meeting  only,  or  for  one  meeting  and 
all  adjournments  thereof,  or  it  may  cover  all  meetings,  whether 
regular,  special,  or  adjourned  to  be  held  within  any  given  period, 
not  exceeding,  however,  the  term  of  three  (3)  years  from  date, 
a  proxy  being  void  after  three  (3)  years  under  the  laws  of  North 
Carolina.  The  proxy  may  be  subject  to  revocation ;  and  it  may 
provide  that  it  shall  not  be  voted  at  any  meeting  when  the  per- 
son giving  the  same  be  present  at  that  meeting.  This  clause  in 
this  section,  or  the  substance  thereof,  should  be  printed  on  the 
back  of  the  Proxy  Blank. 

Sec.  4.  A  quorum  sball  consist  of  atoekholders  representing 
in  person,  or  by  proxy  a  majority  of  the  outstanding  8toek'-~  If      i 
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no  quorum  be  present  at  any  meetiiig,  it  may  be  adjourned  from 
time  to  time  until  a  quorum  be  present. 

Sec.  5.  Ten  days'  notice  of  k  meeting  shall  be  given  to  each 
stockholder  personally,  or  by  mail  in  a  letter  addressed  to  him 
at  his  last  known  address.  If  notice  be  given  by  mail,  a  letter 
properly  addressed  to  the  stockholder  at  his  place  of  residence 
as  indicated  by  the  stock  books,  and  with  the  proper  amount  of 

postage  thereon,  and  deposited  in  the  postoffice  at , 

not  less  than  ten  (10)  full  days  prior  to  the  date  of  meeting  shall 
be  a  suf^cient  notice  to  such  stockholder;  or  a  notice  delivered 
by  an  officer  of  this  Company  or  by  any  legal  process  server  to 
the  stockholder,  in  person,  not  less  than  ten  (10)  txdl  days  before 
the  date  of  said  meeting  shall  likewise  be  sufficient  notice  to  such 
stockholders.  And  without  service  of  notice  of  the  same  a  meet- 
ing may  be  held  at  any  time,  provided  each  and  every  stock- 
bolder  shall  consent  to  such  meeting  and  waive,  in  writing,  tiie 
notice  required  by  law.  No  meeting  of  stockholders  shall  be  law- 
ful, unless  every  stockholder  shall  have  been  notified  in  one  or 
more  of  the  ways  indicated  in  this  section ;  or  unless  such  notiM 
shall  have  been  waived  by  the  stockholders  not  regularly  notified. 
The  President  or  Board  of  Directors  calling  a  special  meeting 
of  stockholders  may,  if  he  or  it  deem  the  same  advisable,  publish 

a  notice  of  the  call  in  some  newspaper  published  in , 

and  having  a  general  circulation ;  but  such  publication  of  notice 
shall  not  be  necessary  for  the  holding  of  a  legal  meeting,  and 
shall  be  for  information  only. 

At  each  meeting  of  the  stockholders,  and  likewise  at  each  meet- 
ing of  the  directors,  the  Secretary  shall  file  the  call  for  the  meet- 
ing, and  shall  state  how  each  stockholder  or  director  was  notified 
of  said  meeting.  Such  statement  shall  be  signed  by  the  Secretary, 
made  a  part  of  the  minutes  and  inscribed  upon  the  minute  hook. 
Sec.  6.  Each  holder  of  any  of  the  capital  stock  of  the  Company 
shall  be  entitled  to  a  certificate,  signed  by  the  President,  with 
the  corporate  seal  of  the  Company  thereto  affixed  and  attested  by 
the  Secretary,  a  record  of  which  shall  be  kept  by  the  Treasurer. 
No  stock  shall  be  transferable,  except  upon  the  books  of  the 
Company,  and  upon  the  surrender  and  cancellation  of  the  out- 
standing certificate ;  no  stock  shall  be  issued  until  fully  paid  for 
in  money  or  its  equivalent.  All  receipts  given  for  stock  shall  be 
preserved. 
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See.  7.  The  stock  books  of  the  Company  shall  be  the  only  evi- 
dence as  to  who  are  the  stockholders  of  the  Company. 

Sec,  8,  Every  stockholder  of  record,  after  having  been  such 
for  not  less  than  thirty  (30)  days  shall  be  entitled  on  demand  to 
an  inspection  of  the  books  of  the  Company  and  may  repeat  sucb 
demand,  and  have  such  inspection,  thereafter  from  lime  to  time 
as  often  as  he  may  desire. 

Sec.  9.  The  order  of  business  and  rules  of  procedure  in  stock- 
holders' meetings,  (and  also  in  directors'  meetings,  as  far  as  ap- 
plicable), shall  be  as  follows: 

(a)  The  President,  or  in  his  absence,  the  Vice  President,  or  in 
the  absence  of  both,  any  stockholder,  shall  call  the  meeting  to 
order  and  appoint  a  proxy  committee.  The  said  proxy  committee 
shall  immediately  examine  the  proxies  and  report  upon  the  stock 
represented  by  proxy. 

(b)  The  secretary  shall  state  how  notice  of  the  meeting  was 
given  each  stockholder,  and  then  call  the  roll  of  stockholders  to 
ascertain  whether,  together  with  the  proxies,  there  be  a  quorum 
present. 

(c)  If  a  quorum  be  not  present,  the  meeting  shall  be  adjourned 
to  a  day  certain,  not  earlier  than  ten(10}  days ;  and  the  Secretary 
shall  give  notice  in  writing  of  such  adjourned  meeting  to  all 
stockholders  as  is  provided  in  Article  II,  aeclion  5  of  these  By- 
Laws,  except  that  such  stockholders  as  are  present  may,  at  that 
time,  accept  service  of  the  said  notice,  in  writing ;  and  additional 
notice  need  not  be  given  to  them.  If  a  quorum  be  present,  the 
President  or  person  acting  as  President,  shall  state  the  object  of 
the  meeting;  and,  if  requested  to  do  so,  have  read  the  call  for 
the  meeting. 

(d)  The  minutes  of  the  last  meeting  shall  be  read,  corrected 
and  approved.  .    « 

(e)  Written  reports  of  officers  submitted  and  read^  and  all 
changes  in  the  By-Laws,  by  repeal,  amendment  or  otherwise  made 
since  the  last  meeting,  read  in  full.  Approval  or  disapproval  of 
any  or  aU  of  the  acts  of  directors  or  officers,  recounted  in  said' 
reports.  And  specific  approval  by  resolution  given  to  important 
sets,  such  as  sales  of  property,  issue  of  bonds,  leases  of  property, 
changes  in  charter,  increase  of  capital  stock,  or  other  unusual 
acta. 

(f)  Written  reports  of  committees,  if  any,  submitted  and  read. 
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(g)  Unfinished  business  carried  over  from  former  meetings, 
taken  up  and, considered. 

(h)  If  the  meeting  be  an  annual  meeting,  the  election  of  di- 
rectors, and  after  their  election  the  appointment  of  all  standing 
committees.  (The  election  of  directors  must  remain  open  for  one 
hour,  unless  all  stock  be  represented  in  person  or  by  proxy  and 
shall  have  all  voted;  or  unless  all  stockholders  waive  this  privi- 
lege in  writing.  Sec.  1175,  Consolidated  Statutes.)  Stock  and 
transfer  hooka  must  be  produced  at  time  and  place  of  election. 
Directors  failing  to  produce  books  ineligible  for  election.  Sec. 
1171,  Consolidated  Statutes. 

(i)  New  business. 

(At  directors'  meetings  it  will  not  be  necessary  to  appoint  a 
proxy  committee,  as  proxies  are  not  allowed.) 

Sec,  10.  In  meetings  of  stockholders  and  directors  the  ordi- 
nary rules  of  order  shall  govern  as  far  as  applicable,  except  as 
follows : 

(a)  It  shall  not  be  necessary  to  second  any  motion,  and  anv 
motion  may  be  put  to  a  vote  without  a  second. 

(b)  No  limit  shall  be  placed  upon  debate  and  discussion  until 
after  every  stockholder  present  shall  have  had  an  opportunity  to 
be  heard  once  for  a  reasonable  length  of  time;  and  then  debate 
shall  only  be  closed  by  a  two-thirds  vote. 

(e)  Points  of  order  and  technical  rulings,  tending  or  having 
the  effect  of  cutting  off  or  discouraging  debate  shall  not  be 
favored;  and  all  rules  of  order  shall  be  liberally  interpreted  in 
favor  of  reasonable  latitude  for  speech  on  the  part  of  all  stock- 
holders or  directors. 

Reports  of  officers  and  directors  shall  not  be  deemed  to  have 
been  finally  approved,  and  shall  remain  subject  to  discussion  un- 
til the  meeting  shall  have  adjourned;  notwithstanding  a  formal 
vote  of  approval  shall  have  been  taken  earlier  in  the  meeting. 

Article  in. 

Oeneral  Provisions. 

Tliis  Article  oontaini  by-laws  of  &  general  natnre  and  binding 

witiMmt  further  direction  upon  all  direotori  and  officers  of 

the  Company. 

Section  1.     Bank  is  hereby  declared 

to  be  and  is  made  the  depository  of  the  funds  of  the  company. 
All  deposits  of  the  funds  of  this  Company  shall  be  made  in  aid 

DidilzedbyCoO^IC 


North  Cabolina  Corporation  Code  683 

bank;  and  the  same  shall  be  drawn  out  only  upon  voucher  cheeks 
signed  in  the  name  of  the  Company  by  the  Treasurer  and  counter- 
signed by  the  President.  A  copy  of  this  section  of  the  by-laws, 
duly  authenticated  by  the  signatures  of  the  President  and  Secre- 
tary, and  attested  by  the  seal  of  the  Company  shall  forthwith  be 
delivered  to  said  bank  as  notice  to  said  bank  of  itR  appointment 
as  depository  of  this  Company,  and  of  the  restrictions  upon  the 
drawing  of  checks  in  the  name  of  this  Company. 

Neither  the  Treasurer,  nor  his  bond,  shall  be  responsible  for 
loss  of  any  funds  of  the  Company  occasioned  by  his  deposit  of 
the  same  in  said  bank ;  and  the  Company  assumes  the  risk  of  the 
solvency  of  its  depository. 

Sec.  2.     The  Treasurer  shall  execute  a  bond  in  the  penal  sum 

of dollars,  payable  to  the  Company, 

conditioned  for  the  faithful  performance  of  his  duties.  Said  bond 
ahall  be  executed  in  some  Surety  company,  to  be  named  by  the 
Board  of  Directors,  't'he  premium  upon  said  bond  shall  be  paid 
by  the  Company.  The  directors  may,  at  any  time,  upon  giving 
ten  (10)  days'  notice  to  the  Treasurer,  require  an  increase  in  said 
bond  in  such  an  amount  a.s  the  Board  of  Directors  may  deem 
proper,  the  premium  upon  such  increase  in  said  bond  to  likewise 
he  paid  by  the  Company,  The  bond  of  the  Treasurer  shall  be 
delivered  to,  and  at  all  times  held  by  the  President. 

Sec.  3.  All  payments  of  money  made  by  this  Company  shall 
be  supported  by  vouchers;  and  no  payment  of  money  shall  be 
made  by  the  Treasurer,  or  other  officer  making  the  payment,  ex- 
cept in  so  far  as  the  same  shall  be  supported  by  a  proper  voucher. 

A  system  of  voucher  checks  shall  be  adopted  by  the  Board  of 
Directors  whereby  on  the  same  sheet  on  which  the  check  is  drawn 
shall  be  prepared  a  blank  for  the  voucher,  showing  for  what  the 
check  was  drawn;  and  the  stub  for  the  check  shall  likewise  be 
the  stub  for  the  voucher,  so  that  the  check  will  have  attached 
to  it  a  statement  of  the  purposes  for  which  it  was  drawn,  and 
the  stub  in  the  check  book  will  likewise  contain  a  memorandum 
of  the  check  and  of  the  voucher  for  which  the  check  was  drawn. 
When  paid,  the  checks  and  vouchers  attached  thereto  shall  be 
preserved,  during  the  corporate  existence  of  the  Company,  Said 
checks  and  vouchers  shall  be  kept  month  by  month,  and  year  by 
year,  and  so  kept  that  the  checks  and  vouchers  for  any  one  month 
and  year  can  be  produced  by  the  proper  officer  promptly.  All 
check  books  shall  likewise  be  preserved,  so  that  the  stubs  thereof 
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may  show  all  payments  and  the  causes  thereof.  No  cheek  books, 
checks,  or  vouchers  shall  ever  be  destroyed. 

Where  a  cheek  shall  be  given  to  cover  a  pay-roll  or  a  lot  of  sun- 
dries, too  numerous  to  be  written  in  the  space  provided  for  in  the 
voucher,  a  statement  on  the  voucher  that  it  covers  pay-roll  for 
a  certain  period,  giving  the  date  thereof,  and  that  a  copy  of  said 
pay-roll  will  be  attached  to  the  check  and  voucher  when  re- 
turned after  payment  by  the  bank  will  be  accepted  as  a  com- 
pliance with  this  section. 

Likewise  when  a  check  be  given  for  the  payment  of  an  account 
for  simdries,  presented  by  an  officer  as  is  provided  for  in  Article 
III,  section  7,  of  these  By-Laws,  the  voucher  part  of  said  cheek 
may  contain  a  similar  statement,  to  the  effect  that  the  payment 
covered  a  list  of  sundries  purchased  by  an  officer  of  the  Company, 
and  that  a  list  of  said  purchases  will  be  attached  to  the  check  and 
voucher  when  returned  after  payment  by  the  bank  will  be  ac- 
cepted as  a  compliance  with  this  section. 

The  voucher  checks  and  stubs  required  by  this  By-Law  shall 
be  in  the  following  or  substantially  similar  form,  to-wit : 

(FORM  OP  VOUCHER  CHECK.) 

{Name  ol  Ilii$  Compaoy^) 
,   N.  C, 19.-. 


<Nam*  of  Company-t  Depository.) 

Pay  to  the  order  of 

(Name  of  Payee.) 

_ Dollars    (* ). 

for 

Countersigned  and  approved  by 

(Name  of  thi*  CompUT-) 

,  By Treasurer. 

{THIS  CHECK  WILL  NOT  BE  VALID  IP  VOUCHER  BB 


DETACHED.) 

Voucher  No. 

Received  of ' 

(Name  of  this  Companj.) 

Dollars  ($ ) 

Dated  at : 

,  19_-_. 

(Seal.) 

(N-ame  of   P.yee.) 
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The  Above  Check  Mnit  Be  Endorsed  on  Back  and  Vonoher  Most 
Be  Dated  by  Payee. 

The  stub  aball  contain  the  number  of  the  voucher  check,  the 
date,  name  of  payee,  the  amount  and  succinct  statement  of  pur- 
pose for  which  the  check  was  issued ;  and  the  stubs  shall  be  a 
part  of  the  bound  check  book. 

See.  4.  It  is  the  purpose  of  this  Company  to  avoid  one  man  or 
family  control  otherwise  than  by  stock  ownership ;  and,  for  that 
purpose,  no  officer  shall  employ  any  member  of  his  own  family^ 
but,  by  a  vote  of  the  stockholders,  any  person,  whether  a  member 
of  an  officer's  family  or  not,  shall  be  eligible  to  employment. 

Sec.  5.  The  affairs  of  this  Company  shall  be  managed  actually 
and  not  merely  in  theory  by  its  Board  of  Directors ;  and  the  said 

Board  of  Directors  shall  consist  of— _1 members,  who  shall 

be  stockholders,  and  who  shall  be  elected  annually  to  serve  for 
one  year  and  until  tbeir  successors  shall  have  been  elected  and 
shall  have  qualified  (subject,  however,  to  Article  I,  Sec.  2,  pre- 
ceding) . 

Sec.  6.  No  verbal  authority  to  officers  of  this  Company  shall 
be  valid.  All  authority  to  officers  must  be  by  virtue  of  by-laws 
or  resolutions  of  stockholders  or  directors,  duly  adopted  before 
the  action  authorized  thereby  shall  be  taken  and  recorded  on  the 
minutes  of  the  Company  promptly  thereafter  as  provided  in  Ar- 
ticle V,  section  3  of  these  By-Laws.  Officers  of  this  Company  in 
carrjring  oat  the  course  of  action  adopted  as  aforesaid  may  give 
verbal  orders  to  employees,  and  deal  with  outsiders  according  to 
the  usual  course  of  business. 

Sec.  7.  In  order  that  the  debts  and  liabilities  of  this  Company 
shall,  at  all  times,  appear  upon  its  books,  no  officer  or  employee 
of  this  Company  shall  be  permitted  to  file  or  assert  against  it  any 
claim  for  services  performed  or  expenses  incurred,  unless  the 
Board  of  Directors  shall  have,  prior  to  the  performance  of  such 
service  or  the  incurring  of  such  expense,  passed  and  had  spread 
upon  the  minutes  a  resolution  authorizing  the  performance  of 
said  service,  and  the  price  to  be  paid  therefor,  and  the  expendi- 
tures of  money  covered  by  an  expense  account.  And  no  claim 
shall  be  presented  against  or  allowed  by  this  Company  for  the 
use  or  occupancy  of  an  office  or  desk  room,  for  the  use  of  the 
telephone,  iron  safe,  etc.,  unless,  prior  to  the  use  of  the  same,  a 
resolution  to  that  effect  shall  have  been  passed  by  the  Board  of 
Directors  and  spread  upon  the  minutes.    Any  officer  accep,ting 
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a  pOBition  under  this  Company  shall  do  so  with  the  understanding 
that  he  consents  to  all  the  provisions  of  this  section ;  and  that  he 
will  obey  the  same. 

One  of  the  purposes  of  this  section  is  to  prevent  unpleasant 
disputes  which  may  arise  if  an  oSScer  of  this  Company  shall,  after 
performing  certain  duties,  etc.,  present  claims  for  part  rental  of 
an  office  he  was  using  at  the  time  he  was  elected,  for  the  use  of 
telephoue,  desk,  desk  room,  iron  safe  or  other  office  facilities. 
And  an  election  of  an  officer  already  having  an  office  shall  be 
construed  to  be  a  consent  by  him  that  this  Company  shall  not  be 
expected  to  pay  any  part  of  bis  said  office  expenses,  unless  at  or 
before  his  election  to  office,  provision  be  made  for  the  payment 
thereof.  ^ 

Sec.  8.  That  the  payment  o£  such  incidental  expenses  as  sta- 
tionery, postage,  telegrams,  long  distance  telephone,  taxes,  ear 
and  hack  fare  may  be  provided  for  by  resolution  of  the  Board  of 
Directors,  duly  recorded  on  the  minutes,  authorizing  a  certain 
officer  to  pay  for  the  same  within  certain  definite  limits  of  time 
and  amount.  And  the  officer  paying  such  accounts  shall  keep  an 
acctvate  account  thereof  and  shall  submit  the  same  to  the  next 
succeeding  meeting  of  the  Board  of  Directors  for  audit  and  ap- 
proval ;  and  after  payment,  shall  preserve  such  account,  bo 
audited  and  approved,  among  the  records  of  the  Company.  The 
officer,  or  employee,  incurring  such  expense  will  always  bear  in 
mind  that  a  policy  of  dignified  economy  is  the  course  approved 
by  the  Company.  He  should  not  hesitate  to  use  the  wires,  ex- 
press, or  fast  freight  when  the  interest  of  the  Company  will  be 
promoted  thereby;  but  when  mail,  freight  or  water  transporta- 
tion will  serve  the  purpose  equally  as  well,  he  should  always 
adopt  the  less  expensive  method. 

See.  9.  That  where  any  seryice  shall  be  performed  for  this 
Company  by  an  officer  or  stockholder  it  shall  be  presumed  to 
be  free  and  voluntary,  without  expectation  of  compensation  ex- 
cept such  benefit  as  shall  accrue  to  the  Company ;  unless,  prior  to 
its  performance,  the  Board  of  Directors  shall  have,  by  resolution, 
authorized  and  directed  the  performance  of  the  work  and  pro- 
vided compensation  therefor,  either  fixing  the  amount  of  compen- 
sation or  providing  in  said  resolution  how  the  amount  may  there- 
after be  fixed.  All  services  not  performed  under  and  by  such 
resolution  previously  adopted  shall  be  considered  voluntary  and 
shall  not  be  the  basis  ol  any  claim  against  the  Company,  nor  shall 
the  Company  pay  therefor. 
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No  loanB  of  owporate  funds,  and  no  advances  against  salaries 
or  wages,  shall  be  made  to  any  stockholder,  officer  or  employee, 
unless  authority  to  make  such  shall  have  been  previoosly  given 
by  resolution  of  either  stockholders  or  directors. 

Sec.  10.  The  President  and  Treasurer  shall  make  reports  to 
each  annual  meeting  of  the  stockholders,  and  at  such  other  times 
as  they  may  be  required  by  the  Board  of  Directors  to  make  re- 
ports ;  and  whenever  they  shall  make  a  report  the  same  shall  be 
in  writing,  and  each  report  shall  be  signed  by  the  officer  making 
it,  and  promptly  transcribed  upon  the  minutes  of  the  Company. 

The  report  of  the  President  shall  cover  in  a  general  way  the 
operation  and  business  of  the  Company  from  the  date  of  the  last 
report;  and  he  shall  give  his  views  upon  the  situation  and  make 
such  suggestions  as  may  occur  to  him  as  being  beneficial  to  the 
Company. 

The  report  of  the  Treasurer  shall  likewise  cover  the  period 
since  the  last  report,  and  shall  embrace  any  matters  especially 
committed  to  him  and  shall  always  contain  a  statement  of  the 
financial  condition  of  the  Company.  This  statement  shall  be  in 
plain  terms,  easy  to  understand  and  not  in  the  technical  terms  of 
a  bookkeeper.  He  shall  give  a  list  and  make  an  estimate  of  the 
value  of  all  the  tangible  property  of  the  Company  and  all  the  as- 
sets of  the  Company,  including  debts  owing  to  it  and  from  whom 
said  debts  are  owing.  He  shall  likewise  give  a  full  and  detailed 
statement  of  the  liabilities  of  the  Company,  including  the  capital 
stock,  with  a  list  of  the  stockholders  and  the  amount  of  their 
stock.  In  giving  the  liabilities  of  the  Company  he  shall  state  the 
names  of  the  persons  to  whom  the  same  are  owing,  when  the  same 
shall  become  due  and  for  what  the  debts  were  incurred.  In  Order 
that  the  report  of  the  Treasurer  may  not  be  unnecessarily  long 
it  is  made  the  duty  of  the  Treasurer,  during  the  month  preceding 
the  date  of  his  annual  report  to  be  diligent  in  collecting  whatever 
may  be  owing  to  the  Company,  and  in  paying  current  bills  due  by 
it,  thus  shortening  the  debit  and  credit  sides  of  his  statement.  The 
Treasurer  shall  also  make  any  suggestions  and  recommendations 
that  may  occur  to  him  as  being  of  value  to  the  Company, 

The  said  reports  of  the  President  and  Treasnrer  shall  be  pre- 
served among  the  records  of  the  Company. 

Sec.  11.  The  directors  and  all  of  the  officers  of  this  Company 
are  charged  with  the  duty  of  protecting,  as  far  as  possible,  this 
Company  from  litigation,  and  especially  to  protect  it  against 
suits  for  damages  for  personal  injury  to  employees  or  the  public. 
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To  this  end  the^  are  earnestly  requested  to  make,  from  time  to 
time,  inspections  of  the  Company's  property  for  the  apeeial  pur- 
pose of  ascertauuDK  whether  there  be  any  dai^rers,  which  can 
be  removed  or  protected  against ;  and,  if  sueh  be  found  to  exist, 
to  take  immediate  steps  to  remove  said  dangers.  They  shall  also 
adopt  such  safety  rules  and  appliances  as  are,  in  their  opinioo, 
desirable  and  effective  in  obviating  the  dangers,  if  any,  incident 
to  the  operation  of  this  Company, 

They  shall  also  see  that  discipline  among  the  employees  and 
obedience  to  the  rules  are  enforced.  They  shall  also  be  careful  to 
prevent  any  work  about  the  property  of  this  Company  by  inex- 
perienced hands  or  volunteers,  or  by  persons  changing  from  the 
work  assigned  to  them  to  other  work  with  which  they  are  not 
familiar. 

They  shall'  also  positively  forbid,  under  penalty  of  dischai^. 
any  playing  or  frolicking  in  or  around  any  of  the  property  of 
this  Company;  and  they  shall  warn  superintendents  and  fore- 
men to  be  especially  on  guard  in  preventing  lax  discipline  or  vio- 
lation of  the  rules  of  the  Company  shortly  before  the  close  of  a 
day's  or  week's  work,  as  at  those  times  employees  seem  especially 
liable  to  take  chances  and  do  their  work  in  a  dangerous  way. 

Sec.  12.  All  officers  and  directors  are  advised  and  requested 
to  read  the  chapter  in  volume  1  of  the  Consolidated  Statutes  en- 
titled "Corporations,"  including  any  amendments  thereto,  and 
to  familiarize  themselves  with  its  requirements,  to  the  end  that 
this  Company  may  in  all  respects  obey  and  conform  to  the  law. 
and  that  its  officers  may  not  incur  the  liabilities,  pains,  and 
penalties  therein  contained  for  failure  to  obey  the  law.  They 
are  also  requested  to  inform  themselves,  after  each  session  of  the 
General  Assembly,  of  any  changes  in  the  law;  either  by  way  of 
amendment  to  the  former  law,  or  by  new  legislation. 
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ArtioU  ZV. 

Directors,  Power,  Author!^  and  Duties. 

Th«  affairs  of  this  Company  shall  be  managed  by  its  oEReers  and 
Board  of  Directors,  and  in  the  manner  prescribed  in  the  various 
articles  of  these  By-Laws;  and  special  duties  are  imposed  apon 
and  required  of  directors  and  officers  of  this  Company,  respect- 
ively, as  follows : 

Section  1.  The  Board  of  Directors  elected,  or  to  be  elected,  as 
provided  in  Article  III,  section  5,  of  these  By-Laws  shall  have 
full  control  and  authority  over  the  management  of  all  the  affairs 
of  this  Company.  It  shall  direct  all  the  officers  of  the  Company 
in  the  performance  of  their  duties,  and  shall  have  power  to  re- 
quire each  and  every  officer  to'  perform  all  the  duties  required  of 
him  by  the  By-Laws ;  and,  in  addition  to  the  duties  expressly  im- 
posed upon  the  officers  of  the  Company  by  the  By-Laws,  the 
directors  shall  have  the  right  to  impose  upon  each  officer  any 
special  duties  they  may  think  proper. 

The  Board  of  Directors  shall  have  full  power  and  authority 
to  fix  the  amount  of  the  earnings  and  profit  of  the  Company 
which  shall  be  reserved  as  additional  working  capital,  and  from 
time  to  time  the  amounts  to  be  reserved  may  be  increased  or  di- 
minished as  the  situation  of  the  Company  may  justify.  The  sur- 
plus earnings  not  so  reserved  may  be  declared  and  paid  out  as 
dividends. 

Sec.  2.  The  Board  of.  Directors  shall  have  power  to  fill,  by 
election,  all  vacancies  occurring  in  its  own  body  until  the  next 
annual  meeting  of  the  stockholders. 

Sec.  3.  The  Board  of  Directors  shall  have  power  to  make, 
amend  or  repeal  any  by-law ;  but  such  by-law,  amendment,  or  re- 
peal of  any  by-law  shall  be  recorded  upon  the  minute  book  within 
thirty  (30)  hours  from  the  time  of  its  adoption  or  repeal.  The 
directors  shall,  after  enacting,  amending  or  repealing  a  by-law, 
give  to  the  stockholders  as  early  information  thereof  as  is  prac- 
ticable. This  power  of  amendment  has  been  conferred  upon  the 
directors  in  the  confidence  that  it  will  be  exercised  prudently; 
and  only  upon  occasions  of  emergency  when  the  interests  of  the 
Company  shall  demand  its  exercise,  and  that  ordinarily  all  propo- 
sitions to  change  the  By-Laws  will  be  referred  by  the  directors  to 
the  stockholders  for  action  by  the  latter. 
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See.  4.  The  Board  of  Directors  shall  have  power  to  appoint  or 
elect  all  necessary  officers  or 'committees,  employ  agents,  facton, 
clerks,  and  workmen  and  fix  their  compensation  and  prescribe 
their  duties;  and  also  dismiss  any  appointive  or  elective  officer 
without  previous  notice  and  generally  control  and  manage  the 
affairs  of  the  Company.  It  shall  see  that  the  Secretary  keeps  an 
accurate  account  of  all  proceedings  of  the  Board  of  Directors 
in  the  minute  book  of  the  Company  provided  for  that  purpose. 

Sec.  5.  The  Board  of  Directors  shall  annually  elect  the  follow- 
ing officers,  who  shall  hold  their  respective  offices  for  one  year, 
and  until  their  successors  shall  be  elected  and  qualified :  A  presi- 
dent, a  vice  president,  a  secretary,  and  a  treasurer ;  and  the  office 
of  secretary  and  treasurer  may  be  combined  and  the  duties  of 
both  thereafter  be  performed  by  one  person,  to  be  called  Secre- 
tary-Treasurer. Directors  may  afterwards  separate  said  offices  if 
it  be  deemed  advisable  to  do  so.  All  officers  and  employees 
elected,  appointed  or  employed  by  the  Board  of  Directors  shall 
be  subject  to  discharge  during  their  term  of  office  or  employment 
without  notice  and  without  cause  by  a  vote  of  two-thirds  (2/3) 
of  all  the  directors  or  by  a  vote  of  two-thirds  (2/3)  of  all  the 
stockholders  as  provided  for  in  article  1,  section  2  of  these  By- 
Laws.  And  all  officers  and  employees  shall  be  deemed  to  have  ac- 
cepted their  office  or  employment  subject  to  such  discharge. 

Sec.  6.  The  Board  of  Directors  shall  fill  all  vacancies  occur- 
ring among  the  officers. 

Sec.  7.  Meetings  of  the  Board  of  Directors  may  be  had  at  any 
time  and  may  be  called  by  the  President  alone  or  by  any  two 
directors  or  by  the  stockholders  representing  not  less  than  twenty 
{20fo)  per  cent  of  the  outstanding  stock;  and  notice  of  sucK 
meeting, may  be  served  in  the  same  manner  as  is  provided  for 
serving  notice  of  stockholders'  meetings. 

Meetings  of  the  Board  of  Directors  may  be  held  by  unanimous 
consent  of  said  board  at  any  time  or  place  upon  call  and  notice, 
or  upon  waiver  of  call  and  notice;  and  in  every  inatanc«  the 
manner  of  call  or  waiver  of  service  and  notice  shall  be  certified 
to  by  the  Secretary  and  inscribed  upon  the  minute  book. 

The  directors  may,  if  they  deem  it  advisable  so  to  do,  by  proper 
resolution,  fix  certain  days  tor  their  regular  meetings.  But,  not- 
withstanding this  by-law,  it  shall  be  the  duty  of  the  Secretary  to 
give  to  each  director  notice  of  Said  meeting  in  the  same  manner 
as  is  hereinbefore  provided.  '  _, 
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Sec.  8.  At  each  annual  meeting  of  the  stockholders  of  the 
Company  it  shall  be  the  duty  of  the  direetora  to  require  of  the 
ofiBcere  of  the  Company  a  statement  of  its  financial  condition  and 
the  condition  of  its  business,  its  prospects,  etc.;  and  have  copy 
of  such  statement  furnished  by  mail,  or  otherwise,  to  every  stock- 
holder. 

ArtiotoV. 

Duties  of  Offloers. 

(Other  than  Directors.) 

Section  1.  The  President  shall  preside  at  all  meetings  of  the 
stockholders  and  at  all  meetings  of  the  Board  of  Directors;  and 
shall  see  that  all  orders  and  resolutions  of  the  Board  of  Directors 
are  carried  out;  execute  all  conveyances,  contracts,  and  agree- 
menta  authorized  by  the  Board  of  Directors;  sign  all  the  certifi- 
cates of  stock;  with  the  Secretary  sign  all  minutes  of  stock- 
holders and  directors  meetings,  and  generally  see-  that  all  the 
ofiBcers  and  agents  of  the  Company  perform  their  duties.  The 
President  shall  retain  in  his  possession  the  bond  required  of  the 
Treasurer,  and  the  President  is  charged  with  the  duty  ot  seeing 
that  said  bond  is  in  proper  form  and  is  kept  in  force  and  effect. 
He  shall  make  the  report  required  by  article  3,  section  10  of  these 
By-laws.  He  shall  approve  and  countersign  all  checks  drawn  by 
the  Treasurer. 

The  President  is  also  charged  with  the  duty  of  seeing  that  the 
business  of  this  Company  is  at  all  times  carried  on  in  accordance 
with  law ;  and  shall  see  that  all  laws  of  the  State  and  Nation  and 
all  police  regulations  relating  to  the  health,  safety,  and  welfare 
of  employees  are  obeyed ;  and  he  is  especially  charged  with  the 
duty  of  seeing  that  there  is  no  violation  by  this  Company  of  any 
anti-trust,  hours  of  labor,  child  labor  laws;  and  that  the  anti- 
graft  act,  sec.  4475,  Consolidated  Statutes,  be  enforced. 

See.  2.  The  Vice  President  shall  perform  the  duties  of  the 
President  in  his  absence. 

When  the  Vice  President  shall  do  or  perform  any  act  which 
regularly  should  have  been  done  or  performed  by  the  President, 
the  reason  shall  be  stated;  and,  if  the  act  be  the  signing  of  a 
written  instrument  of  any  kind,  or  a  note,  cheek,  draft,  etc.,.  the 
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reason  why  the  same  be  signed  by  the  Vice  President  shall  be 
stated  in  the  instrument  or  paper,  or  added  thereto  or  endorsed 
thereon,  at  the  time  the  Vice  President  shall  affix  his  name 
thereto. 

See.  3.  The  Secretary  shall  be  ex  officio  the  Secretary  of  the 
Board  of  Directors;  and  shall  record  all  votes  and  keep  the 
minutes  of  all  proceedings  in  a  book  to  be  kept  for  that  purpose; 
and  shall  record  in  said  book  all  written  reports  made  by  any 
officer,  and  the  substance  of  any  verbal  reports.  With  the  Presi- 
dent, he  shall  sign  the  minutes  of  the  stockholders  and  directors 
meetings.  He  shall  be  the  custodian  of  the  corporate  seal;  and 
shall  attest  the  same  when  affixed  by  order  of  the  Board  of  Di- 
rectors. It  shall  also  be  the  duty  of  the  Secretary  to  keep  all 
the  books,  papers  and  records  of  the  Company.  And  the  minotea 
of  this  Company  shall  be  written  in  a  solid  bound  book  and  kept 
permanent;  and  the  pasting  in  said  book  of  typewritten  copies 
of  resolutions  or  by-laws  shall  not  be  considered  a  compliance 
with  this  by-law.  The  Secretary  shall  give  to  all  Btockbolders 
and  directors  notice  of  meetings  in  the  manner  provided  for  in 
Article  II,  section  5  of  these  By-Laws  without  other  or  further 
direction  than  this  By-Law.  It  shall  be  his  duty  to  show  that 
meetings  were  called  and  notices  given  to  each  stockholder  or 
director  in  the  manner  prescribed  in  said  By-Laws. 

It  is  made  the  duty  of  the  Secretary,  without  further  direction 
than  this  By-Law  to  transcribe  accurately,  on  the  minute  books, 
within  fourteen  (14)  days  from  this  date,  the  certificate  of  incor- 
poration of  this  Company,  the  minutes  of  all  meetings  of  stock- 
holders and  directors  heretofore  held,  and  of  this  meeting,  in- 
cluding all  by-laws  and  other  proceedings;  and  it  shall  be  his 
duty  thereafter  to  transcribe  accurately  upon  the  minute  hooks 
all  proceedings  of  the  Board  of  Directors  and  stockholders  within 
thirty  (30)  hours  after  said  proceedings  shall  have  been  had. 

Whenever  a  resolution  shall  be  adopted  by  the  stockholders  or 
directors  authorizing  or  requiring  an  officer  to  do  or  perform  any 
act,  the  Secretary  shall,  as  soon  as  practicable,  and  not  later  than 
thirty  (30)  hours  after  the  adoption  of  such  resolution,  furnish 
to  such  officer  a  copy  of  said  resolution,  signed  by  himself  as 
Secretary,  and  with  the  corporate  seal  of  the  Company  afflized 
thereto. 

The  Secretary  shall  record  on  the  minutes  all  reports  made  in 
writing  by  any  officer  of  this  company,  and  shall  preserve  the  orig- 
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Sec,  4.  The  Treasurer  ahall  perform  all  the  duties  usually  per- 
formed by  a  treasurer ;  and,  as  such,  he  shall  collect,  receive,  hold, 
and  account  for  the'  moneys  of  the  company,  endorse  and  collect 
all  drafts,  checks,  and  negotiable  instruments  and  keep  full  and 
accurate  accounts  of  the  receipts  and  disbursements  of  the  com- 
pany, rendering  a  full  account  to  each  regular  stockholders' 
meeting,  and  to  the  directors  whenever  requested  to  do  so.  H"- 
shall  keep  and  preserve  all  paid  checks,  notes,  acceptances,  and 
other  evidences  of  expenditures  as  near  as  practicable  in  the  order 
of  their  payment.  After  each  annual  meeting,  and  after  his  ac- 
counts shall  have  been  approved,  he  shall  file  away  in  suitable 
envelopes  or  containers  all  such  checks  and  accounts  for  the 
preceding  year;  and  these  cancelled  checks,  etc.,  shall  never  be 
destroyed.  He  shall  sign  all  cheeks  issued  by  the  company,  and 
shall  present  the  same  to  the  President  for  his  approval  and  coun- 
tersignature. 

And  it  shall  be  the  duty  of  the  Treasurer,  without  further  notice 
or  direction,  to  do  the  following  things,  to  wit; 

(a)  To  make  all  reports  required  by  the  laws  of  this  state  or  of 
the  United  States,  whether  said  reports  be  required  to  be  made 
to  the  Corporation  Commission,  the  Treasurer,  the  Auditor,  the 
Secretary  of  State,  Collector  of  United  States  Internal  Revenue, 
or  any  other  officer. 

(b)  To  keep  posted  the  sign  over  the  office  door  required  by 
section  1136  (herein  58)  of  the  Consolidated  Statutes;  and  to 
prepare  and  keep  available  the  medical  chest  required  by  section  ' 
6556  (herein  173)  of  the  Consolidated  Statutes,  and  the  toilet 
arrangements  required  by  chapter  108,  article  2,  Consolidated 
Statutes,  if  this  Company  come  within  the  purview  of  said  facts., 

(c)  To  see  to  the  listing  and  payment  of  all  taxes  which  may 
become  due  from  this  company  to  the  United  States  or  this  state, 
county  or  city  of  any  other  state,  county  or  city,  including  the 
franchise  and  corporation  taxes  payable  direct  to  the  State  Treas- 
urer. 

(d)  To  prepare  and,  before  filing,  submit  to  the  Board  of  Di- 
rectors the  tax  lists  of  the  company ;  and,  before  paying  the  taxes, 
inform  the  Board  of  Directors,  in  writing,  of  the  amount  of  the 
same. 

(e)  To  protect  the  company  from  all  penalties,  forfeitures, 
etc.,  for  failure  to  list  taxes  and  pay  the  same  when  due,  or  for 
failure  to  make  reports  to  any  officer  or  any  department  of  the 
state  or  United  States.  -,  , 
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(f)  To  have  duly  recorded  in  the  appropriate  regiatries  aU 
title  deeds  to  the  company's  property,  and  to  preserve  the  orifi- 
nale  after  registration. 

(g)  To  hold  all  bonds  given  to  the  company,  except  his  own, 
which  shall  be  held  by  the  President  or  by  some  person  or  depoB- 
itory  naAied  by  the  Board  of  Directors. 

(h)  To  see  that  the  property  of  the  company  he  fully  covered 
by  fire  insurance ;  and  to  obtain  sufficient  indemnity  insurance,  if 
the  same  be  deemed  advisable  by  the  Board  of  Directors  to  rea- 
sonably protect  the  company  against  accidents  to  employees,  etc. 

(i)  To  hold  all  insurance  policies,  both  fire  and  indemnity, 
and  to  make  notes  of  their  respective  dates  of  expiry;  and,  at  least 
fifteen  (15)  days  before  the  dates  of  their  expiry  call  the  atten- 
tion of  the  same  to  the  President  and  Board  of  Directors,  in  writ- 
ing, and  ask  said  Board  of  Directors  to  advise  whether  the  same 
shall  be  renewed  or  allowed  to  lapse. 

(j)  To  familiarize  himself  with  the  terms,  conditions  and  re- 
quirements of  all  insurance  policies,  both  fire  and  indemnity,  car- 
ried by  this  company ;  and  in  case  of  loss  covered  by  fire  or  in- 
demnity insurance  he  shall  immediately  give  notice  to  the  agents 
of  the  respective  companies  in  which  this  company  has  insurance 
and  apply  for  the  necessary  blanks  to  make  out  proofs  of  losa. 
This  duty  shall  he  mandatory;  and  he  shall  give  said  notices 
whether  the  damage  be  great  or  slight. 

(k)  To  give  immediate  notice,  in  writing,  to  all  insurance  com- 
panies in  which  this  company  may  have  policies  of  any  change  in 
the  title  to  the  property,  sales  of  the  same,  encumbrances  on, 
liens,  judgments,  or  anything  else  existing  in  regard  thereto,  of 
which  notice  shall  be  required  to  be  given  in  said  insurance  poli- 
cies. 

(1)  To  protect  the  company  from  loss  on  account  of  interest 
when  funds  are  available  to  pay;  and  to  protect  the  company 
from  loss  by  reason  of  allowing  its  funds  to  lie  idle  in  the  de- 
pository when  they  might  be  paid  upon  its  interest-bearing  obli- 
gations. A  report  by  him,  in  writing,  to  the  Board  of  Directors, 
stating  the  situation  and  what  funds  may  be  available,  and  on 
what  debts  the  same  may  be  paid,  shall  be  considered  a  compli- 
ance with  this  section. 
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(m)  To  require  of  all  contractors  doing  work  for  tbe  com- 
p&ny,  itemized  statements  of  all  indebtedness  for  labor  or  mate- 
mis  nnder  Section  2439,  Consolidated  Statutes,  before  issuing 
voucher  check  to  such  contractors  for  payments  under  the  con- 
tract. 

(n)  To  call  the  attention  of  the  Board  of  Directors  to  any 
matter  whereby  the  financial  welfare  of  the  company  may  be 
promoted  not  herein  specifically  mentioned. 

(o)  To  make  the  reports  required  of  him  by  Article  III,  section 
10  of  ifaese  By-Laws. 

Sec.  5.  The  duties  of  the  Secretary  and  Treasurer  may  be 
combined  in  one  officer,  and  when  so  combined,  such  officer  shall 
perform  all  the  duties  hereinbefore  prescribed  for  both  the  Secre- 
tary and  the  Treasurer.  The  duties  of  said  offices  may  afterwards 
be  separated ;  and  thereafter  be  performed  by  different  persons. 

Sec.  6.  The  Board  of  Directors  may,  in  the  absence  of  any 
officer,  delegate  his  power  and  duties  to  any  other  officer,  or  to 
a  director,  for  the  time  being. 

Upon  the  motion  of  Mr ,  it  was  ordered 

that  the  meeting  proceed  to  the  election  of 

directors,  to  serve  until  the  nest  annual  meeting,  and  until  their 
successors  shall  have  been  elected  and  qualified ;  and  that  the  bal- 
lots be  taken  and  counted  by  the  President  and  Secretary.  The 
following  were  placed  in  nomination : 

Messrs:     


There  being  no  other  nominations,  the  same  were  closed. 

All  of  the  stockholders  of  the  company  having  east  their  bal- 
lots, the  statutory  provision  for  keeping  the  polls  open  for  one 
hour,  was  waived,  and  the  polls  closed. 

The  ballots  were  then  counted  by  the  President  and  Secretary 
with  the .  following  rosult: 

Mr.    .:- — received votes. 

Mr.    received votc^. 

Denized  bvCjOO^Ie 
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Whereupon  the  following  gentlemen  were  declared  to  have 
been  duly  elected  directors  to  serve  until  the  next  annual  meeting, 
and  until  their  Bucoessors  shall  be  elected  and  qualified:  MesarB. 

Upon  motion  of  Mr ,  it  was  ordered 

that  this  corporation  do  now  begin  business.  And  the  Secretary 
of  this  company  is  hereby  directed  to  inform  the  Secretary  of 
State  of  this  state,  and  the  United  States  Collector  of  Internal 
Revenue  for  this  district  of  this  fact ;  and  advise  said  ofScers  that 
this  company  is  ready  to  make  all  reports  and  pay  all  taxes  re- 
quired by  the  laws  of  the  State  of  North  Carolina  or  of  the 
United  States,  and  request  that  notices  of  said  reports  and  call 
for  said  taxes  be  addressed  to  this  company,  to  the  end  that  it 
may  comply  with  the  same. 

First  Meeting  of  the  Directors 

of 


_ _  Street, 

o'clock 

,    19 

Tlfis  being  the  time  and  place  appointed  for  holding  the  first 

meeting  of  the  Board  of  Direetora  of , 

the  following  directors  were  present : 


they  being  all  of  the  directors  of  the  company,  when  and  where 
the  following  proceedings  were  had : 

Mr acted  as  Chairman  and 

as   Secretary. 

The  Secretary  read  the  waiver  of  notice  of  this  meeting,  duly 
signed  by  all  of  the  directors,  a  copy  of  which  was  ordered 
spread  on  the  minutes,  and  the  original  filed  with  the  secretary. 

The  following  is  a  copy  of  the  waiver  of  notice : 
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Waiver  ot  Notice  of  Meeting  of  Board  of  Directors 

of 


,  19 

We,  the  uadersigned,  being  all  of  the  directors  elected  by  the 
stockholders  of 

a  corporation  organized  under  the  laws  of  the  State  of  North 
Carolina,  do  hereby  waive  all  and  every  notice  of  the  time  and 
place  of  the  first  meeting  of  the  said  board  of  directors,  and  of 
the  business  to  be  transacted  at  said  meeting. 

"We  hereby  designate  the day  of , 

19 ,  at o'clock, ,  as  the  time  and 

in  the  City  of , , 

as  the  place  for  holding  the  first  meeting  of  the  said  Board  of 
.  Directors.  The  purpose  of  said  meeting  is  the  election  of  officers, 
the  authorization  of  the  issue  of  stock  of  said  company,  the  au- 
thorization of  the  purchase  of  property,  if  necessary  for  the  busi- 
ness of  the  company,  and  the  transaction  of  such  other  business 
as  may  be  neceaaary  or  advisable  to  facilitate  and  complete  the 
organization  of  said  company  for  the  purpose  of  carrying  on  its 
contemplated  business. 

And  we  do  hereby  waive  all  requirements  of  the  laws  of  the 
State  of  North  Carolina,  and  of  the  by-laws  of  this  company,  both 
as  to  notice  of  the  time,  place*  and  object  of  said  meeting;  and 
we  waive  all  publication  of  the  same, 

"WitnesB  our  hands,  this ^--day  ot ,  19 

Witness : 


The  meeting  being  ready  for  business,  the  Chairman  announced 
that  the  election  of  a  President  of  the  company  was  in  order : 

There  w nominated  for  President; 

Mr. 1 

There  being  no  other  nominations  the  same  were  closed. 

A  ballot  for  president  was  taken  with  the  following  result : 

Mr.  received votes. 

Mr.  ^ received votes. 

Mr. ,  having  received  a  majorit;^ ,^[.- 
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the  votes  cast,  was  declared  duly  elected  Presidrait  of  the  com- 
pany for  the  current  year,  and  until  his  successor  shall  bsTe  been 
elected  and  qualified;  and  by  virtue  of  said  office  became  Chair- 
man of  the  Board  of  Directors '. 

The  election -of  a  vice  president  being  in  order  M 


w nominated: 

There  beii?g  no  other  nominations,  the  same  were  closed. 

A  ballot  for  vice  president  was  accordingly  taken  with  the 
following  result : 

Mr.   received votes. 

Mr.    received votes. 

Mr. ,  having  received  a 

majority  of  the  votes  cast,  was  declared  duly  elected  Vice  Presi- 
dent for  the  current  year,  and  until  his  successor  shall  have  been 
elected  and  qualified. 

On  motion  of it  was 

ordered  that  the  amount  of  the  Treasurer's  bond  be 

Dollars;  that  the  form  of  the  bond  be  subject 

to  the  approval  of  the  President ;  and  that  it  be  obtained  from 

Company  for  a  period  of 

one  year.  That  the  Treasurer  to  be  elected  today  shall  execute 
and  deliver  said  bond  with  said  surety  to  the  President  before  he 
shall  assume  the  duties  of  the  Treasurer's  ofiSee. 

Upon  motion  of  Mr ,  it  was 

ordered  that  the  offices  of  secretary  and  treasurer  be 

combined;  and  that  the  duties  of  the  same  be  performed  by 

^ person 

The  election  of  a  secretary . ,  being 

in  order  the  following  w nominated; 

Mr 

Mr. ^ 

There  being  no  other  nominations  the  same  were  closed. 

A   ballot   for   secretary 

was  accordingly  taken  with  the  following  result: 

Mr,  received votes. 

Mr.  - received votes. 

Mr, having  received 

a  majority  of  the  votes  cast,  was  declared  duly  elected  Secretary 
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, of  the  company  for  the  current 

year,  and  until  his  successor  shall  hare  been  elected  and  qualified. 
(If  oASm  of  Seer«tat7  and  Trsamrer  be  oombioed  in  the  proceed- 
ingB  above  the  worda  "and  Treasurer"  Bbcmld  be  written  on  the 
blank  after  "Secretary"  and  the  minutes  for  election  of  Treaa- 
orer  htre  following  should  be  stricken  out.) 

The  election  of  a  treasurer  being  in  order,  the  following  w 

nominated : 

Mr. 

Mr 

There  being  no  other  nominations  the  same  were  closed. 

A.  ballot  for  Treasurer  was  accordingly  taken  with  the  fol- 
lowing result; 

Mr.  received votes. 

Mr, received votes. 

Mr.  having  received  a  ma- 
jority of  the  votes  cast,  was  declared  duly  elected  Treasurer  of 
the  company  for  the  current  year,  and  until  his  successor  shall 
have  been  elected  and  qualified. 

On  motion  of  Mr ,  it  was  or- 
dered that  the  Treasurer  be  instructed  and  authorized  to  open 

an  account  for  the  company  with  its  depository 

; ,  and  to  deposit  therein  the 

funds  of  the  company  coming  into  his  hands;  such  account  to  be 
in  the  name  of  the  company,  and  to  be  drawn  upon  only  by 
voucher  cheek,  signed  in  the  name  of  this  company  by  the  Treas- 
urer  and  approved  and  coun- 
tersigned  by the   President 

or  in  his  absence,  by  

the  Vice  President. 

On  motion  of  Mr. ,  the  follow- 
ing resolution  wag  unanimously  adopted: 

Resolved,  That  in  compliance  with  the  laws  of  the  State  of 
North  Carolina,  this  corporation  have  and  continuously  uukintain 
a  priQcipal  office  and  place  of  business  within  the  State  of  North 
Carolina,  and  have  an  agent  at  all  times  in  charge  thereof,  and 
upon  which  agent  process  against  this  company  may  be  served, 
and  therein  keep  the  stock  and  transfer  book  of  the  company  for 
the  inspection  of  all  who  are  authorized  to  see  the  same,  and  for 
the  transfer  of  stock.  That  the  books  in  which  the  transfer  of 
stock  shall  be  kept,  and  the  books  containing  the  names  of  the  r 
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stockholders,  shall  be  at  all  times,  daring  the  osoal  hours  of  busi- 
ness, open  at  said  principal  office,  to  the  inspection  and  examina- 
tion of  every  person  who  shall  have  been  for  thirty  (30)  days  a 
stockholder. 

Resolved  further.  That  the  name  of  this  Company  shall  be  at' 
all  times  conspicuously  displayed  at  the  entrance  of  its  principal 
office  in  this  State. 

Resolved  further.  That  until  this  resolution  be  rescinded  by  the 
Htockholders,  such  office  and  principal  place  of  business  be   in 

and  at ,    Street 

in  the  City  of— ,  N,  C. 

That  Mr._-'_.i ,  a  resident  of  the  State  of 

North  Carolina,  be  and  hereby  is  appointed  the  agent  of  this  cor- 
poration for  all  of  the  aforesaid  purposes,  and  the  agent  of  this 
company  upon  whom  legal  process  against  this  company  may  be 
served  within  the  State  of  North  Carolina,  and  also  the  transfer 
agent  of  the  stock  of  this  company ;  and  that  a  copy  of  this  reso- 
lution, duly  certified  by  the  President,  be  delivered  to  the  said 
Mr as  evidence  of  his  authority. 

On  motion  of  Mr ,  the  following 

resolution  was  unanimously  adopted : 

Resolved,  That  when  the  stock  of  this  company  shall  have  been 
prepared  the  Secretary  and  Treasurer  shall  offer  for  sale  at  par 

shares  of  the  same  and  place  the  proceeds  of  such  sale  in  the 
company's  said  depository. 

Resolved  further.  That  the  Secretary  and  Treasurer  call  upon 
the  subscribers  for  payments  for  their  stock;  and  that  payment 

for  said  stock  shall  he  made  by  the day  of 

,  19 ;  and  certificate  of  stock  shall 

be  issued  to  the  said  subscribers  when  said  stock  shall  have  been 
fully  paid  for. 

On  motion  of  Mr ,  it  was 

ordered  that  the  salary  of  the be  fixed  at 

the  sum  of dollars  per  month, 

which  shall  be  paid  by  checks  of  the  company,  drav^n  as  afore- 
said on  the day  of  each  and  every  month. 

It  was  further  ordered  that  the -.__-_^ , 
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be  authorized  to  pay  such  siuns  as  might  be  neceasarily  ineorred 
in  sending  and  receiving  long  distance  telephone  messages,  and 
telegraph  messages  made  necessary  by  the  business  of  the  com- 
pany. He  is  also  authorized  to  purchase  such  stationery  and 
postage  as  may  be  necessary  from  time  to  time  and  pay  such  car 
and  hack  fare  as  may  be  necessary  from  time  to  time  in  the 
conduct  of  the  bnaineas  of  the  company.  All  said  purchases  and 
expenditures  may  be  made  and  incurred  without  further  author- 
ity than  this  resolution.  And  he  shall  be  reimbursed  for  said 
purchases  and  expenditures  monthly  at  the  same  time  he  is  paid 
his  salary :  Provided,  he  shall  present  an  itemized  account  of  the 
expenses  so  incurred.  Upon  approval  of  said  account  check  may 
be  drawn  in  the  manner  hereinbefore  provided  to  reimburse  the 

for  said  expenses. 

(If  an  attorney  or  other  officer  be  fixed  with  any  specific  duty 
and  a  salary  provided,  resolutions  fixing  such  duties  and  salaries 
should  here  be  adopted.) 


(Here  the  bnsineH  for  which  the  companj  wan  organized  should  be 
t»keii  up,  utd  the  necesssry  directions  given  in  appTopitate  resolutions, 
which  shonld  be  spread  upon  the  minutes.  It  is  not  practicable  to  suggest 
what  form  the  leaolntions  should  take.  But  speoific  lesolntiona  mapping  oat 
work  and  authorlzinK  expenditures,  renting  ofBces,  employing  persons,  and 
all  encb  acts,  are  desirable  and  should  be  tet  out  in  full  in  these  min- 
□tea.) 


EXPANDING  MORTGAGE. 
Fartiea— Becitals: 

THIS  INDENTURE,  bearing  date  the  first  day  of 

192 and  made  and  entered  into  by  and  between 

Power  &  Light  Company,  a  corporation  of  the  State  of 

,  hereinafter  sometimes  called  the  company,  party  of 

the  first  part,  and Trust  Company  of  New 

York,  a  corporation  of  the  State  of ,  herein- 
after called  the  Trustee,  as  Trustee,  party  of  the  second  part, 
witnesaeth : 

Oompaoy  Formed  by  Mergsr. 

Whereas,  the  company  is  a  consolidated  corporation,  formed  by 

the  consolidation  and  merger  of  The , 


702  NosTH  Carolina  Cobposation  Code 

Light  and  Power  Company, Gag  Com- 
pany, and Electric  Company; 

Description  of  Bond  Issue. 

Whereas,  the  company  has  deemed  it  necessary  to  borrow 
money  for  its  corporate  purposes  and  to  issue  its  bonds  therefor, 
and  to  mortgage  and  pledge  its  property,  hereinafter  described, 
to  secure  the  payment  of  such  bonds,  and  to  that  end  has  duly 
authorized  and  directed  an  issue  of  its  bonds  to  be  designated  as 
its  "First  and  Refunding  Mortgage  Gold  Bonds"  to  be  issued  in 
one  or  more  series  maturing  at  such  dates  not  later  than  February 
1,  1961,  and  bearing  interest  at  such  rates  respectively,  as  the 
Board  of  Directors  of  the  company,  prior  to  the  issue  thereof  may 
determine,  such  bonds  to  be  coupon  bonds  with  interest  coupons 
attached,  with  the  fae-simile  signature  of  the  present  or  any  fu- 
ture Treasurer  of  the  company  engraved  thereon,  and  registered 
bonds,  without  coupons,  issuable  as  in  this  Indenture  hereinafter 
provided;  to  be  signed  in  its  corporate  name  by  its  President  or  a 
Vice  President,  impressed  with  its  corporate  seal,  attested  by  its 
Secretary  or  an  Assistant  Secretary,  and  authenticated  by  the 
certificate  of  the  Trustee;  which  said  coupon  bonds,  coupons,  reg- 
istered bonds  without  coupons  and  Trustee's  certificates  are  to  be 
substantially  in  the  forms  following,  respectively — the  proper 
amount,  series  and  numbers,  dates  of  issue,  dates  of  maturity  and 
rates  of  interest  to  be  mserted  therein,  and  such  appropriate  in- 
sertions, omissions  and  variations  to  be  made  in  respect  of  any  of 
such  bonds  and  coupons  as  may  be  authorized  by  the  Board  of 
Directors -of  the  company  to  express  the  terms  and  conditions 
upon  which  the  same  are  to  be  redeemable  before  maturity  (if  so 
redeemable) ;  to  express  the  terms  and  conditions  of  exchange- 
ability of  the  bonds ;  to  express  the  covenants  of  the  company  in 
regard  to  payment  of  taxes,  and  in  other  respects  to  express  the 
terms  and  conditions  on  which  such  bonds  are  issued  as  required 
or  permitted  by  this  Indenture: 
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[Form  of  Coupon  Boml] 
UNITED  STATES  OF   AMERICA, 

State  of _ 

POWER  &  LIGHT  COMPANY. 

First  and  Refunding  Mortgage  Oold  Bond. 

No Series '        $ 

Power  &  Light  Company,  a 

corporation  of  the  State  of (hereinafter 

called  the  Company),  for  value  received,  hereby  promises  to  pay 
to  the  bearer,  or,  if  this  bond  be  registered,  to  the  registered  hold- 
er hereof,  on  the day  of , 

19 ,  at  the  office  or  agency  of  the  company  in  the  Borough  of 

Manhattan,  City  of  New  York, 

dollars  in  gold  coin  of  the  United  States  of  America,  of  the  pres- 
ent standard  of  weight  and  fineness,  and  to  pay  interest  thereon 

from ,  at  the  rate  of per  centum  per 

annum  in  like  gold  coin,  payable  at  said  office  or  agency  on  the 

days  of and 

in  each  year  according  to  the  tenor  of  the  respective  coupons 
hereto  attached,  and  upon  presentation  and  surrender  thereof, 
until  such  principal  shall  be  paid. 

This  bond  is  one  of  an  issue  of  bonds  of  the  Company,  known 
as  its  First  and  Refunding  Mortgage  Gold  Bonds,  all  issued  and 
to  be  issued  under  and  equally  secured  by  a  Mortgage  and  Deed 

of  Trust  (hereinafter  called  the  Mortgage),  dated 

192__,  executed  by  the  company  to Trust 

Company  of  New  York,  as  trustee,  to  which  this  bond  is  subject 
and  to  which  reference  is  made  for  a  description  of  the  property 
mortgaged  and  pledged,  the  nature  and  extent  of  the  security, 
the  rights  of  the  holders  of  the  bonds  in  respect  thereof  and  the 
terms  and  conditions  upon  which  the  bonds  are  issued  and  se- 
cured. The  principal  hereof  may  be  declared  or  may  become 
due  on  the  conditions,  in  the  manner  and  at  the  time  set  forth  in 
the  Mortgage  upon  the  happening  of  a  default  as  in  the  Mortgage 
provided. 

This  bond  may  be  registered  as  to  principal  in  the  owner's  name 
at  said  office  or  agency  of  the  company,  such  registration  being 
noted  hereon,  after  which  no  valid  transfer  hereof  can  be  made, 
except  at  said  ofiice  or  agency,  until  after  registered  transfer  to 
bearer,  but  after  such  registered  transfer  to  bearer  this  bond  shall 
be  again  transferable  by  delivery.    Such  registration,  however, 
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shall  not  affect  the  neg^itiability  of  the  coupons,  which  shall  al- 
ways remain  payable  to  bearer  and  transferable  by  delivery. 

No  recourse  shall  be  had  for  the  payment  of  the  prinoipal  or 
interest  of  this  bond  against  any  stockholder,  officer  or  director 
of  the  company,  either  directly  or  through  the  company,  under 
any  statute  or  by  the  enforeemCDt  of  any  assessment  or  otherwise, 
all  such  liability  of  stockholders,  directors  and  officers  being  re- 
leased by  the  holder  hereof  by  the  acceptance  of  this  bond  and 
being  likewise  waived  and  released  by  the  terms  of  the  Mortgage. 

This  bond  shall  not  become  obligatory  until 

Trust  Company  of  New  York,  the  Trustee  under  the  Mortgage, 
or  its  successor  thereunder,  shall  have  signed  the  form  of  certifi- 
cate endorsed  hereon. 

In  witness  whereof, Power  &  Ught 

Company  has  caused  this  bond  to  be  signed  in  its  name  by  its 
President  or  a  Vice  President  and  its  corporate  seal  to  be  hereto 
affixed  and  attested  by  its  Secretary  or  an  Assistant  Secretary, 
and  interest  coupons  bearing  the  engraved  fac-simile  signature  of 

its  Treasurer  to  be  attached  hereto,  as  of  the day  of 

,  19 

Power  &  Light  Company, 

By   - 

Attest :  President. 

Secretary, 

[Form  of  Coupon.] 
No I 

On  the day  of __.,  19 ,  -_ 

Power  &  Light  Company  will  pay  to  bearer,  at  its  office  or  agency 

in  the  Borough  of  Manhattan,  City  of  New  York, ; 

dollars  in  gold  coin,  as  specified  in  its  First 

and  Refunding  Mortgage  Qold  Bond  No ,  Series 

,  being  six  months'  interest  then  due  on  said  bond. 

This  coupon  will  not  be  payable  if  said  bond  shall  have  been 
called  foi  previous  redemption. 


Treasurer. 

The  words  "This  coupon  will  not  be  payable  if  said  bond  shall 
have  been  called  for  previous  redemption"  will  appear  only  upon 
coupons  to  which  they  are  applicable  by  reason  of  provisions  for 
redemption  prior  to  maturity  contained  in  the  bonds  to  which 
such  coupons  are  attached. 
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[Form  of  Registered  Bond  Without  CoupoDB.] 
UNITED  STATES  OF  AMERICA, 

State  of 

: Power  &  Light  Company. 

First  and  Refunding  Mortgage  Gold  Bond. 
No Series $ 


Power  &  Light  Company,  a  corpo- 
ration of  the  Slate  of (hereinafter  called 

the  Company),  for  value  received,  hereby  promises  to  pay  to 

or  registered   assigns,   on 

the,_ day  of ,  19 ,  at  the  office 

or  agency  of  the  company  in  the  Borough  of  Manhattan,  City 

of  New  York, thousand  dollars  in  gold 

coin  of  the  United  States  of  America,  of  the  standard  of  weight 

and  fineness  as  it  existed  on  the day  of , 

19 ,  and  to  pay  to  the  registered  holder  hereof  interest  thereon 

from  the  interest  day  ( . or ) 

next  preceding  the  date  of  this  bond,  at  the  rate  of 

per  centum  per  annum  in  like  gold  coin,  payable  at  said  ofBee  or 

agency  on  the days  of and 

in  each  year,  until  such  principal  shall  be 

paid. 

This  bond  is  one  of  an  issue  of  bonds  of  the  company,  known 
as  its  First  and  Refunding  Mortgage  Qold  Bonds,  all  issued  and 
to  be  issued  under  and  equally  secured  by  a  Mortgage  and  Deed 

of  Trust  (hereinafter  called  the  Mortgage),  dated 

192 ,  executed  by  the  company  to Trust 

Company  of  New  York,  as  Trustee,  to  which  this  bond  is  subject 
and  to  which  reference  is  made  for  a  description  of  the  property 
mortgaged  and  pledged,  the  nature  and  extent  of  the  security, 
the  rights  of  the  holders  of  the  bonds  in  respect  thereof  and  the 
terms  and  conditions  upon  which  the  bonds  are  issued  and  se- 
cured. The  principal  hereof  may  be  declared  or  may  become  due 
on  the  conditions,  in  the  manner  and  at  the  time  set  forth  in  the 
Mortgage,  upon  the  happening  of  a  default  as  in  the  Mort- 
gage provided. 

This  bond  is  transferable  as  prescribed  in  the  Mortgage  by  the 
registered  bolder  hereof  in  person,  or  by  his  duly  authorized 
attorney,  at  the  said  office  or  agency  of  the  company  at  the  Citv      r 
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of  New  York,  upon  Burrender  and  cancellation  of  this  bond,  and, 
thereupon,  a  now  registered  bond  without  coupons  of  the  same 
series  will  be  issued  to  the  transferee  in  exchange  therefor  as 
provided  in  the  Mortgage,  and  upon  payment,  if  the  company 
shall  require  it,  of  the  transfer  charges  therein  prescribed. 

No  recourse  shall  be  had  for  the  payment  of  the  principal  or 
interest  of  this  bond  against  any  stockholder,  officer  or  director 
of  the  company,  either  directly  or  through  the  company,  under 
any  statute  or  by  the  enforcement  of  any  assessment  or  otherwise, 
all  such  liability  of  stockholders,  directors  and  officers  being  re- 
leased by  the  holder  hereof  by  the  acceptance  of  this  bond  and  be- 
ing likewise  waived  and  released  by  the  terras  of  the  Mortgage. 

This  bond  shall  not  become  obligatory  until 

Trust  Company  of  New  York,  the  Trustee  under  the  Mortgage, 
or  its  successor  thereunder,  shall  have  signed  the  form  of  certifi- 
cate endorsed  hereon. 

In  Witness  Whereof, Power  &  Light 

Company  has  caused  this  bond  to  be  signed  in  its  name  by  its 
President  or  a  Vice-President  and  its  corporate  seal  to  be  affixed 
hereto,  attested  by  its  Secretary  or  ^  Assistant  Secretary  this 

-day  of ,    19 

Power  &  Light  Company, 

By 

President. 

Attest : 

Secretary. 

[Form  of  Trustee's  Certificate.] 
This  bond  is  one  of  the  bonds  described  in  the  within-mentioned 
Indenture. 

Trust  Company  of  New  York, 

Trustee, 

By 

Whereas,  all  things  necessary  to  make  said  bonds  when  duly 
authenticated  by  the  Trustee,  and  issued  by  the  company,  valid, 
binding  and  legal  obligations  of  the  company,  and  to  make  this 
Indenture  a  valid,  binding  and  legal  instrument  for  the  security 
thereof  have  been  done  and  performed  and  the  issue  of  said  bonds, 
as  in  this  Indenture  provided,  has  been  in  all  respects  duly 
authorized: 
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Oraatand  OonvvTsiioe. 

Now,  therefore,  this  indenture  further  witnessetfa:     That 

Power  &  Light  Company,  in  consideration  of  the  premi- 
ses and  of  one  dollar  to  it  duly  paid  by  the  Trustee  at  or  beforft 
the  ensealing  and  delivery  of  these  preaenta,  the  receipt  whereof 
is  hereby  acknowledged,  and  in  order  to  secure  the  payment  both 
of  the  principal  and  interest  of  the  bonds  aforesaid,  according  to 
Iheir  tenor  and  effect,  hath  granted,  bargained,  sold,  released, 
conveyed,  assigned,  transferred,  pledged,  set  over  and  confirmed, 
and  by  these  presents  doth  grant,  bargain,  sell,  release,  convey, 

assign,  transfer,  pledge,  set  over  and  confirm  unto 

Trust  Company  of  New  York,  as  Trustee,  and  to  its  successor  or 
snecessors  in  said  trust,  and  to  it  and  its  assigns  forever,  all  the 
following  described  properties — that  is  to  say: 

0«neral  Deacription. 

All  and  singular  the  lands,  real  estate,  chattels  real,  power 
lioaaes,  power  plants,  gas  works,  gas  plants,  buildings,  structures, 
improvements,  works  and  sites,  flowage  and  fiooding  rights, 
water  rights,  dams,  flumes,  raceways,  weirs,  transmission  and  dis- 
tributing systems  (both  gas  and  electric),  stations,  substations, 
towers;  poles,  lines,  cables,  wires,  pipes,  conduits,  telephone  lines, 
switchboards  and  insulators,  franchises,  permits,  privileges,  con- 
sents, licenses,  choses  in  action,  contracts  or  agreements  for  light- 
ing (whether  street,  domestic  or  otherwise)  or  for  heat,  light  or 
power,  machinery,  engines,  boilers,  dynamos,  condensers,  pumps, 
steam  heaters,  transformers,  gas  holders,  expansion  tanks,  gas 
mains  and  pipes,  service  pipes,  fittings,  valveB,  cosnectiona,  gas 
and  electric  meters,  generators,  mechanical  and  gas  and  electric 
appliances,  apparatus,  equipment,  tools,  furniture,  stores  and  sup- 
plies, {including  all  rights  in  and  to  any  and  all  of  the  forego- 
ing), now  owned,  or  that  may  hereafter  be  o^vned  or  acquired  by 
the  company,  including  all  property  constituting  a  part  of  or 
used,  occupied  or  enjoyed  in  connection  with  or  in  anywise  ap- 
pertaining to  the  business  of  the  company  or  its  light,  heat,  power 
and  gas  systems,  and  all  other  properties  of  the  company  located 
in  the  counties  of . 

and  any  other  systems  and  properties  of  the  company  hereafter  - 
constructed  or  acquired,  of  whatever  character  and  wherever 
situated/  as  well  as  all  other  property  of  the  company  of  every 

D,:|,lz.db.CA>O^IC 


708  NOBTH  CABOUNA.C(»PORATlbN  CODE 

kiod  and  character  whst^oever,  real,  personal  or  mixed,  tangible 
or  intangible,  whether  acquired  by  deed,  lease  or  othe revise, 
whether  situated  in  any  of  the  Counties  above  mentioned  or  else- 
where, or  whether  now  owned  or  hereafter  acquired,  (except 
shares  of  stock,  bonds  and  securities  not  specifically  pledged  here- 
under). The  said  property  includes  among  other  things  the  fol- 
lowing, but  reference  to  or  enumeration  of  any  particular  classes, 
kinds  or  items  of  property  shall  not  be  deemed  to  exclude  from 
the  operation  and  effect  of  this  Indenture  any  kind,  class  or  item 
not  so  referred  to  or  enumerated,  except  as  aforesaid ; 

FIRST. 

Specific  DeBcription  of  PropertieB:    Generating  plants,  etc. 

The  electric  generating  plants,  power  sites  and  stations  of  the 
company,  including  all  dams,  power  houses,  buildings,  diversion 
works,  pipe  lines,  canals,  flumes,  raceways,  structures  and  ■works, 
and  the  land  of  the  company  on  which  the  same  are  situated,  and 
all  the  company's  lands  and  easements,  rights  of  way,  flowage 
rights,  flooding  rights,  permits,  privileges,  licenses,  poles,  -wires, 
machinery,  equipment,  appurtenances  and  supplies,  forming  ■ 
part  of  said  plants,  sites  or  stations,  or  any  of  them,  or  used  or 
enjoyed,  or  capable  of  being  used  or  enjoyed  in  conjunctioa  with 
any  of  the  power  plants,  sites,  stations,  lands,  property,- rights, 
easements,  or  privileges,  including  the  following  situated  in 
the :     (Here  follows  detailed  description). 

Also  all  other  electric  generating  plants,  power  sites,  power 
houses  and  stations,  or  parts  thereof,  whether  developed,  unde- 
veloped or  partially  developed,  and  whether  now  equipped  and 
operating  or  not,  and  wherever  situated,  and  all  property,  real, 
personal  or  mixed,  acquired  for  use  in  connection  therewith,  all 
works,  power  houses,  buildings  and  structures,  and  all  the  com- 
pany's right,  title  and  interest  in  and  to  land  on  which  the  same 
are  situated,  and  whether  now  owned  by  the  company  or  here- 
after acquired,  and  also  all  rights  of  way,  easements,  permits, 
franchises  and  privileges  owned,  used  or  enjoyed  in  connection 
therewith,  whether  now  owned  or  hereafter  acquired. 

SECOND. 

Electric  Snbstatioiu  and  Substation  8tt«s. 

The  electric  substations  and  substation  sites  of  the  company, 
including  all  buildings,  structures,  towers,  poles,  all  jequipment, 
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appliances  and  devices  for  tranafomiiiig,  converting  and  diatrib- 
uting  electric  energy,  and  the  land  of  the  company  on  which  the 
same  are  situated,  and  all  of  the  company's  lands  and  easements, 
rights  of  way,  rights,  machinery,  equipment,  appliances,  devices, 
appurtenances  and  supplies  forming  a  part  of  said  substations  or 
any  of  them,  or  used  or  enjoyed,  or  capable  of  being  used  or  en- 
joyed, in  conjunction  with  any  thereof,  including  the  following 

situated  in  the  Commonwealth  of :     (Here  follows 

detailed  description). 

Also  all  other  electric  substations  and  substation  sites  or  parts 
thereof,  whether  developed,  undeveloped  or  partially  developed, 
and  whether  now  equipped  and  operating  or  not  and  wherever 
situated,  and  all  property  acquired  for  use  in  connection  there- 
with, including  towers,  poles,  machinery,  equipment,  appliances 
and  devices,  appurtenances  and  supplies,  buildings  and  other 
structures,  and  all  the  company's  lands  on  which  the  same  are 
situated  and  whether  now  owned  or  hereafter  acquired,  and  also 
all  rights  of  way,  easements,  permits,  franchises  and  privileges 
owned,  used  or  enjoyed  in  connection  therewith,  whether  now 
owned  or  hereafter  acquired. 

THIRD. 
Eleotrie  Transmisaioii  XJnes,  sto. 

The  electric  transmission  lines  of  the  company,  including  the 
towers,  poles,  pole  lines,  wires,  switch  racks,  insulators  and  other 
appliances  and  equipment,  and  all  other  property,  real,  personal 
or  mixed,  forming  a  part  thereof,  or  appertaining  thereto,  to- 
gether with  all  rights  of  way,  easements,  permits,  privileges,  mu- 
nicipal or  other  franchises,  consents,  licenses  and  rights,  for  or 
relating  to  the  construction,  maintenance  or  operation  thereof, 
through,  over,  under  or  upon  any  public  streets  or  highways  or 
other  lands,  public  or'  private,  including  the  following  situated 

in  the  Commonwealth  of :     (Here  follows  detailed 

description) . 

And  also  all  extensions,  branches,  taps,  developments  and  im- 
provements of  said  transmission  lines,  or  any  of  them,  and  all 
other  transmiasiou  lines  wherever  situated,  whether  connected  or 
not  connected  with  any  of  the  foregoing  transmission  lines,  or 
whether  now  owned  or  hereafter  acquired,  as  well  as  all  rights- 
of-way,  easdments,  permits,  privileges,  rights  and  municipal  or 
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otfaer  franchises,  licenses  and  consents  for  or  relating  to  the  con- 
struction, maintenance  or  operation  of  said  lines,  or  any  of  them, 
or  any  part  thereof  under  or  upon  any  public  streets  or  highway 
or  any  public  or  private  lands. 

FOURTH. 
Electric  Distribnting;  Systons,  etc. 

The  electric  distributing  systems  of  the  company,  including 
towers,  poles,  wires,  insulators  and  appurtenances,  appliancBB, 
devices  and  equipment,  and  all  the  company's  other  proper^, 
real,  personal  or  mixed,  forming  a  part  of  or  used,  occupied  or 
enjoyed  in  connection  with  or  in  anywise  appertaining  to  said 
distributing  systems,  or  any  of  them,  together  with  all  rights-of- 
way,  easements,  permits,  privileges,  municipal  or  other  fran- 
chises, licenses,  consents  and  rights  for  or  relating  to  the  con- 
struction, maintenance  or  operation  thereof  through,  over,  under 
or  upon  any  public  streets  or  highways,  or  public  or  private 
lands,  including  the  following  situated  in  the  Commonwealth  of 
:     (Here  follows  detailed  description). 

And  also  all  branches,  extensions,  improvements  and  develop- 
ments of  or  appertaining  to  or  connected  with  said  distributing 
systems,  or  any  of  them,  and  all  other  distributing  systems  of  the 
company  and  parts  thereof  wherever  situated,  whether  connected 
or  not  connected  with  any  of  the  foregoing  distributing  systems, 
and  whether  now  owned  or  hereafter  acquired,  as  well  as  all 
rights-of-way,  easements,  privileges,  permits,  municipal  or  other 
franchises,  consents  and  rights  for  or  relating  to  the  constructioD, 
maintenance  or  operation  thereof,  or  any  part  thereof,  through, 
over,  under  or  upon  any  public  streets  or  highways  or  public  or 
private  lands. 

FIFTH. 

Oas  Manafactuiing  Plants  and  Plant  Sites. 

The  gas  manufacturing  plants  and  plant  sites  of  the  company, 
including  all  gas  holders,  expansion  tanks,  gas  mains,  buildings 
and  structures,  and  the  land  of  the  company  on  which  the  same 
are  situated,  and  all  the  company's  lands  and  easements,  rights 
of  way,  rights,  permits,  privileges,  licenses,  machinery,  engiaes, 
equipment,  appliances,  appurtenances  and  supplies  forming  a 
part  of  said  plant  or  sites,  or  any  of  them,  or  used  or  enjoyed  or 
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capable  of  being  used  or  enjoyed  in  connection  therewith,  includ- 
ing the  following  situated  in  the  Commonwealth  of : 

(Here  follows  detailed  description). 

Also  all  other  gas  manufacturing  plants  and  plant  sites,  or 
parts  thereof,  whether  developed  or  undeveloped  or  partially  de- 
veloped, and  whether  now  equipped  and  operating  or  not,  and 
wherever  situated,  and  property  acquired  for  use  in  connection 
therewith ;  machinery,  gas  holders,  expansion  tanks,  gas  main^ 
buildings  and  structures,  and  all  the  company's  land  on  which 
the  same  are  situated,  and  whether  now  owned  by  the  company 
or  hereafter  acquired ;  and  also  alt  rights  of  way,  easements,  per- 
mits, franchises  and  privileges  owned,  used  or  enjoyed  in  con- 
nection therewith,  whether  now  or  hereafter  acquired. 

SIXTH. 
Gas  DUtribnting  Systems. 

The  gas  distributing  systems  of  the  company  including  all  gas 
holders,  expansion  tanks,  tunnels,  conduits,  gas  mains  and  pipes, 
service  pipes,  fittings,  gates,  valves,  oonnectiona,  meters  and  all 
appiu'tenances,  appliances,  devices  and  equipment,  and  all  the 
company's  other  property,  real,  personal  or  mixed,  forming  a 
part  of, or  used,  occupied  or  enjoyed  in  connection  with,  or  in 
any  wise  appertaining  to  said  distributing  systems  or  any  of 
them,  together  with  all  rights-of-way,  easements,  permits,  privi- 
leges, municipal  or  other  franchises,  licenses,  consents  and  rights 
for  or  relating  to  the  construction,  maintenance  or  operation 
thereof,  through,  over,  under  or  upon  any  public  streets  or  high- 
ways or  any  public   or  private  lands,  including  the   following 

situated  in  the  Commonwealth  of :     (Here  follows 

detailed  description). 

And  also  all  branches,  extensions,  improvements  and  develop- 
ments of,  or  appertaining  to  or  connected  with,  said  gas  distribut- 
ing systems,  or  any  of  them,  and  all  other  gas  distributing  sys- 
tems, of  the  company,  and  parts  thereof,  wherever  situ- 
ated, whether  connected  or  not  connected  with  any  of  the  fore- 
going distributing  systems,  and  whether  now  owned  or  hereafter 
acquired,  as  well  as  all  rights  of  way,  easements,  privileges,  per- 
mits, municipal  or  other  franchises,  consents  and  rights  for  or 
relating  to  the  construction,  maintenance  or  operation  thereof, 
or  any  part  thereof,  through,  over,  under  or  upon  any  public 
streets  or  highways  or  public  or  private  lands. 
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SEVENTH. 

Tttl^hone  Linn. 

All  telephone  lines  ot  the  company,  used  or  available  for  use  in 
the  operation  of  ita  other  properties  or  otherwise,  as  now  or  here- 
after located,  eonatnicted  and  equipped  in  the    Commonweiltli 

of ,  or  elsewhere,  together  with  the  wires,  towers,  poK 

structures,  insulators,  ground  wires,  supports  and  other  appli- 
ances, and  all  other  property  forming  a  part  of  or  appertaiuio; 
to  such  telephone  systems,  lines  or  wires,  or  any  other  telephone 
lines  of  the  company,  as  the  same  are  now  or  hereafter  may  be  lo- 
cated, constructed  and  equipped,  as  well  as  all  rights  of  wiv. 
easements,  permits,  consents,  privileges,  franchises  and  rigbts  tor, 
or  relating  to  the  constmction,  maintenance  or  operation  of  soft 
telephone  lines,  or  any  part  thereof,  through,  over,  under  or  upoi 
any  public  streets  or  highways  or  public  or  private  lands. 

EIGHTH. 

Oeaeral  and  After-Acquired  Froptr^  OlaoMS. 

All  other  property,  real,  personal  and  mixed  {except  shares  u' 
stock,  bonds  and  securities  not  specifically  pledged  hereunder 
now  owned  or  hereafter  acquired  by  the  company  and  Where9> 
ever  situate,  including  (without  in  anywise  limiting  or  impairitf 
by  the  enumeration  of  the  same  the  scope  and  intent  of  the  forf 
going  or  any  general  description  contained  in  this  indenture)  il! 
lands,  rights-of-way,  water  rights  and  flooding  rights,  ditchs 
fiumes,  races,  reservoirs,  canals,  tunnels,  dams,  aqueducts,  andaC 
power  houses,  dwelling  houses,  storage  houses,  office  buildinp 
and  other  buildings  and  structures ;  all  power  and  gas  sites  an' 
building  sites,  machinery,  engines,  boilers,  dynamos,  electric  sai 
gas  machines,  regulators,  meters,  transformers,  generatoi^ 
motors,  electrical,  gas  and  mechanical  appliances,  conduits' 
cables,  water,  gas  or  other  pipes,  gas  mains  and  pipes,  serviw 
pipes,  fittings,  valves  and  connections,  pole  and  transmisaoo 
lines,  wires,  tools,  implements,  apparatus,  supplies,  merchandiK. 
furniture,  chattels,  contracts,  agreements,  demands,  account! 
and  choses  in  action;  all  state,  municipal  and  other  francbisei' 
consents  and  permits;  all  real  estate,  lands,  leases,  leaseholds; lU 
rights  by  lease  or  otherwise  in  and  to  property,  real,  personal  w 

mixed,  including  all  property  leased  to Electric  W 

&  Power  Company  by Electric  Li^t  Company  b? 
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lease  dated • ,  and  all  other  property  held  under 

SO}'  other  lease,  leaaea,  agreement  or  agreements,  and  including 
all  the  company's  right,  title  and  interest  in  and  to  the  property 

held  by Transit  Company  under  the  contract  of 

conditional  sale  made  between  --■ Power  Company  and 

said Transit  Company,  dated ,  subject, 

however,  to  the  terms  and  conditions  of  said  contract;  and  the 
tolls,  rents,  revenues,  issues,  earnings,  income  and  profits  from 
any  and  all  property  of  the  company. 

Together  with  all  and  singular  the  tenements,  hereditaments 
aud  appurtenances  belonging  or  in  any  wise  appertaining  to  the 
aforesaid  property  or  any  part  thereof,  with  the  reversion  and 
reversions,  remainder  and  remainders,  tolls,  rents,  revenues, 
issues,  income,  product  and  profits  thereof,  and  all  the  estate, 
right,  title  and  interest  and  claim  whatsoever,  at  law  as  well  as 
in  equity,  which  the  company  now  has  or  may  hereafter  acquire 
in  and  to  the  aforesaid  property  and  franchises  and  every  part 
and  parcel  thereof. 

It  is  hereby  agreed  that  all  the  property,  rights  and  franchises 
acquired  by  the  company  after  the  date  hereof  (except  property 
herein  specifically  excepted)  shall  be  as  fully  embraced  within 
the  lien  hereof  as  if  such  property  were  now  owned  by  the  com- 
pany and  were  specifically  described  herein  and  conveyed  hereby. 

Habendnm. 

To  have  and  to  hold  all  said  properties,  real,  personal  and 
mixed,  mortgaged,  pledged  or  conveyed  by  the  company  as  afore- 
said, or  intended  so  to  be,  unto  the  Trustee  and  its  successors  and 
assigns  forever. 

Grant  in  Trust. 

In  Trust  nevertheless,  upon  the  terms  and  trusts  herein  set 
forth,  for  those  who  shall  hold  the  bonds  and  coupons  issued  and 
to  be  issued  hereunder,  or  any  of  them,  without  preference  of  any 
of  said  bonds  and  coupons  over  any  others  thereof  by  reason  of 
priority  in  the  time  of  the  issue  or  negotiation  thereof,  or  other- 
wise howsoever. 

Defeasance  Olanse. 

Provided,  however,  and  these  presents  are  upon  the  condition 
that  if  the  company,  its  successors  or  assigns,  shall  pay  or  cause 
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to  be  paid  unto  the  holders  of  said  bonds,  the  principal  and  inter- 
est  to  become  due  in  respect  thereof,  at  the  times  and  in  the  mu- 
□er  stipulated  therein  and  herein,  and  shall  keep,  perform  and  ob- 
serve all  and  singular  the  covenants  and  promises  in  said  bonds 
and  in  this  Indenture  expressed  as  to  be  kept,  performed  and  ob- 
served by  or  on  the  part  of  the  company,  then  this  Indenture  and 
the  estate  and  rights  hereby  granted  shall  cease,  determine  asd 
be  void,  otherwise  to  be  and  remain  in  full  force  and  effect. 

It  is  hereby  covenanted,  declared  and  agreed  by  and  betwwB  | 
the  parties  hereto  that  all  such  bonds  and  coupons  are  to  br 
issued,  authenticated  and  delivered,  and  that  all  property  subJMt 
or  to  become  subject  hereto  is  to  be  held  subject  to  the  furth« 
covenants,  conditions,  uses  and  trusts  hereinafter  set  forth,  and 
the  company,  for  itself  and  its  successors  and  assigns,  doth  hereby 
covenant  and  agree  to  and  with  the  Trustee  and  its  successor  or 
successors  in  said  trust,  for  the  benefit  of  those  who  shall  hold 
said  bonds  and  interest  coupons,  or  any  of  them,  as  follows; 

AETICLE  I. 

DeflnitioDs. 

Section  1.  The  terms  specified  in  the  next  succeeding  twel" 
sections  hereof,  numbered  from  2  to  13,  both  inclusive,  shall,  tor 
all  purposes  of  this  Indenture,  have  the  meanings  in  such  sft- 
tions  specified. 

"The  Oompai^,"  "The  Trostee,"  Other  Terms.  ! 

Section  2.     The  term  "the  Company"  shall  mean  the  party  fli 

the  first  part  hereto, Power  &  Light  Company,  noi 

shall  also  include  its  successors  and   assigns.     The   term  "tbe 

Trustee"  shall  mean  the  party  of  the  second  part  hereto, 

Trust  Company  of  New  York,  and  shall  also  include  its  aucceson 
and  assigns.  The  terms  "the  lien  hereof"  and  "the  lien  of  thii 
Indenture"  shall  mean  the  lien  created  by  these  presents  (inclnti- 
ing  the  after-acquired  property  clauses  hereof)  and  the  li*o 
created  by  any  subsequent  conveyance  to  the  Trustee  hereunder 
{whether  made  by  the  company  or  any  other  individual,  copart- 
nership or  corporation)  effectively  constituting  any  property  i 
part  of  the  security  held  by  the  Trustee  upon  the  terms  and  tnutt 
and  subject  to  the  conditions  specified  in  this  Indenture. 
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"Kesolntion."   "Engineer."   "Engineer's  Oertiflcate." 

"Independent  Engineer's  Oertiflcate."  "Opinion  of  GoruiseiL" 

Section  3.  The  term  "resolution"  shall  mean  a  resolution  cer- 
tified by  the  Secretary  or  an  Aseistant  Secretary  of  the  company 
to  have  been  duly  adopted  by  the  Board  of  Directors  or  the  Exec- 
utive Committee  of  the  company.  The  term  "engineer"  shall 
mean  an  individual  or  a  eo-partnerahip  or  a  corporation  engaged 
in  an  engineering  business.  The  term  "engineer's  certificate" 
shall  mean  a  certificate  signed  and  verified  by  the  President  or 
a  Vice-President  of  the  company  and  by  an  engineer  (who  may 
be  an  employee  of  the  company)  appointed  by  the  Board  of  Di- 
rectors or  Executive  Committee  of  the  company  and  approved 
by  the  Trustee.  The  term  "independent  engineer's  certificate" 
shall  mean  a  certificate  signed  and  verified  by  an  engineer  ap- 
pointed by  the  Trustee  and  approved  by  the  Board  of  Directors 
or  Executive  Committee  of  the  company.  The  term  "opinion  of 
counsel"  shall  mean  an  opinion  in  writing  signed  by  counsel 
(who  may  be  of  counsel  to  the  company)  appointed  by  the  Board  ■ 
of  Directors  or  Executive  Committee  of  the  company  and  ap-  ■ 
proved  by  the  Trustee, 

"Underlying  Bonds." 

Section  4.  The  term  "underlying  bonds"  shall  mean  bonds 
secured  by  any  of  the  mortgages  specified  in  Section  32  hereof 
and  the  term  "underlying  mortgage"  shall  mean  any  such  mort- 
gage, 

"Prior  Liens." 

Section  5,  The  term  "prior  liens"  shall  mean  mortgage  or 
other  liens  prior  or  equal  to  the  lien  of  this  Indenture,  existing 
upon  any  permanent  additions  as  hereinafter  in  Section  6  defined, 
excepting  at  any  time  the  lien  of  (a)  taxes  for  the  then  current 
year,  (b)  underlying  mortgages,  and  (c)  mortgages  upon  per- 
manent additions  in  any  particular  case  of  a  value  not  exceeding 
one  hundred  thousand  dollars  ($100,000)  at  the  time  of  acquisi- 
tion, the  release  of  which  from  such  mortgage  cannot  be  obtained 
without  the  payment  of  an  amount  which  together  with  the 
amount  otherwise  paid  would  be  in  excess  of  the  fair  value  of 
such  permanent  additions. 

DidilzedbyCoO^^IC 


716  NOBTH  CABOLINA  COBPORATION  CODE 

' '  Pernummt  Additions. ' ' 

Section  6.  The  term  ' ' permanent  additions"  shall  mean 
plants,  properties,  permanent  improvements,  extensions  or  addi- 
tions acquired  or  constructed  by  the  company  subsequent  to  Sep- 
tember 25,   1920,   and   subjected   to   the   lien   of  this   Indenture 

(except  properties  owned  by Industrial  Power  Company 

on  September  25,  1920),  to  be  used  in  the  business  of  generating, 
manufacturing,  distributing  or  supplying  light  or  power  by 
means  of  electricity  or  light,  power  or  heat  by  means  of  gas,  and 

located  in  one  or  more  of  the  states  of 

Permanent  improvements,  extensions  or  additions  in  process  of 
construction  or  erection  in  so  far  as  actually  eonstnieted  or 
erected  and  paid  for  and  subjected  to  the  lien  of  this  Indenture, 
shall  be  deemed  permanent  additions.  The  terra  permanent  ad- 
ditions shall  not  include  any  shares  of  stock,  bonds  or  other  ge- 
curities  or  franchises,  contracts  or  choses  in  action  or  any  prop- 
erty acquired  or  constructed  by  the  company  for  the  purpose  of 
keeping  or  maintaining  the  mortgaged  property  in  good  and 
business-like  working  order  and  condition  or  merely  to  replace 
old,  inadequate  or  worn  out  property;  provided,  however,  that 
whenever  old,  inadequate  or  worn-out  property  is  replaced  by 
property  coating  more  than  the  original  cost  to  the  company  of 
Bueh  old,  inadequate  or  worn-out  property,  then  to  the  extent  nf 
such  excess,  and  to  such  extent  only,  such  property  so  acquired 
to  replace  the  old,  inadequate  or  worn-out  property  shall  be 
deemed  permanent  additions.  The  term  "permanent  additions" 
shall  include  hydro-eleetric  properties,  whether  or  not  owned, 
acquired  or  constructed  by  the  company,  subjected  to  the  lien 
of  this  Indenture  by  the  owner. 

"Oas  PropertieB." 

Section  7.  The  term  "gas  properties"  shall  mean  permanent 
additions  to  be  used  in  the  business  of  generating,  manufactur- 
ing, distributing  or  supplying  light  or  power  or  heat  by  means 
of  gas. 

"New  Plants  or  Power  Houses." 

Section  8.  The  term  "new  plants  or  power  houses"  shall  mean 
new  or  additional  systems,  plants  or  power  houses. 
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"Biscpimected  Propertiss." 

Section  9.  The  term  "disconnected  properties''  shall  mean 
new  plants  or  power  houses,  not  physically  connected,  by  trans- 
mission or  service  or  supply  lines  or  otherwise,  with  some  plant 
or  system  subject  to  the  lien  hereof  at  the  date  of  the  execution 
and  delivery  of  this  Indenture. 

"Nemr  Lines  and  STstems." 
Section  10.  The  term  "new  lines  and  systems"  shall  mean  new 
or  additional  transmission  lines  or  distributing  or  service  or  sup- 
ply systems  including  all  extensions  into  other  townships,  bor- 
oughs or  cities  of  transmission  lines  or  distributing  or  service  or 
supply  systems  theretofore  subject  to  the  lien  of  this  Indenture 
but  not  including  any  other  extensions  of  transmission  lines  or 
distributing  or  service  or  supply  systems  theretofore  subject  to 
the  lieu  of  this  Indenture. 

"Short  Term  Franchise  Properties." 
Section  11.  The  term  "short  term  franchise  properties"  shall 
mean  any  new  lines  and  systems  (as  defined  in  Section  10  above) 
operated  under  a  franchise  necessary  for  the  operation  thereof 
of  which  franchise  the  duration  is  neither  (a)  unlimited  nor  (b) 
such  that  it  cannot  be  terminated  without  the  consent  of  the 
owner  before  February  1,  1961,  except  upon  the  owner's  default 
or  upon  condemnation  or  upon  payment  of  compensation  for  all 
of  the  property  the  operation  of  which  is  dependent  upon  such 
franchise. 

"Net  Earnings  Oertifloate." 

Section  12.  The  term  "Net  Earnings  Certificate"  shall  mean 
a  certificate  signed  and  verified  by  the  President  or  a  Vice  Presi- 
dent, and  the  Treasurer  or  an  Assistant  Treasurer  of  the  com- 
pany, stating  in  detail  the  net  earnings  of  the  company  for  a 
specified  period,  and  to  that  end  specifying  the  operating  and 
non-operating  revenues  with  the  principal  divisions  thereof.  The 
term  "Net  Earnings"  shall  mean  the  amount  remaining  after 
deducting  from  the  operating  and  non-operating  revenues  of  the 
company,  all  operating  expenses  of  the  company,  including  taxes, 
rentals,  insurance,  municipal  percentages  of  earnings  and  reason- 
able charges  for  current  repairs  and  maintenance.  Reasonable 
charges  for  current  repairs  and  maintenance  shall  not  include 
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charges  for  depreciation,  and  shall  be  deemed  to  be  either,  (a)  an 
amount  equal  to  two  and  one-half  per  cent  {^Vzjo)  of  the  aggre- 
gate of  the  principal  amount  of  all  bonds  outstanding  under  this 
Indenture  at  the  close  of  the  period  for  which  net  earnings  are 
computed  and  all  underlying  bonds  as  defined  in  section  1  hereof 
then  outstanding  (except  such  underlying  bondjs  as  shall  haye 
been  made  the  basis  of  the  authentication  and  delivery  of  bonds 
under  Section  32  hereof)  and  all  bonds  secured  by  mortgages 
constituting  prior  liens,  or  (b)  the  actual  amount  of  such  charges 
for  current  repairs  and  maintenance,  whichever  is  greater.  Of 
the  income  of  the  company  included  in  net  earnings  not  more 
than  five  per  cent  (5%)  in  the  aggregate  may  consist  of  (a)  net 
non-operating  income  and/or  (b)  net  operating  income  derived 
from  sources  other  than  the  operation  of  electric  light  and  power 
and  gas  properties  subject  to  the  Hen  hereof,  except  that  the  net 
earnings  of  any  properties  held  by  the  company  as  lessee  under 

lease  made  by 1-Electric  Light  Company 

to Electric  Light  and  Power  Company, 

dated  January  26,  1900,  may  be  included  as  if  they  were  net 
earnings  derived  from  the  electric  light  and  power  properties 
subject  to  the  lien '  hereof,  and    after   the    termination    of   sud 

Electric  Light  Company  lease,  net 

earnings  in  the  aggregate  to  the  extent  of  one  hundred  thon- 
sand  dollars  ($100,000)  during  the  specified  period  from  other 
electric  light  and  power  or  gas  properties,  held  by  the  company 
as  lessee  under  a  lease  which  shall  have  been  specifically  sub- 
jected to  the  lien  hereof,  may  be  so  included.  If  any  of  the 
property  of  the  company  owned  by  it  at  the  time  of  the  mak- 
ing of  any  net  earnings  certificate  shall  have  been  owned  by  it 
during  only  a  part  of  any  period  for  which  net  earnings  are  to  be 
computed,  the  net  earnings  of  such  property  during  such  part  of 
such  period  as  shall  have  preceded  the  acquisition  thereof  by  the 
company  may  at  the  option  of  the  company  be  treated  as  net 
earnings  of  the  company  for  the  purposes  of  this  section.  The 
net  earnings  derived  from  the  operation  of  hydro-electric  prop- 
erties subject  to  the  lien  hereof,  whether  owned  by  the  company 
or  not,  shall  be  deemed  net  earnings  of  the  company;  provided, 
however,  that  in  computing  net  earnings  there  shall  be  eliminated 
all  inter  company  revenues  or  expenses  between  the  company  and 
any  hydro-electric  property,  subject  to  the  lien  hereof,  affectmg 
such  net  eaminga. 
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Form  and  Execntion  of  Bonds. 

Series,  Oeaii^tionfl,  Variatimis  in  Farm  and  iMagaage  ci  Bonds. 

Section  13,  At  the  option  of  the  company,  the  bonds  isflued 
hereunder  may  be  issued  in  one  or  more  aeries.  Bach  series  shall 
have  such  distinctive  designation  as  the  Board  of  Directors  of  the 
company  may  select  for  such  series,  and  each  bond  issued  here- 
nnder  shall  bear  upon  the  face  thereof  the  designation  so  selected 
for  the  series  to  which  it  belongs.  All  the  bonds  to  be  issued  un- 
der this  Indenture,  together  with  the  coupons  appertaining  there- 
to, shall  be  expressed  in  the  English  language ;  but  they,  or  any 
of  them,  may  also,  at  the  election  of  the  Board  of  Directors  of 
the  company,  he  expressed  in  one  or  more  foreign  languages,  hut 
in  every  such  case  the  English  text  shall  govern  in  the  construc- 
tion thereof,  and  both  or  all  texts  shall  constitute  bat  a  single 
obligation.  The  form  of  each  series  of  bonds  issued  hereunder 
shall  be  established  by  resolution  of  the  Board  of  Directors  of  the 
eompany,  provided,  however,  that  subject  to  the  exceptions  con- 
tained in  the  ten  next  sueeeeding  sections  numbered  from  14  to 
23,  both  inclosive,  the  English  test  of  the  coupon  bonds  and  of  the 
registered  bonds  without  coupons  to  be  issued  under  this  Inden- 
tm'c,  and  of  the  coupons  appertaining  to  the  coupon  bonds,  and 
of  the  certificate  of  the  Trustee  upon  all  bonds,  shall  be  respec- 
tively substantially  of  the  tenor  and  purport  above  recited. 

Series  A. 

Section  J4,  There  shall  be  a  series  of  bonds  known  as  Series  A 
and  the  form  thereof  shall  contain  suitable  provisions  with  re- 
spect to  the  matters  hereinafter  in  this  Section  14  specified.  Bonds 
of  the  principal  amount  of  eight  million  dollars  ($8,000,000)  shall 
constitute  aU  the  bonds  of  Series  A ;  they  shall  be  dated  Feb- 
ruary 1,  1921,  and  shall  mature  February  1,  1951,  shall  be  issued 
as.  coupon  bonds  in  denominations  of  one  thousand  dollars,  and 
five  hundred  dollars,  registerable  as  to  principal,  and  as  regis- 
tered bonds  without  coupons  in  denominatifins  of  one  thousand 
dollars,  and  five  thousand  dollars ;  they  shall  bear  interest  at  the 
rate  of  seven  per  centum  (7%)  per  annum,  payable  semi-annually 
on  February  1  and  August  1  of  each  year ;  both  principal  and  in- 
terest to  be  payable  at  the  office  or  agency  of  the  Company  in  the 
City  of ,  in  United  States  gold  coin  of 
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or  equal  to  the  standard  of  weight  and  fineness  ezisting  oa  Feb- 
ruary 1,  1921,  without  deduction  either  from  principal  or  interest 
on  account  of  any  tax  or  governmental  charge  (other  than  suc- 
cession and  inheritance  taxes  and  such  portion  of  any  Federal  in- 
come tax  as  shall  be  in  excess  of  2%)  which  the  company  or  the 
trustee  may  be  required  or  permitted  to  pay  thereon  or  to  retain 
therefrom  by  virtue  of  any  present  or  future  law  or  requirement 
of  the  United  States  of  America,  or  of  any  state,  county,  munici- 
pality or  other  taxing  authority  therein,  including  specifically  any 
and  all  taxes  imposed  by  or  for  the  benefit  of  the  Commonwealth 

of under  the  laws  thereof,  upon  any  such  bond 

or  upon  the  holder '  as  a  resident  thereof,  not  in  excess  of 
four  mills  per  annum  on  each  dollar  of  the  face  amount  of  such 
bond.  Series  A  bonds  shall  be  redeemable  at  the  option  of  the 
company  as  a  whole  or  in  any  part  on  any  interest  payment  date 
before  maturity  at  the  principal  amounts  thereof  and  aeemed 
interest  to  the  date  of  redemption,  together  with  a  premium  of 
seven  and  one-half  per  cent  {!%%)  if  redeemed  on  or  before 
February  1,  1922,  and,  if  redeemed  after  February  1,  1922,  to- 
gether with  a  premium  of  seven  and  one-half  per  cent  (7*^%) 
less  one-quarter  (^)  of  one  per  cent  (1%)  for  each  full  year 
elapsed  since  February  2,  1921.  At  the  option  of  the  holder,  any 
coupon  bonds  of  Series  A  in  denominations  of  $500'  and/or  $100 
(if  the  company  shall  hereafter  elect  to  issue  coupon  bonds  of  Se- 
ries A  of  the  denomination  of  $100)  in  aggregate  principal 
amounts  oC  $1,000,  upon  surrender  thereof  with  all  unmatured 

coupons  attached  at  the  office  of  the  Trustee  in  the  City  of 

,  shall  be  exchangeable  for  a  coui^on  bond  of 

the  denomination  of  $1000  of  the  same  seripH  with  all  unmatured 
coupons  attached.  At  the  option  of  the  holder,  any  coupon  bonds 
of  Series  A  in  aggregate  principal  amounts  of  $1000  or  any  mul- 
tiple thereof,  upon  surrender  thereof  with  all  unmatured  coupons 

attached  at  the  office  of  the  Trustee  in  the  City  of . 

shall  be  exchangeable  for  a  like  aggregate  principal  amount,  of 
registered  bonds  without  coupons  of  the  same  series.  At  the  op- 
tion of  the  registered  holder,  any  registered  bonds  without  cou- 
pons of  Series  A,  upon  surrender  thereof  at  said  office  of  the 
Trustee  together  with  a  written  instrument  of  transfer  in  form 
approved  by  the  company  duly  executed  by  the  registered  holder, 
shall  be  exchangeable  for  a  like  aggregate  principal  amount  of 
coupon  bonds  in  denominations  of  $1,000  of  the  same  aeries,  with 
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all  unmatnred  coupons  attached,  or  for  a  like  principal  amount 
of  registered  bonds  without  coupons  of  the  same  series  of  the 
other  denopiination.  The  company,  at  its  option,  may  at  any  time 
permit  the  exchange  of  coupon  bonds  of  Series  A  of  the  denomi- 
nation of  $1,000,  for  coupon  bonds  of  the  same  series  of  a  lower 
denomination   for  'a   like   aggregate   principal   amount. 

Payment  in  ¥<sT9iga  Oonntiy  and  in  Foreign  Money. 

Section  15.  At  the  option  of  the  company  the  principal  and 
interest  of  any  series  of  bonds  to  be  issued  hereunder  (other  than 

Series  A  bonds),  payable  in  the  City  of , 

in  United  States  gold  coin,  may  be  made  payable  also  at  the 
holder's  option  at  such  place  or  places  in  the  United  States  of 
America,  or  in  foreign  countries,  and,  in  the  case  of  foreign  coun- 
tries, in  the  money  of  such  country  or  countries,  at  such  reason- 
able fixed  rate  or  rates  of  exchange  as  shall  be  set  forth  in  such 
bonds. 

Section  16.  At  the  option  of  the  company,  the  principal  and 
interest  of  any  series  of  bonds  to  be  issued  hereunder,  other  than 
Series  A  bonds,  may  be  made  payable  only  at  such  place  or  places 
in  a  foreign  country  and  in  such  fixed  amount  or  amounts  in  for- 
eign money,  as  may  be  set  forth  in  such  bonds. 

Beffistration  in  Foreigii  Oonntiy. 

Section  17.     At  the  option  of  the  company,  provision  may  be 

made  in  the  bonds  of  any  iSeries  payable  in  foreign  country  for 

registration  at  such  place  or  places  in  such  foreign  country  as  the 

company  may   designate  in  such   bonds. 

Tax  Free  ProTisions. 

Section  18,  At  the  option  of  the  company,  provision  may  be 
made  in  any  series  of  bonds  for  the  payment  of  the  principal  or 
interest  thereof  or  both  without  deduction  for  taxes.  Such  pro- 
vision may  be  limited  to  taxes  imposed  by  any  taxing  authorities 
of  a  specified  class  and  may  exclude  from  its  operation  any  speci- 
fied tax  or  taxes;  provided,  however,  that  the  provisions  of  the 
bonds  of  Series  A  with  respect  to  payment  without  deduction  for 
taxes  shall  be  in  accordance  with  the  requirements  of  Section  14 
hereof.  In  cases  in  which  any  provision  permitted  by  this  section 
shall  be  made  in  any  bond,  an  appropriate  insertion  may  be  made 
in  the  coupons  annexed  thereto. 
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Dates,  Kates  of  Interest  and  Redemption  ProTisions. 
Section  19.  The  dates  of  issue,  dates  of  maturity  and  rates  of 
interest  of  the  bonds  of  each  series  issued  hereunder  from  time  to 
time  and  the  terms  and  conditions,  if  any,  upon  whicli  the  com- 
pany may  redeem  any  of  such  bonds  before  matnrity  shall  be  such 
as  may  be  designated  in  the  form  established- for  such  series  in 
accordance  with  the  provisions  of  Section  13  hereof.  The  dates  of 
maturity  of  bonds  issued  hereunder  shall  in  no  event  be  later 
than  February  1,  1961. 

Conversion  Into  Capital  Stoek. 

Section  20.  The  Company  may,  in  any  series  of  bonds,  other 
than  Series  A,  stipulate  and  agree  that  the  principal  of  such 
bonds  may  be  converted,  at  the  option  of  the  holders,  into  the 
capital  stock  of  the  Company,  of  any  class,  upon  such  terms  and 
conditions  as  the  Board  of  Directors  may  determine  and  may 
cause  appropriate  insertions  to  be  made  in  the  text  of  such  bonds 
for  the  purpose  of  stating  such  agreement  with  respect  to  eon- 
version  and  the  terms  and  conditions  thereof. 

Blistered  and  Coupon  Bonds. 

Section  21.  Subject  to  the  provisions  of  Section  14  hereof  with 
respect  to  bonds  of  Series  A,  any  series  of  bonds  issued  pursuant 
to  the  provisions  of  this  Indenture  may,  at  the  election  of  the 
Company,  be  executed,  authenticated  and  delivered  ori^nally 
either  as  coupon  bonds  or  as  registered  bonds  without  coupons, 
except  that  all  bonds  of  denominations  of  one  hundred  dollars  or 
five  hundred  dollars  shall  be  issued  only  as  coupon  bonds.  Coupon 
bonds  may  be  issued  in  denomination  of  one  thousand  dollars, 
five  hundred  dollars  and  one  hundred  dollars.  Beglstered  bonds 
without  coupons  nlay  be  issued  in  denominations  of  one  thousand 
dollars  and  multiples  thereof  as  the  Board  of  Directors  of  the 
Company  may  from  time  to  time  authorize. 

Date  of  BegiBtered  Bonds. 

Section  22.  Every  registered  bond  without  counons  shall  be 
dated  as  of  the  time  of  issue  (except  that  if  any  registered  bond 
shall  be  issued  upon  any  interest  payment  date,  it  shall  be  dated 
as  of  the  day  following)  and  shall  bear  interest  from  the  interest' 
payment  day  next  preceding  such  date  and  may  have  imprinted 
thereon  a  legend  or  legends  containing  such  specifications  in  the 
premises  as  may  be  required  to  comply  with  the  rules  of  any  stock 
exchange  or  to  conform  to  usage  with  respeet  thereto. 
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Exohangeability  oi  Bondi. 

Section  23.  Subject  to  the  provisions  of  section  14  hereof  with 
respect  to  the  bonds  of  Series  A,  the  bonds  of  any  series,  at  the 
option  of  the  company,  may  contain  provisions  permitting  any  or 
all  of  the  exchanges  hereinafter  in  this  Section  23  specified,  viz. : 
Exchanges  of  coupon  bonds  for  registered  bonds;  exchanges  of 
registered  bonds  for  coupon  bonds;  exchanges  of  coupon  bonds 
for  coupon  bonds  of  other  denominations ;  exchanges  of  registered 
bonds  for  registered  bonds  of  other  denominations;  and  ex- 
changes of  bonds  of  one  series  for  bonds  of  another  series  of  the 
same  or  later  maturity.  Such  privileges  of  exchange  may  in  any 
case  be  made  subject  to  any  conditions,  limitations  or  restrictions 
which  the  company  shall  cause  to  be  specified  in  the  bond  so 
made  exchangeable,  and  the  privilege  of  exchange  may  in  any  case 
be  conferred  upon  the  holders  of  bonds  of  one  or  more  denomina- 
tions and  withheld  from  the  holders  of  bonds  of  other  denomina- 
tions of  the  same  series.  Any  bond  made  exchangeable-  for 
another  bond  or  bonds  in  accordance  with  the  provisions  of  this 
section  may  have  imprinted  thereon  a  legend  or  legends  contain- 
ing such  specifications  in  the  premises  as  may  be  necessary  to 
comply  with  the  rules  of  any  Stock  Exchange  or  to  conform  to 
usage  with  respect  thereto. 

Manner  of  Exchange  and  Charges  Therefor. 

Section  24.  In  all  cases  of  exchanges  of  bonds  contemplated  by 
the  next  preceding-  section  hereof,  the  bonds  to  be  exchanged 
shall  be  surrendered  at  the  ofiice  of  the  Trustee  in  the  City  of 

,  with  all  unmatured  coupons  attached 

(in  the  ease  of  coupon  bonds)  and  the  company  shall  execute  and 
the  Trustee  shall  authenticate  and  deliver  in  exchange  therefor 
the  bond  or  bonds  which  the  bondholder  making  the  exchange 
shall  be  entitled  to  receive.  All  bonds  so  surrendered  for  ex- 
change and  the  coupons  attached  thereto  shall  be  cancelled  by 
the  Trustee  and  delivered  to  the  company.  Upon  every  exchange 
of  bonds,  the  company  may  make  a  charge  therefor  sufficient 
to  reimburse  it  for  any  tax  or  taxes  or  other  governmental  charge 
required  to  be  paid  by  the  company  and  in  addition  may  charge 
a  sum  not  exceeding  two  dollars  ($2)  for  each  bond  issued  upon 
any  such  exchange  which  shall  be  paid  by  the  party  requesting 
such  exchange  as  a  condition  precedent  to  the  exercise  of  the 
privilege  for  making  such  exchange.    The  company  sball^ot  be 
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required  to  make  exchanges  of  bonds  for  a  period  of  ten  (10)  days 
next  preceding  any  interest  day. 

Bonds  for  BegiBtration  and  Transfer  of  Bonds. 

Section  25.  The  Company  shall  keep  at  its  office  or  agency  in 
the ,   City   of— ,   and  at 

such  other  place  or  places,  if  any,  as  shall  be  designated  in  any 
bond  issued  hereunder,  books  for  the  registration  and  transfer  of 
bonds  issued  hereunder,  which,  at  all  reasonable  times,  shall  be 
open  for  inspection  by  the  Trustee  or  by  the  holder  of  any  bonds 
issued  hereunder ;  and,  upon  presentation  for  such  purpose  at  any 
such  office,  the  Company  will  register  or  cause  to  be  registered 
therein,  and  permit  to  be  transferred  thereon,  under  such  reason- 
abie  regulations  as  it  may  prescribe,  any  bonds  issned  under  this 
Indenture  and  entitled  to  registration  or  transfer  at  such  of- 
fice. Upon  the  transfer  of  any  registered  bond  without  coupons 
the  Company  shall  issue  in  the  name  of  the  transferee  or  trans- 
ferees a  new  registered  bond  or  new  registered  bonds  of  like  fonn 
and  the  Trustee  shall  authenticate  and  deliver  the  same  to  him 
or  them.  The  Company  shall  not  be  required  to  make  transfer 
of  bonds  as  provided  in  this  Section  for  a  period  of  ten  days  next 
preceding  any  interest  day.  ' 

Ezecntion,  Authentication  and  Delivery  of  Bcoids. 

Section  26.  All  bonds  issued  hereunder  shall,  from  time  to 
time,  be  executed  on  behalf  of  the  company-  by  its  President  or 
one  of  its  Vice  Presidents  and  its  corporate  seal  shall  be  thereunto 
afiSxed  and  attested  by  ita  Secretary  or  one  of  its  Assistant  Secre- 
taries. The  coupons  to  be  attached  to  coupon  bonds  shall  bear 
the  engraved  facsimile  signature  of  the  present  or  any  fatnre 
Treasurer  of  the  company.  In  case  any  of  the  officers  who  shall 
have  signed  any  bonds  or  attested  the  seal  thereon,  shall  cease  to 
be  such  officers  of  the  company  before  the  bonds  so  signed  and 
sealed  shall  have  been  actually  authenticated  by  the  Trustee  or 
delivered  by  the  company,  such  bonds  nevertheless  may  be  issued, 
authenticated  and  delivered  with  the  same  force  and  effect  as 
though  the  person  or  persons  who  signed  such  bonds  and  attested 
the  seal  thereon  had  not  ceased  io  be  such  officer  or  officers  of  the 
company.  Before  authenticating  any  coupon  bonds  the  Trustee 
shall  cut  oflE,  cancel  and  deliver  to  the  company  all  matured  cou- 
pons thereto  attached. 
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Tsmporary  Bonds  Majr  Be  Issued. 

Section  27.  Until  definitive  bonds  are  ready  for  delivery,  there 
may  be  authenticated  and  delivered  and  issued  in  lieu  of  any 
thereof,  temporary  printed,  lithographed  or  typewritten  bonds  in 
bearer  form  substantially  of  the  tenor  of  the  bonds  hereinbefore 
described,  except  that  no  coupons  shall  be  attached  thereto,  and 
that  such  temporary  bonds  may  be  in  such  denominations  as  the 
company  may  determine.  Until  exchanged  for  definitive  bonds, 
such  temporary  bonds  shall  be  entitled  to  the  lien  and  benefit  of 
this  Indenture.  Upon  such  exchange,  which  the  company  shall 
make  without  any  charge  therefor,  such  temporary  bonds  shall 
be  destroyed  by  the  Trustee,  and  upon  the  exchange  of  all  said 
bonds  a  certificate  of  such  destruction  shall  be  delivered  to  the 
company.  When  and  as  interest  is  paid. upon  temporary  bonds, 
the  fact  of  such  payment  shall  be  noted  thereon.  Until  such  defin- 
itive bonds  are  ready  for  delivery,  the  holder  of  one  or  more  tem- 
porary bonds  may  exchange  the  same  on  the  surrender  thereof  to 
the  Trustee  for  cancellation,  and  shall  be  entitled  to  receive  tem- 
porary bonds  of  like  aggregate  principal  amount  of  other  denom- 
inations. 

B^lacinfiT  Bonds  Mutilated,  Destroyed  <»■  Lost. 

Section  28.  Upon  receipt  by  the  Company  and  the  Trustee  of 
evidence  satisfactory  to  them,  of  the  loss,  destruction  or  muti- 
lation of  any  ontstanding  bond  hereby  secured,  and  of  indemnity 
satisfactory  to  them,  and  upon  surrender  and  caDcellation  of 
such  bond  if  mntilated  the  Company  may  execute,  and  the  Trus- 
tee may  authenticate  and  deliver,  a  new  bond  of  like  tenor  and 
of  the  Sfune  series,  bearing  the  same  serial  number,  to  be  issued 
in  lieu  of  such  lost,  destroyed  or  mutilated  bond. 

Trustee's  Certiflcate. 

Section  29.  Subject  to  the  qualifications  hereinbefore  set  forth, 
the  bonds  and  coupons  to  be  secured  hereby  shall  be  substantially 
of  the  tenor  and  effect  hereinbefore  recited,  and  no  bonds  shall 
be  secured  hereby  unless  there  shall  be  endorsed  thereon  the  cer- 
tificate of  the  Trustee,  substantially  in  the  form  hereinbefore  re- 
cited, that  it  is  one  of  the  bonds  (or  temporary  bonds)  herein 
described;  and  such  certificate  on  any  such  bond  shall, be  com 
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elusive  evidence  that  each  bond  has  been  duly  authenticated  and 
delivered  and  is  secured  hereby, 

Tor^ga  Bonds— Sates  of  EquiTalenoee. 

Section  30.  In  case  of  the  issue  of  bonds  payable  in  foreign 
money  only,  for  the  purpose  solely  of  ascertaining  the  amount  of 
bonds  which  the  company  shall  be  entitled,  from  time  to  time  and 
in  the  aggregate,  to  have  issued  or  to  redeem  or  purchase  under 
the  provisions  of  this  Indenture,  or  whenever  it  is  necessary  to 
compute  the  amount  of  bonds  outstanding  hereunder,  such  rea- 
sonable equivalents  as  shall  be  determined  by  the  Board  of  Di- 
rectors of  the  company  at  the  time  of  authorizing  the  issue  of 
bonds  in  any  such  currency  and  expressed  in  such  bonds,  shall  be 
deemed  to  be  the  equivalent  of  one  thousand  dollars,  five  hundred 
dollars  or  one  hundred' dollars,  as  the  ease  may  be.  No  coupon 
bond  payable  in  foreign  money  shall  be  issued  for  an  amount 
which  at  such  rate  or  rates  of  equivalence  would  exceed  one 
thousand  dollars. 


ARTICLE  HI. 

Initial  and  Befunding  Issnes  of  Bonds. 

$8,000,000  of  Bonds  Issuable  Inunediately. 

Section  31.  Bonds  for  the  aggregate  principal  amount  of  Eight 
Million  Dollars  ($8,000,000),  being  the  bonds  of  Series  A  herein- 
before described,  shall  forthwith  be  executed  by  the  company 
and  delivered  to  the  Trustee  and  shall  be  authenticated  by  the 
Trustee,  and  delivered  (whether  before  or  after  the  filing  or 
recording  hereof),  from  time  to  time,  in  accordance  with  the 
order  or  orders  of  the  company,  evidenced  by  a  writing  or  ^vrit- 
ings  signed  by  its  President  or  a  Vice  President  and  its  Treasurer 
or  an  Assistant  Treasurer,  and  upon  the  deposit  with  the  Trus- 
tee of  the  cash  required  by  Section  51  hereof. 

$12,329,600  Issuable  Upon  Deposit  (tf  Underlyin^r  Bonds. 

Section  32.  Bonds  up  to  but  not  exceeding  an  aggregate  prin- 
cipal amount  of  Twelve  Million,  Three  Hundred  and  Twenty-nine 
Thousand  Six  Hundred  Dollars  ($12,329,600)  may  from  time  to 
time  be  executed  by  the  company  and  delivered  to  the  Trustee  and 
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«hall  be  authenticated  by  the  Trustee  and  delivered  to  the  com- 
pany against  and  upon  the  deposit  with  the  Trustee  by  the  com- 
pany to  be  held  by  the  Trustee  under  the  terms  and  conditions  of 
this  Indenture  of  an  equal  principal  amonnt  of  any  of  the  follow- 
ing described  underlying  bonds: 


Provided,  however,  that  each  such  underlying  bond  when  de- 
posited with  the  Trustee  shall  have  all  unmatured  coupons  at- 
tached (or  shall  be  accompanied  by  evidence  satisfactory  to  the 
Trustee  that  the  Trustee  imder  the  mortgage  securing  such  bonds 
will  discharge  the  same  without  the  production  of  any  coupon 
or  coupons  that  may  be  missing)  and  shall  be  uncanceled,  or  if 
canceled  shall  be  accompanied  by  the  certificate  of  the  Trustee 
mider  the  mortgage  by  which  it  was  secured,  to  the  effect  that  it 
has  been  canceled  subsequent  to  September  25,  1920,  under  the 
sinking  fund  provisions  of  such  mortgage  or  at  maturity  upon 
payment  of  the  principal  thereof.  Provided  further,  that  in  lieu 
of  depositing  any  underlying  bonds  with  the  Trustee,  the  com- 
pany may  deliver  to  the  Trustee  the  certificate  of  the  Trustee 
under  the  mortgage  by  which  such  underlying  bond  is  secured,  to 
the  effect  that  such  underlying  bond  has  been  acquired  by  opera- 
tion of  the  sinking  fund  provisions  of  such  mortgage,  upon  or 
before  the  date  of  such  certificate  and  is  held  by  such  Trustee 
uncanceled  in  such  sinking  fund  in  accordance  with  the  require- 
ments of  such  mortgage.  The  Trustee  shall  stamp  upon  each  un- 
derlying bond  so  deposited  with  it  an  appropriate  legend  to  the 
eflfeet  that  such  underlying  bond  is  no  longer  negotiable.  The 
Trustee  may  cause  to  be  transferred  into  its  name,  as  Trustee 
hereunder,  all  registered  bonds  which  shall  have  been  deposited 
with  it  hereunder. 

Biffhts  of  Trustee  in  Respect  of  Underlying  Bonds. 

Section  33.  All  uncanceled  underlying  bonds  received  by  the  - 
Trustee  shall  be  held  by  the  Trustee  without  impairment  of  the 
lien  thereof  for  the  protection  and  further  security  of  the  bonds 
issued  hereunder.  Until  default  of  the  character  specified  in  Sec- 
tion 90  of  this  Indenture,  and  its  continuance  for  the  period,  if 
any,  therein  specified,  no  payment  by  way  of  interest  or  other- 
wise, on  any  of  the  und*rlying  bonds  held  subject  to  the  lien  of 
this  Indenture  shall  bamade  or  demanded,  and  the  coupons. there- 


728  North  Cabolina  Corporation  Code 

to  appertaining  as  they  mature  eball  be  canceled  by  the  Trustee 
and  delivered  so  canceled  to  the  company,  but  upon  the  happening 
of  any  such  default  the  Trustee  may  exercise  any  and  all  rights  of 
a  bondholder  with  reference  to  any  underlying  bonds  then  held 
by  it,  or  may  take  any  other  action  which  shall  in  its  judgment 
be  desirable  or  necessary  to  avail  of  the  security  created  for  snch 
bonds  by  the  mortgage  seciy-ing  the  same,  and  shall  be  reimbtirsed 
from  the  trust  estate  for  all  expenses  by  it  properly  incurred  by 
reason  of  any  such  action  taken,  with  interest  upon  all  such  ex- 
penditures at  the  rate  of  six  percentum  per  annum;  and  the 
amount  of  such  expenses  and  interest  shall,  until  repaid,  consti- 
tute a  lien  upon  the  mortgaged  premises  prior  to  the  lien  of  these 
presents. 

Discharge  of  UnderlTlng  Mortgages. 

Section  34.  Whenever  all  of  said  underlying  bonds  of  any  of 
said  issues  (except  any  lost  or  destroyed  bonds  for  which  satisfac- 
tory indemnity  shall  have  been  given  and  as  to  which  indemnity 
the  Trustee  shall  have  received  the  certificate  of  the  Trustee  under 
the  mortgage  securing  said  underlying  bonds)  shall  have  been 
deposited  as  aforesaid  in  exchange  for  bonds  issued  hereunder, 
or  otherwise  pledged  hereunder,  or  shall  have  been  paid  in  full, 
both  principal  and  Interest,  and  delivered  by  or  on  behalf  of  the 
company  to  the  Trustee,  the  Trustee  shall  cancel  all  underlying 
bonds  of  such  issue  so  deposited  or  paid,  and  shall  cause  the  mort- 
gage or  trust  deed  securing  the  same  to  be  discharged,  and  all  the 
mortgaged  premises  and  property  embraced  therein  to  be  released 
from  such  mortgage  or  trust  deed;  provided,  however,  that  no 
underlying  mortgage  shall  be  canceled  and  discharged  at  any 
time,  if  there  shall  be  then  outstanding  any  other  underlying 
bonds  secured  by  mortgage  upon  the  same  property,  junior  to  the 
lien  of  such  underlying  mortgage.  The  Trustee  may  accept  an 
opinion  of  counsel  (as  defined  in  Section  3  hereof)  as  to  the  exist- 
ence of  any  other  such  underlying  mortgage.  Upon  the  satisfac- 
tion and  discharge  of  record  of  the  mortgage  or  mortgages  or 
deed  or  deeds  of  trust  securtng  any  issue  of  said  underlying  bonds, 
the  Trustee  shall,  when  and  as  called  for  by  the  company,  authen- 
ticate and  deliver  to  it  the  total  amount  of  bonds  secured  hereby 
reserved  under  the  provisions  of  Section  32  hereof,  for  the  re- 
funding of  such  issue  of  underlying  bodds,  less  such  an  amount 
of  bonds  as  shall  have  theretofore  been  issued  hereunder  upon 
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the  baaia  of  underlying  bonds  of  the  same  issue  as  hereinbefore 
provided. 

Bedemption  of  Underlying  Bonds. 
Section  35.  The  company  may,  however,  at  any  time,  should  it 
deem  it  desirable,  call  and  redeem  all  the  outstanding  underly- 
ing bonds  of  any  of  said  issues  (provided,  there  shall  not  be  then 
outstanding  any  underlying  bonds  secured  by  mortgage  upon  the 
same  property,  junior  to  the  lien  of  such  underlying  mortgage) 
and  thereupon,  upon  presentation  to  the  Trustee  of  evidence  sat- 
isfactory to  it  of  the  calling  of  all  of  the  underlying  bonds  of  said 
issue  for  redemption  in  accordance  with  the  proviaions  of  the 
mortgage  securing  the  same,  and  of  the  deposit  with  the  Trustee 
under  the  mortgage  securing  such  underlying  issue  of  cash  to  an 
amount  sufficient  to  redeem  all  of  the  outstanding  bonds  of  said 
issue  which  shall  not  at  such  time  have  been  deposited  hereun- 
der, the  Trustee  shall  forthwith,  on  request  of  the  company,  de- 
liver, or  cause  to  be  delivered,  to  the  Trustee  under  the  mortgage 
securing  said  issue,  all  of  the  bonds  and  coupons  of  said  issue 
then  held  by  the  Trustee  hereunder,  for  cancellation  without  re- 
quiring any  payment  to  be  made  on  account  of  the  principal  or 
interest  thereof,  and  shall  forthwith  authenticate  and  deliver  to 
the  company  the  total  amount  of  bonds  secured  hereby  reserved 
nnder  the  provisions  of  Section  32  hereof  for  the  refunding  of 
such  issue  of  underlying  bonds,  less  such  an  amount  of  bonds  and 
shall  have  theretofore  been  issued  hereunder  upon  the  basis  of 
underlying  bonds  of  the  same  issue  as  hereinbefore  provided. 


No  More  Underlying  Bonds  to  Be  Authenticated  uid  Delivered. 

Section  36.  The  company  covenants  and  agrees  that  no  under- 
'  lying  bonds  of  any  of  the  issues  mentioned  above  shall  be  authen- 
ticated and  delivered  or  issued  after  the  execution  and  delivery 
of  this  Indenture  except  in  lieu  of  lost,  destroyed  or  mutilated 
bonds  or  upon  transfers  or  exchanges  of  bonds,  and  that  the 
aggregate  principal  amount  of  all  underlying  bonds  now  out- 
standing does  not  exceed  the  amounts  heretofore  set  forth  in  the 
habendum  clauses  of  this  Indenture  and,  that  forthwith  upon  the 
acquisition  by  it,  free  from  lien,  of  any  underlying  bonds  now 
outstanding,  it  will  deposit  and  pledge  the  same  with  the  Trustee 
as  additional  security  hereunder.  db  OoC^Ic 
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ARTICLE  ly. 

Issuance  of  Bonds  Upon  the  Basis  of  Permanent  Additions. 
Additional  Bonds  Issuable  From  Time  to  Time. 

Section  37.  Additional  bonds  may  from  time  to  time  be  exe- 
cuted by  the  company  and  delivered  to  the  Trustee  and  shall  be 
authenticated  by  the  Trustee  and  delivered  from  time  to 
time  to  the  company  upon  the  basis  of  the  acquisition  or  con- 
struction of  permanent  additions.  Such  additional  bonds,  how- 
ever, shall  be  authenticated  and  delivered  only  in  accordance  with 
and  subject  to  the  conditions,  provisions  and  limitations  set  forth 
in  the  next  succeeding  nine  sections  of  this  Indenture  numbered 
from  38  to  46,  both  inclusive. 

Property  Against  Which  Bonds  Hay  Not  Be  Issued. 

Section  38.  No  bonds  shall  be  authenticated  and  delivered  at 
any  time  under  the  provisions  of  this  Article  IV  or  cash  with- 
drawn under  any  of  the  provisions  of  thia  Indenture  upon  the 
basis  of  the  acquisition  or  construction  of  (a)  any  property  not 
included  within  the  definitioh  of  "permanent  additions"  contain- 
ed in  Section  6  hereof,  or  (b)  any  property  which  has  not  been 
or  is  not  simultaneously  with  the  i^uance  of  bonds  or  withdrawal 
of  cash  applied  for,  subjected  to  the  lien  hereof,  or  (c)  any  prop- 
erty which  has  previously  been  made  the  basis  for  the  authenti- 
cation and  delivery  of  bonds  or  withdrawal  of  cash  (unless  such 
cash  shall  have  been  replaced  under  the  provisions  of  Sec^on  71 
hereof)  under  any  provision  of  this  Indenture  or  the  release  of 
property  under  the  provisions  of  Article  X  hereof,  or,  (d)  any 
property  acquired  as  substituted  property  with  cash  proceeds, 
which  have  at  no  time  been  deposited  with  the  Trustee  here- 
under, of  insurance  or  of  property  theretofore  subject  to  the  lien 
hereof,  sold  or  taken  by  eiuinent  domain. 

Limitation  on  Issuance  of  Bonds  and  Withdrawal  of  Cash  Acainrt 
Oag  Properties. 

Section  39.  The  Trustee  shall  not  grant  any  application  for 
the  authentication  and  delivery  of  bonds  or  withdrawal  of  cash 
upon  the  basis  of  the  acquisition  or  construction  of  gas  properties 
at  any  time  prior  to  February  1,  1926,  if,  at  such  time,  the  aggre- 
gate principal  amount  of  all  bonds  theretofore  authenticated  and 
delivered  under  the  provisions  of  this  Article  IV  upon  the  basis 
of  the  acquisition  or  construction  of  gas  properties  pLua  the  total 
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amoimt  of  cash  theretofore  withdrawn  upon  such  basis  under  Sec- 
tion 49  hereof  together  with  aBy  bonds  applied  for  or  cash  ap- 
plied for  nnder  Section  49  npon  the  basis  of  the  acquisition  or 
construction  of  gas  properties  shall  exceed  eight  per  centum 
(8%)  of  the  aggregate  principal  amount  of  all  bonds  autheoti- 
cated  and  delivered  hereimder  up  to  the  date  of  such  application 
including  those  applied  for  (except  bonds  authenticated  and  de- 
livered under  the  provisions  of  Section  47  hereof),  or,  at  any 
time  on  and  after  February  1, 1926,  if  at  such  time  the  aggregate 
principal  amount  of  all  bonds  authenticated  and  delivered  under 
the  provisions  of  this  Article  IV  on  and  after  February, 1,  1926, 
upon  the  basis  of  the  acquisition  or  construction  of  gas  proper- 
ties plus  the  total  amotmt  of  cash  withdrawn  upon  such  basis 
under  Section  49  hereof  on  and  after  February  1,  1926,  together 
with  any  bonds  applied  for  or  cash  applied  for  under  Section  49 
upon  the  basis  of  the  acquisition  or  construction  of  gas  properties 
shall  exceed  five  per  centum  (5%)  of  the  aggregate  principal 
amount  of  all  bonds  authenticated  and  delivered  hereunder  on 
and  after  February  1, 1926,  and  up  to  the  date  of  such  application 
including  those  applied  for  (except  bonds  authenticated  and  de- 
livered under  the  provisions  of  Section  47  hereof). 

ZJmitation  on  Amoimt  of  Boncto  Isinable. 

Section  40.  The  Trustee  shall  authenticate  and  deliver  bonds 
under  this  Article  IV  only  for  an  amount  of  principal  equal  to 
seventy-five  per  centum  (75%)  of  the  attual  cash  cost  or  fair 
value  (whichever  is  less}  of  any  such  permanent  additions  as  are 
not  subject  to  prior  liens.  Except  as  hereinafter  in  this  Section 
40  provided,  the  Trustee  shall  authenticate  and  deliver  bonds 
under  this  Article  IV  upon  the  basis  of  the  acquisition  or  con- 
struction of  such  permanent  additions  as  are  subject  to  prior  liens 
only  for  an  amount  of  principal  equal  to  the  amount  by  which 
seventy-five  per  centum  (75%)  of  the  actual  cash  cost  or  fair 
value  (whichever  is  less)  thereof  shall  exceed  the  amount  of  all 
prior  liens  existing  thereon  (the  amount  of  such  prior  liens  to  be 
included  in  such  actual  cash  cost). 

Payment  or  Redaction  of  Prior  Liens. 

Upon  the  paying  oflE  or  reduction  in  amount  of  such  prior  liens 
existing  upon  any  particular  permanent  additions,  the  company, 
by  filing  with  the  Trustee  an  engineer's  certificate  (as  defined  in, 
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Section  3  hereof),  to  the  efCeet  that  such  prior  liens  have  been 
paid  or  reduced  and  specifying  the  amount  of  the  payment  or 
reduction,  accompanied  by  a  concurring  opinion  of  counsel  (as 
defined  in  Section  3  hereof),  shall  entitle  itself  to  the  authentica- 
tion and  delivery  of  further  bonds  to  a  principal  amount  equal  to 
the  amount  by  which  the  principal  amount  of  tmch  prior  liens 
is  paid  off  or  reduced,  provided  the  limitations  prescribed  in 
this  Section  40  shall  not  he  exceeded. 

Whenever  the  company  shall  file  with  the  Trustee  an  engineer's 
certificate,  accompanied  by  a  concurring  opinion  of  counsel,  stat- 
ing that  with  respect  to  any  specified  permanent  additions  pro- 
posed to  be  made  the  basis  of  the  authentication  and  delivery  of 
bonds  or  theretofore  made  the  basis  of  the  authentication  and  de- 
livery of  bonds,  there  exists  any  prior  lien  securing  any  indebted- 
ness which  cannot  then  satisfactorily  be  paid  or  discharged  or 
the  validity  of  which  is  disputed  by  the  company,  and  stating 
the  nature  and  amount  thereof,  the  Trustee  shall  authenticate 
ind  deliver  to  the  company  the  instalment  of  bonds  to  which  the 
company  would  be  entitled  if  such  prior  lien  did  not  exist,  pro- 
vided that  all  other  requirements  with  respect  to  the  authentica- 
tion and  delivery  of  such  bonds  shall  have  been  complied  with 
by  the  company;  and  provided  further  that  the  company  shall 
deposit  with  the  Trustee  an  amount  in  cash  which  shall  equal  tbe 
face  value  of  the  indebtedness  secured  by  such  prior  lien  and 
such  additional  amount  as  the  Trustee  may  require  to  cover  inter- 
est and  the  costs  and  expenses  of  any  litigation  with  respect 
thereto.  The  moneys  bo  deposited  with  the  Trustee  with  the 
interest  thereon  shall  be  held  by  it  and  applied  to  the  payment  of 
such  prior  lien  if  and  when  the  validity  thereof  shall  be  estab- 
lished (if  the  validity  is  disputed),  and  such  interest,  costs  and 
expenses,  and  on  the  cancellation  of  said  prior  lien,  the  money 
80  deposited  with  the  interest  thereon,  or,  on  the  satisfaction 
thereof  from  such  moneys,  any  balance  that  may  remain  there- 
from, shall  be  repaid  by  the  Trustee  to  the  company;  provided, 
sums  deposited  with  the  Trustee  under  the  provisions  of  this 
however,  that  if  at  any  time  the  company  shall  so  direct,  any 
section  may  be  withdrawn  in  the  same  manner  and  for  the  same 
purposes  (except  for  repairs,  maintenance,  renewals  and  replace- 
ments) and  subject  to  the  same  conditions,  as  moneys  in  the  Re- 
newal and  Improvement  Fund  provided  for  in  Article  VHI 
hereof. 
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Mo  bonds  shall  be  authenticated  and  delivered  nnder  any  of 
the  provtBions  of  thia  Article  IV  or  eash  withdrawn  under  any  of 
the  provisiona  of  this  Indenture  upon  the  basis  of  the  acquisition 
or  consfraction  of  any  permanent  additions  subject  to  prior  liens 
so  long  as  such  prior  liens  exceed  in  principal  amount  fifty  per 
cent.  (50%)  of  the  cash  cost  or  fair  value  of  such  permanent  ad- 
ditions, vrhichever  shall  be  less  (including  in  such  cash  cost  the 
amount  of  such  prior  liens) ;  and  the  aggregate  principal  amount 
of  all  bonds  at  any  time  outstanding  hereunder  authenticated 
and  delivered  upon  the  basis  of  the  acquisition  or  construction  of 
permanent  additions  subject  to  prior  liens,  plus  the  total  amount 
of  cash  theretofore  withdrawn  upon  such  basis  under  Section 
49  hereof,  shall  at  no  time  exceed  twenty-five  per  cent.  (25%)  of 
the  aggregate  principal  amount  of  all  bonds  at  sach  time  out- 
standing hereunder. 

The  Trustee  shall  assume  that  'any  prior  liens  existing  upon 
permanent  additions  forming  the  basis  of  the  authentication  and 
delivery  of  bonds  or  withdrawal  of  money,  have  continued  to  ex- 
ist until  the  Trustee  shpll  have  received  a  certificate  of  the  Presi- 
dent or  8  Vice-President  of  the  company  to  the  effect  that  such 
prior  liens  have  been  paid  or  reduced,  specifying  the  amoiint  of 
the  payment  or  reduction,  and  accompanied  by  a  concurring 
opinion  of  counsel. 

Disconnected  Propertiei. 

Section  41.  The  Trustee  shall  not  grant  any  application  for 
the  authentication  and  delivery  of  bonds  or  withdrawal  of  cash 
upon  the  basis  of  the  acquisition  or  construction  of  disconnected 
properties,  if,  at  the  time,  the  aggregate  principal  amount  of  alt 
bonds  theretofore  authenticated  and  delivered  under  the  provi- 
sions of  this  Article  IV  upon  the  basis  of  the  acquisition  or  con- 
struction of  disconnected  properties  which  shall  have  continued 
'  to  be  disconnected  properties  within  the  meaning  of  that  term  as 
defined  in  Section  9  hereof  plus  the  total  amount  of  cash  thereto- 
fore withdrawn  upon  such  basis  under  Section  49  hereof,  together 
with  any  bonds  applied  for  or  cash  applied  for  under  Section  49 
upon  the  basis  of  the  acquisition  or  construction  of  disconnected 
properties,  shall  exceed  five  per  centum  (5%)  of  the  aggregate 
principal  amount  of  aU  bsnda  authenticated  and  delivered  here- 
under up  to  the  date  of  such  application  including  those  applied 
for  (except  bonds  authenticated  and  delivered  under  the  provi- 
sions of  Section  47  hereof). 
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The  Trustee  shall  assume  that  any  disconnected  properties 
fomung  the  basis  of  the  authentication  and  delivery  of  bonds  or 
the  withdrawal  of  money  have  continued  to  be  disconnected  profv 
erties  until  the  Trustee  shall  have  received  an  engineer's  certi- 
ficate to  the  contrary. 

Short  Term  Franchise  Fropertlos. 

Section  42.  The  Trustee  shall  not  grant  any  application  for 
the  authentication  and  delivery  of  bonds  or  withdrawal  of  cash 
upon  the  basis  of  the  acquisition  or  construction  of  any  short 
term  franchise  properties,  if,  at  the  time,  the  aggregate  principal 
amount  of  all  bonds  theretofore  authenticated  and  delivered 
under  the  provisions  of  this  Article  IV  upon  the  basis  of  the  ac- 
quisition or  construction  of  short  term  franchise  properties  which 
^all  have  continued  to  be  short  term  franchise  properties  within 
.  the  meaning  of  that  term  as  defined  in  Section  11  hereof,  plus 
the  total  amount  of  cash  theretofore  withdrawn  upon  such  basis 
under  Section  49  hereof,  together  with  any  bonds  applied  for  or 
cash  applied  for  under  Section  49,  upon  the  basis  of  the  construc- 
tion or  acquisition  of  short  term  franchise  properties,  shall  exceed 
five  per  centum  (5%)  of  the  aggregate  priDcipal  amount  of  all 
bonds  authenticated  and  delivered  hereunder  up  to  the  date  of 
such  application,  including  those  applied  for  (except  bonds  au- 
thenticated and  delivered  under  the  provisions  of  Section  47 
hereof). 

The  Trustee  shall  assume  that  any  short  term  franchise  prop- 
erties forming  the  basis  of  the  authentication  and  delivery  of 
bonds  or  the  withdrawal  of  money  have  continued  to  be  short 
term  franchise  properties  until  the  Trustee  shall  have  received 
an  engineer's  certificate  to  the  contrary. 

LtmitatiODB  On  Amounts  of  Bonds  of  Ear^  Hatmity. 
Section  43.  The  aggregate  principal  amount  of  bonds  ont- 
standing  hereunder  bearing  dates  of  maturity  earlier  than  those 
specified  in  other  outstanding  bonds  authenticated  and  delivered 
prior  to  the  authentication  and  delivery  of  such  bonds  of  earlier 
maturity  shall  not  at  any  time  be  so  increased  that  it  will  exceed 
twenty  per  cent.  (20^)  of  the  aggregate  principal  amount  of  all 
bonds  at  such  time  outstanding  hereunder. 

Net  Earnings  of  the  Compuiy, 

Section  44.  No  bonds  shall  be  authenticated  and  delivered 
under  this  Article  IV,  unless,  as  shown  by  a  net  earnings  certifl- 
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cate,  (as  defined  in  Section  12  hereof),  the  net  earnings  of  the 
company  for  twelve  consecutive  calendar  months  within  the  fif- 
teen calendar  months  immediately  preceding  any  application  for 
authentication  and  delivery  of  bonds  shall  have  been  in  the  ag- 
gregate at  least  equivalent  to  the  sum  of  (a)  twice  the  interest 
charge  for  a  like  period  upon  all  underlying  bonds  outstanding 
(excluding  underlying  bonds  held  uncanceled  in  sinking  funds 
against  which  bonds  have  been  authenticated  and  delivered  here- 
under, and  underlying  bonds  deposited  and  pledged  with  the 
Trustee  hereunder),  and  on  all  outstanding  bonds  secured  by 
mortgages  constituting  prior  liens  (excluding  prior  lien  bonds 
deposited  and  pledged  with  the  Trustee  hereunder)  and  on  all 
bonds  of  Series  A  outstanding  and  on  all  other  outstanding  bonds 
issued  hereunder  bearing  interest  at  a  rate  of  six  per  cent,  per 
annum  or  leas,  plus  (h)  one  and  three-tjuarter  times  the  interest 
charge  for  a  tike  period  on  all  bonds  outstanding  hereunder 
(other  than  Series  A  bonds)  bearing  interest  at  a  rate  in  excess 
of  six  per  cent,  per  annum  (provided  that,  in  the  case  of  such 
last  mentioned  bonds,  the  amount  required  shall  not  be  less  than 
twelve  per  cent,  of  the  principal  amount  of  such  bonds)  and  in 
all  cases  including  as  outstanding,  bonds  for  the  authentication 
and  delivery  of  which  application  is  then  made. 

Bonds  Not  Issuable  During  Periods  of  Default. 

Section  45.  No  bonds  shall  be  authenticated  or  delivered  if 
the  company  is  at  the  time,  to  the  knowledge  of  the.  Trustee,  in 
default  under  any  of  the  provisions  of  this  Indenture. 

Bequirements  fear  Anthenticatioii. 

Section  46.  No  application  by  the  company  to  the  Trustee  for 
the  authentication  and  delivery  of  bonds  under  this  Article  IV 
shall  be  granted  by  the  Trustee,  until  the  Trustee  shall  have  re- 
ceived : 

(1)  A  resolution,  (as  defined  in  Section  3  hereof),  requesting 
the  Trustee  to  authenticate  and  deliver  bonds,  specifying  the 
principal  amount  of  bonds  called  for,  the  series  thereof  and  any 
other  matters  with  respect  thereto  required  or  permitted  by  Sec- 
tion 13  of  this  Indenture  and  also  specifying  the  officer  or  officers 
of  the  company  to  whom,  or  upon  whose  written  order,  such 
bonds  shall  be  delivered.  ,--  ■ 
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(2)  Ail  engineer's  certificate  (as  defined  in  Section  3  hereof) 
describing  the  permanent  additions  made  the  basis  of  the  appli- 
cation in  reasonable  detail,  stating  that  they  are  permanent  addi- 
tions, as  defined  in  Section  6  hereof,  and  that  they  do  ndt  consitt 
in  whole  or  in  part  of  properties  which  under  the  proviaions  of 
Section  38  hereof  are  not  permitted  to  be  made  the  basis  of  the 
authentication  and  delivery  of  bonds  or  withdrawal  of  cash  i  and 
statmg  separately  the  actual  cost  and  (except  as  to  permaBeDt 
additions  of  the  character  described  in  sub-division  (3)  of  thi» 
Section)  the  then  fair  value  of  such  permanent  additions;  further 
specifying  such  of  them  as  are  respectively  gas  properties  as  de- 
fined in  Section  7  hereof,  disconnected  properties  as  defined  in 
Section  9  -hereof,  and  short  term  franchise  properties  as  defined 
in  Section  11  hereof,  and  the  nature,  extent  and  amount  of  anj 
prior  liens  (as  defined  in  Section  3  hereof)  existing  upon  any  of 
the  permanent  additions,  and  stating  what  part,  if  any,  of  sneb 
permanent  additions  consist  of  a  system,  plant,  or  power  hoiiBe 
acquired  or  constructed  as  a  whole,  or  represent  property  which 
has  been  used  or  operated  by  others  than  the  company  in  the 
public  utility  business  or  has  not  been  constructed  by  or  for  the 
company.  If  any  such  permanent  additions  have  been  used  or 
operated  by  others  than  the  company  in  the  public  utility  busi- 
ness, the  cash  cost  thereof  may  be  deemed  to  include  the  cash 
cost  of  any  rights  and  intangible  property  simultaneously  ac- 
quired with  the  same  for  which  no  separate  or  distinct  consider 
ation  shall  have  been  paid  or  apportioned. 

(3)  In  case  any  permanent  additions  are  shown  by  the  engi- 
neer's certificate  provided  for  in  sub-division  (2)  above  to  con- 
sist of  a  system,  plant,  or  power  house  acquired  or  constructed 
as  a  whole,  or  property  which  has  been  used  or  operated  by  others 
than  the  company  in  the  public  utility  business  or  which  has  not 
been  constructed  by  or  for  the  company,  a  further  and  inde- 
pendent engineer's  certificate  (as  defined  in  Section  3  hereof) 
describing  such  property  in  reasonable  detail,  and  stating  the 
then  fair  value  thereof,  and  further  containing  a  brief  statemeol 
of  the  considerations  covering  the  signer's  determination  of  ikt 
fair  value  thereof. 

(4)  A  Net  Earnings  Certificate,  as  defined  in  Section  12  hereof, 
covering  the  net  earnings  of  the  company  for  a  pCFiod.  of  ftwelve 
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(12)  consecutive  calendar  moDths  within  the  fifteen  {15}  calen- 
dar months  immediately  preceding  the  application  for  autfaentica- 
tion  and  delivery  of  bonds. 

(5)  An  opinion  of  counsel,  as  defined  in  Section  3  hereof, 
specifying  the  instruments  of  conveyance,  assignment  and  trans- 
fer necessary  to  vest  in  the  Trustee,  to  hold  as  part  of  the  mort- 
gaged and  pledged  property  hereunder,  all  the  right,  title  and  in- 
terest of  the  company  (or,  in  the  case  of  hydro-electric  proper- 
ties, of  the  owner  thereof)  in  and  to  the  permanent  additions 
made  the  basis  of  the  application,  or  stating  that  no  such  instru- 
ments are  necessary  for  such  purpose,  and  also  stating  the  sign- 
er's opinion  to  the  effect  (a)  that  the  company  {or,  in  the  case  of 
bydro-electric  properties,  the  owner  thereof)  has  title  to  the  per- 
manent additions  forming  the  basis  of  such  application,  subject 
to  no  lien,  charge  or  incumbrance  thereon  or  affecting  the  title 
thereto,  prior  to  this  Indenture,  except  taxes  for  the  then  current 
year,  the  underlying  mortgages  as  defined  in  Section  4  hereof 
and  prior  liens  as  defined  in  Section  5  hereof  ;,(b)  that  the  com- 
pany (or  in  the  case  of  hydro-electric  properties,  the  owner 
thereof)  has  corporate  authority  and  all  necessary  permission 
from  governmental  authorities  to  own  and  operate  the  perma- 
nent additions  in  respect  of  which  the  application  is  made;  (c) 
that  the  issue  of  the  bonds,  the  authentication  and  delivery  of 
which  have  been  applied  for,  has  been  duly  authorized  by  any 
and  all  governmental  authorities,  the  consent  of  which  is  rcQui- 
site  to  the  legal  issue  of  such  bonds,  or  that  no  consent  of  any 
governmental  authorities  is  requisite  to  the  legal  issue  of  such 
bonds;  and  (d)  that  the  nature,  extent  and  amount  of  prior  liens, 
if  any,  mentioned  in  the  accompanying  engineer's  certificate,  are 
correctly  stated.  Unless  such  opinion  shall  show  that  no  consent 
of  any  governmental  authorities  is  requisite  to  the  legal  issue  of 
the  bonds,  the  authentication  and  delivery  of  which  have  been" 
applied  for,  it  shall  specify  any  oflScially  authenticated  certifi- 
cate or  other  document  by  which  snch  consent  is  or  may  be 
evidenced. 

(6)  The  instruments  of  conveyance,  assignment  and  transfer, 
it  any,  and  the  ofBcially  authenticated  certificates  or  other  docu- 
ments if  any,  specified  in  the  opinion  of  counsel  provided  for  in 
subdivision  (5)  above. 
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Issuance  of  Bonds  Upon  Retirement  of  Bonds  Previoosly  Out- 
standing Herennder. 

Section  47.  Whenever  bonds  authenticated  and  delivered 
hereunder  are  paid,  retired,  redeemed  or  cancelled  (except 
through  the  use  of  cash  withdrawn  from  the  Trustee  by  the  com- 
pany under  any  provision  of  this  Indenture,  and  except  through 
the  operation  of  the  Renewal  and  Improvement  Fund  hereinafter 
provided  for),  the  Trustee,  upon  the  request  of  the  company, 
shall  authenticate  and  deliver  additional  bonds  in  principal 
amount — equivalent  to  the  principal  amount  of  the  bonds  so  paid, 
retired,  redeemed  or  cancelled  but  the  provisions  of  Section  43 
hereof  shall  be  applicable  to  all  bonds  authenticated  and  delivered 
under  this  Article  V. 

ARTICLE  VI. 

Issuance  of  Bonds  Upon  Deposit  of  Cash  With  Tnutee. 

Reqairements. 

Section  48.  The  Trustee  shall  from  time  to  time  upon  the  re- 
quest of  the  company  authenticate  and  deliver  bonds  upon  de- 
posit with  the  Trustee  by  the  Company  of  cash  equal  to  the 
amount  of  principal  of  the  bonds  so  requested  to  be  authenticated 
and  delivered  but  only  after  the  Trustee  shall  have  received  : 

1,  A  resolution  such  as  is  described  in  subdivision  (1)  of  Sec- 
tion 46  hereof. 

•  2.  A  net  earnings  certificate  from  which  it  shall  appear  that 
the  net  earnings  of  the  company  for  twelve  (12)  consecutive  cal- 
endar months  within  the  fifteen  (15)  calendar  months  immedi- 
ately preceding  any  application  for  authentication  and  delivery 
of  bonds  under  this  section  shall  have  been  in  the  aggregate  at 
least  equivalent  to  the  sum  of  (a)  twice  the  interest  charge  for 
a  like  period  upon  all  underlying  bonds  outstanding  (exclading 
underlying  bonds  held  uncanceled  in  sinking' funds  against  which 
bonds  have  been  authenticated  and  delivered  hereunder,  and 
underlying  bonds  deposited  and  pledged  with  the  Trustee  here- 
under), and  on  all  outstanding  bonds  secured  by  mor^gagea  con- 
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Btituting  prior  liens  (excluding  prior  lien  bonds  depoBited  and 
pledged  with  the  Trustee  hereunder)  -and  on  all  bonds  of  Series 
A  outstanding  and  on  all  other  outstanding  booda  issued  here- 
under bearing  interest  at  a  rate  of  six  per  cent,  per  annum  or 
less,  plus  (b)  one  and  three-quarters  times  the  interest  charge 
for  a  like  period  on  all  bonds  outstanding  hereunder  (other  than 
Series  A  bonds)  bearing  interest  at  a  rate  in  excess  of  six  per 
cent,  per  annum  (provided  that,  in  the  case  of  such  last  men- 
tioned bonds,  the  amount  required  shall  not  be  less  than  twelve 
per  cent,  of  the  principal  amount  of  such  bonds),  and  in  all  cases 
including  as  outstanding,  bonds  for  the  authentication  and  de- 
livery of  which  application  is  then  made. 

3.  An  opinion  of  counsel  to  the  effect  that  the  issue  of  the 
bonds,  the  authentication  and  delivery  of  which  have  been 
applied  for,  has  been  duly  authorized  by  any  and  all  govern- 
mental authorities  the  consent  of  which  is  requisite  to  the  legal 
issue  of  such  bonds  or  that  no  consent  of  any  governmental  au- 
thorities is  requisite  to  the  legal  issue  of  such  bonds.  Unless  such 
opinion  shall  show  that  no  consent  of  any  governmental  authori- 
ties is  requisite  to  the  legal  issue  of  the  bonds,  the  authentication 
and  delivery  of  which  have  been  applied  for,  it  shall  specify  any 
officially  authenticated  certificates,  or  other  documents,  by  which 
such  consent  is  or  may  be  evidenced. 

4.  The  officially  authenticated  certificates  or  other  documents, 
if  any,  specified  in  the  opinion  bt  counsel  provided  for  in  subdi- 
vision 3  above. 

Withdrawal  of  Oash. 

Section  49.  All  cash  deposited  with  the  Trustee  under  the  pro- 
visions of  the  next  preceding  section  hereof  shall  be  held  by  the 
Trustee  as  a  part  of  the  mortgaged  and  pledged  property,  but 
whenever  the  company  shall  become  entitled  to  the  authentication 
and  delivery  of  bonds  under  any  of  the  provisions  of  this  Inden- 
ture (other  than  those  contained  in  the  next  preceding  section) 
the  Trustee  shall  pay  over  to  the  company  or  upon  its  order,  evi- 
denced by  a  resolution,  in  lieu  of  each  bond  to  the  delivery  of 
which  the  company  may  then  be  so  entitled,  a  sum  in  cash  equal 
to  the  principal  amount  of  one  such  bond;  provided,  however, 
that  for  the  purpose  of  withdrawing  cash,  pursuant  to  the  pro- 
visions of  this  section,  it  shall  in  no  case  be  necessary  for  the 
company  to  deliver  to  the  Trustee,  the  resolution  and  certificate 
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required  by  Sub-divisiona  (1)  and  (4)  of  Section  46  hereof,  or  snch 
parts  of  the  opinion  deaoribed  in  Sub-division  (5)  or  eueh  of  the 
eertificatea  described  in  Sub-division  (6)  of  said  Section  46  as  re- 
late solely  to  the  authorization  of  issuance  of  bonds  by  govern- 
mental authorities. 

Placing  Oaah  in  Benewal  and  Improvement  Fond. 
Section  50.  If,  at  any  time,  the  company  shall  so  direct,  any 
sums  deposited  with  the  Trustee  under  the  provisions  of  Section 
48  hereof  shall  be  withdrawn  in  the  same  manner  and  for  the 
same  purpoaes  (except  for  repairs,  maintenance,  renewals  and  re- 
placements) and  subject  to  the  same  conditions,  as  moneys  in  the 
Renewal  and  Improvement  Fund  provided  for  in  Article  VDJ 
hereof. 

$1,710,000  Oash  Deposited  For  Fmnanent  Addttioni. 

Section  51.  Concurrently  with  the  authentication  and  delivery 
of  bonds  under  the  provisions  of  Section  31  of  this  Indenture  the 
company  shall  deposit  with  the  Trustee  the  sum  of  one  million 
seven  hundred  and  ten  thousand  dollars  ($1,710,000)  in  cash. 
Such  cash  shall  be  held  and  paid  out  by  the  Trustee  against  per- 
manent additions  as  provided  in  Section  49  hereof,  except  that 
in  lieu  of  each  bond  to  the  delivery  of  which  the  company  may 
then  be  so  entitled,  the  Trustee  shall  pay  over  a  aum  in  cash  equi- 
valent to  85^%  of  the  principal  amount  of  aueh  bond. 

ARTICLE  VII. 
Partienlar  Covenants  of  Oompai^. 
The  company  hereby  covenants  as  follows: 

Covenant  of  Possession,  Bight  to  Mortgage,  Etc. 
Section  52.  That  it  is  lawfully  possessed  of  all  the  aforesaid 
mortgaged  and  pledged  property;  that  it  will  maintain  and  pre- 
serve the  lien  of  this  Indenture  so  long  as  any  of  the  bonds  issued 
hereunder  are  outstanding;  and  that  it  has  good  right  and  la^'fol 
authority  to  mortgage  and  pledge  the  said  mortgaged  and 
pledged  property,  as  provided  in  and  by  this  Indenture. 

Covenant  to  Pay  Principal  and  Interest;  Matured  Coupons  Not 
To  Be  Kept  Alive. 
Section  53.     That  it  will  duly  and  punctually  pay  the  prin- 
cipal of  and  interest  on  all  the  bonds  outstanding  hereunder. 
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according  to  the  terms  thereof  and  that  it  will  not  directly  or 
indirectly  extend  or  assent  to  the  extension  of  the  time  for  the 
payment  of  any  coupon  or  claim  for  interest  npon  any  of  the 
-  bonds  and  will  not  directly  or  indirectly  be  a  party  to  or  approve 
of  any  arrangement  for  any  such  extension  by  purehasing  aaid 
conponB  or  elaims  or  in  any  other  manner.  As  the  coupons  an- 
nexed to  said  bonds  are  paid  they  shall  be  canceled. 

Oovenant  to  Maintain  Office  or  ikgtmey. 

Section  54.  That  it  will  keep  an  office  or  agency  in  the  City 
of ,  while  any  of  the  bonds  issued  here- 
under are  outstanding,  where  notices,  presentations  and  demands 
to  or  upon  the  company  in  respect  of  aaid  bonds  or  their  coupons 
or  this  Indenture  may. be  given  or  made,  and  for  the  payment  of 
the  principal  thereof  and  interest  thereon,  and  will  keep  at  said 

office  or  agency  in  the  City  of ,  books  for  the 

registration  and  transfer  of  bonds  issued  hereunder,  which  books, 
at  all  reasonable  times,  shall  be  open  for  inspection  by  the  Trus- 
tee. The  company  will  from  time  to  time  give  the  Trustee  written 
notice  of  the  location  of  such  ofBce  or  agency,  and  in  case  the 
company  shall  fail  to  maintain  such  office  or  agency  or  to  give 
the  Trustee  written  notice  of  the  location  thereof,  any  such 
notice,  presentation  or  demand  in  respect  of  said  bonds  or  cou- 
pons or  this  Indenture  may  be  given  or  made,  unless  other  pro- 
vision is  expressly  made  herein,  to  or  upon  the  Trustee  at  its 

office  in  the  City  of ,  and  the  company 

hereby  authorizes  such  presentation  and  demand  to  be  made  to 
and  such  notice  to  be  served  on  the  Trustee  in  such  event. 

Covenant  to  P^  Taxes  and  GoTemmental  OIiargeB  and  Discharge 

Liens. 

Section  55.  That  it  will  pay  all  taxes  and  assessments  law- 
fally  levied  or  assessed  upon  the  mortgaged  and  pledged  property, 
or  npon  any  part  thereof  or  upon  any  income  therefrom,  or  upon 
the  interest  of  the  Trustee  in  the  mortgaged  and  pledged  prop- 
erty when  the  same  shall  become  dne,  and  will  duly  observe  and 
conform  to  all  valid  requirements  of  any  government  authority 
relative  to  any  of  the  mortgaged  and  pledged  property,  and  all 
covenants,  terms  and  conditions  upon  or  under  which  any  of  the 
mortgaged  and  pledged  property  is  held;  .that  it  will  not  suffer 
any  lien  to  be  hereafter  created  upon  the  mortgaged  and  pledged 
property,  or  any  part  thereof,  or  the  income  therefrom,  prior  to 
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the  lien  of  these  presents,  except  the  liens  of  the  mortgages  ae- 
cnring  the  underlying  bonds  and  prior  liens  as  herein  defined,  and 
within  three  months  after  the  accruing  of  any  lawful  claims  or 
demands  for  labor,  materials,  supplies  or  other  objects,  which 
if  unpaid  might  by  law  be  given  precedence  over  this  indenture 
as  a  lien  or  charge  upon  the  mortgaged  and  pledged  property  or 
the  income  thereof,  it  will  pay  or  cause  to  be  discharged  or  make 
adequate  provision  to  satisfy  or  discharge  the  same;  provided, 
however,  that  nothing  in  this  section  contained  shall  require  the 
company  to  observe  or  conform  to  any  requirement  or  governmen- 
tal authority  ot  to  acquire  or  cause  to  be  paid  or  discharged,  or 
make  provision  for,  any  such  lien  or  charge,  so  long  as  the  validity 
thereof  shall  be  contested  in  good  faith  and  by  appropriate  legal 
proceedings  and  provided  that  such  security  for  the  payment  of 
such  lien  or  charge  shall  be  given  as  the  Trustee  may- require;  and 
that,  save  as  aforesaid,  it  will  not  sufifer  any  matter  or  thing 
whereby  the  lien  hereof  might  or  could  be  impaired. 

Oorenant  to  Eoep  Property  Insored. 

Section  56.  That  it  will  keep  all  the  mortgaged  property  which 
is  not  fireproof  and  is  of  a  character  usually  insured  by  companies 
similarly  situated,  insured  against  loss  or  damage  by  fire  or  other 
risk  against  which  insurance  is  usually  carried  by  companies 
operating  like  properties,  to  a  reasonable  amount,  by  reputahle 
insurance  companies,  any  loss  to  the  extent  of  twenty-five  thon- 
sand  dollars  ($25,000.)  or  more  to  be  made  payable  to  the  Trustee 
as  its  interest  may  appear,  (except  as  to  materials  and  supplies) 
or  to  the  trustee  under  one  of  the  mortgages  securing  any  of  the 
underlying  bonds  or  one  of  the  mortgages  constituting  prior  liens 
if  required  by  the  terms  thereof ;  and,  if  so  requested  in  writing* 
by  the  Trustee,  will,  subject  to  the  requirements  of  any  under- 
lying mortgage  or  mortgage  constituting  a  prior  lien,  cause  policies 
for  such  insurance  to  be  delivered  to  the  Trustee.  There  shall  be 
deposited  with  the  Trustee  at  such  times  as  the  Trustee  may  de- 
mand, a  detailed  statement  signed  by  the  treasurer  or  an  assistant 
treasurer  of  the  company,  of  the  insurance  policies  then  outstand- 
ing and  in  force  upon  the  aforesaid  property,  or  any  part  thereof* 
including  the  names  of  the  insurance  companies  which  hav& 
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issaed  the  policies,  the  ainoimts  thereof  and  the  property  cov- 
ered thereby. 

Application  of  Proceeds  of  Iiuiiruice. 

All  moneys  received  by  the  Trustee  as  proceeds  of  any  in- 
surance against  loss  or  damage  shall,  subject  to  the  requirements 
of  any  mortgage  securing  any  of  the  underlying  bonds  or  con- 
stituting a  prior  lien,  be  paid  to  and  held  by  the  Trustee  and, 
subject  as  aforesaid,  shall  be  turned  over  by  it  to  the  company  at 
any  time  within  eighteen  months  thereafter  either  (1)  to  reim- 
burse the  company  for  an  «qual  amount  spent  in  rebuilding  or 
renewal  of  the  property  destroyed  or  damaged,  upon  receipt  by 
the  Trustee  of  engineers'  certificate,  as  defined  in  section  3  hereof, 
stating  the  amount  so  expended  and  the  nature  of  such  renewal 
or  rebuilding;  or  (2)  to  reimburse  the  company  for  the  acqaisi- 
tion  or  construction  of  permanent  additions  which  otherwise 
could  be  made  the  basis  of  the  authentication  and  delivery  of 
bonds  under  the  provisions  of  Article  IV  hereof,  in  the  same  man- 
ner and  subject  to  the  same  restrictions  and  conditions  as  are 
required  by  section  70  of  this  Indenture  with  respect  to  moneys 
paid  into  the  Renewal  and  Improvement  Fond. 

Any  such  money  not  so  applied  within  eighteen  months  after 
its  receipt  by  the  Trustee,  or  in  respect  of  which  notice  in  writ- 
ing of  intention  to  apply  the  same  to  the  work  of  rebuilding  or 
renewal  then  in  progress  and  uncompleted  shall  not  have  been 
given  to  the  Trustee  by  the  company  within  auch  eighteen 
months,  or  which  the  company  shall  at  any  time  notify  the  Trus- 
tee is  not  to  be  so  applied,  may  thereafter  be  withdrawn  in  the 
same  manner  and  for  the  same  purposes  (except  for  repairs,  main- 
tenance, renewals  and  replacementsK  and  subject  to  the  same 
conditions,  as  moneys  in  the  Renewal  and  Improvement  Fund 
provided  tor  in  Article  VIII  hereof. 

Oovenant  to  Maintain  Properties. 

Section  57.  That  it  will  at  all  times  maintain,  preserve  and 
keep  the  mortgaged  property  and  every  part  thereof  with  the 
appurtenances  and  every  part  and  parcel  thereof,  in  thorough  re- 
pair, working  order  and  condition,  and  from  time  to  time  will 
make  all  needful  and  proper  repairs  and  renewals,  so  that  at  all 
times  the  valne  of  the  security  for  the  bonds  issued  hereunder 
and  the  efficiency  of  the  plants  and  properties  of  the  company 
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shall  be  fully  preserved  and  maintained ;  that  it  will  at  all  timm 
maintain  its  corporate  existence  and  right  to  carry  on  bnsioess, 
and  duly  procure  all  renewals  and  extensions  thereof,  and,  sob- 
ject  to  the  provisions  hereof,  will  diligently  maintain,  preserve 
and  renew  all  the  rights,  powers,  privileges,  franchises  and  good 
will  owned  by  it;  and  that  it  will  not  go  into  voluntary  bank- 
ruptcy or  izisolvency,  or  apply  for  or  consent  to  the  appointment 
of  a  receiver  of  itself  or  of  its  property,  or  make  any  general 
assignment  for  the  benefit  of  its  creditors,  or  suffer  any  order  for 
the  appointment  of  a  receiver  of  itself  or  of  its  property  or  ad- 
judicating it  to  be  bankrupt  or  insolycnt  to  be  made  and  remain 
unvacated  for  a  period  of  sixty  (60)  days. 

Power  of  Trnatee. 

Section  58.  That  if  it  shall  fail  to  perform  any  of  the  cove- 
nants contained  in  Sections  55,  56  and  57,  the  Trustee  may  make 
advances  to  perform  the  same  in  its  behalf,  but  shall  be  under  no 
obligations  so  to  do ;  and  all  sums  so  advanced  shall  be  at  once  re- 
payable by  the  company,  and  shall  bear  interest  at  six  per  centum 
(6%)  per  annum  until  paid,  and  shall  be  secured  hereby,  having 
the  benefit  of  the  lien  hereby  created  in  priority  to  the  indebted 
ness  evidenced  by  said  bonds  and  coupons ;  but  no  such  advance 
shall  be  deemed  to  relieve  the  company  from  any  default  here- 
under. 

Covenant  to  Reocnrd  and  File  Mortgage  and  Preserve  Lien. 

Section  59.  That  it  will  cause  this  Indenture  and  all  indentures 
and  instruments  supplemental  hereto  to  be  kept  recorded  and 
filed,  in  such  manner  and  in  such  places  as  may  be  required  by 
law  in  order  fully  to  preserve  and  protect  the  security  of  the 
bondholders  and  all  rights  of  the  Trustee. 

Covenant  of  Fnrtiier  ABgnranoe. 

Section  60.  That  it  will  execute  and  deliver  such  further  in- 
struments and  do  such  further  acts  as  may  be  necessary  or  proper 
to  carry  oat  more  effectually  the  piirposes  of  this  Indenture,  and 
to  make  subject  to  the  lien  hereof  any  property  hereafter  ac- 
quired and  intended  to  be  covered  hereby,  and  to  transfer  to  any 
new  Trustee  or  Trustees  the  estate,  powers,  instruments  or  funds 
held  in  trust  hereunder.  ,-,  , 
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Ooreouuil  to  Kmp  Books  of  Baoord  and  Aeeonnt. 

Section  61.  That  proper  books  of  record  and  account  will  be 
kept,  in  which  full,  true  and  correct  entries  will  be  made,  of  all 
dealings  or  transactions  of,  or  in  relation  to,  the  plants,  proper- 
ties, bofiiness  and  affairs  of  the  company,  and  that  all  books,  docu- 
ments and  vouchers  relating  to  the  plants,  properties,  busioess 
and  affairs  of  the  company  shall  at  aU  reasonable  times  be  open 
to  the  inspection  of  such  accountant  or  other  agent,  acceptable  to 
the  company,  as  the  Trustee  may  from  time  to  time  designate, 
and  that  the'  company  will  bear  all  expenses  of  any  such  inspec- 
tion, 

CoTenant  to  Pi^  iDdebtednen  8Mvr*d  I17  Undtrlyliif 
Hortgagn. 

Section  62.  That  it  will  pay,  as  the  same  shall  from  time  to 
time  become  due  and  payable,  all  indebtedness  secured  by  the 
mortgages  securing  any  of  the  underlying  bonds  and  any  mort- 
gage, lien  or  incumbrance  constituting  a  prior  lien,  including  the 
principal  and  intere^  of  any  bonds  or  other  indebtedness  thereby 
secured,  and  will  faithfully  perform  all  the  terms,  covenants  and 
conditions  on  its  part  to  be  performed  in  said  mortgages,  liens  or 
incumbrances  contained. 

Comunt  Wok  to  Lmm  Proparty,  UnloH  Lmm  BidMrdtaMhidt  to 
TUi  Indantars, 
Section  63.  That  bo  long  as  any  of  the  bonds  isme^  hereunder 
iball-be  outBtandihg,  it  will  not  make  any  lease  of  aa^  Hrt  of  ito 

fpqpn^,-«i49Bs  such  lease  shall  be  specifically  subo^^Utti^tiHl  to 
■l^liui  itrtfimh<entnre. 

No  tiiTiiiii    iiTTijarrmii  ffi    iiiiiiw  ir—wiiiiii  Amnem 

Snbjaet  to  Prior  £!•&. 

Section  64.  That  after  the  acquisition  or  eoMtraetien  of  per- 
manent additions  subject  to  anyiwwr  lien,  no  uUitional  bonds 
or  other  obligations  shall  be  iasued  uodv  tfie  mortgage  or  oAhfir 
instmment  constituting  sueb  prior  lien,  and  no  addititmal  in- 
debtedness secnred  by  sodi  prior  lien  Aall  b«  created ;  and  that 
the  company -wiH  forthwith  deposit  with  the  Tnistesy  to  be  held  in 
pledge  as  8dditi<Hial  security  hereunder,  any  bonds  or  other  obli- 
gations, secnred  by  prior  liens  which  the  company  sbaU  aa^iaire. 
Hh  provisions  of  Sections  34  and  35  hereof  sbaH  be  aipttmlti* 
also  to  the  cancellation  and  discharge  of  prior  Hens. 

DiyilzcdbvCoO^^IC 
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Ko  PnrohaM  Honey  KarXgagt  ObUguttoiH  in  Xsoait  of  11,000,001, 

Section  €5.  That  so  long  as  any  of  the  bonds  issued  hereundH 
shall  be  outstanding  it  will  not  become  liable  upon  obligatiaoi 
secured  by  purchase  money  mortgages  or  other  purchase  monr 
obligations  exceeding  one'biilUon  dollars  ($1,000,000)  in  aggre- 
gate principal  amount  at  any  one  time  outstanding. 

Payment  to  Tnutee  of  Money  on  Aooonnt  of  Pnndiaw  of 

Zqnipment. 

Section  66.  That  it  will,  on  or  before  March  1  of  each  ye»r, 
beginning  with  the  year  1922,  pay  to  the  Trustee  all  sum*  n- 
ceivetj  h]^  it  daring 'the  previous  calendar  year  on  account  of  the 
purchase  price  of  the  equipment  described  in  the  conditional  siIh 
agreement  referred  to  in  the  granting  clauses  hereof,  under  whitt 

the  company  is  conditional  vendor  and 

Transit  Company  is  conditional  vendee.  Such  moneys  may  I"' 
withdrawn  by  t}ie  company  in  the  same  manner  and  for  the  ttn' 
purposes  ,(?,xcept-for  repairs,  maintenance,  renewals  and  replaw- 
ments)  and  subject  to  the  same  condition^^  moneys  in  the  Re- 
newal and  Improvement  Fund  provided  for  in  Article  VIII  hertot 

Ooveuant  Not  to  Issue  Bonds  Except  in  Aoeordaao*  Hemridi 

'  Section  '6T.  'Hiat  it  will  not  iseile,  or  permit  to  be  usaed,  oj 
bonds  hereunder  in  any  manner  other  lian  in  accordance  with  Ik* 
provisions,  of  tbis  J^dieQture  and  the  agreements  in  that  behalf 
herein  contained.    . 

,  ARTICLE  Vin. 

BUMwal  and  Improvement  Fund. 

Annual  Statement. 

Section  68,  The  compuiy  covenants  that  on  or  before  the  fii* 
day  of  April  in  each  year,  beginning  with  the  year  1922,  it  will 
deliver  to  the  Trustee  a  written  statement  signed  and  verified  bj 
its  President  or  a  Vice  President  and  by  its  Treasurer  or  an  A* 
sistant  Treasurer,  showing  (a)  a  balance  sheet  as  of  the  thirty- 
first  day  of  December  next  preceding,  (b)  an  earnings  and  iocaat 
statement  in  reasonable  detail  for  the  year  ending  the  tbinj- 
first  day  of  December  next  preceding,  (o)  the  amounts  actually  «■ 
pended  daring  such  year  in  maintaining,  repairing,  renewing  wi 

,. ...I  ,y,.  Google 


NoETH  Carolina  Corporation  Code  747 

replacing  the  property  subject  to  the  lien  hereof  (except  such  ex- 
penditures as  shall  have  been  the  ba^is  for  a  previous  withdrawal 
of  cash  from  the  Renewal  and  Improvement  Fund),  set  forth  in 
reasonable  detail,  and  (d)  the  aggregate  principal  amount  of  all 
bonds  secured  by  this  Indenture  and  the  underlying  mortgages 
Bud  mortgages  constituting  prior  liens  outstanding  at  the  close  of 
the  next  preceding  calendar  year,  separately  stating  the  amount 
of  each  issue  and  in  respect  to  each  issue  the  anfount  of  bonds 
which  are  not  to  be  considered  as  outstanding  by  reason  of  the 
provisions  of  Section  69  hereof. 

Payments  to  Trustee. 

Section  69.  The  company,  covenants  that  it  will,  for  the  further 
Beeurify  of  said  bonds,  on  April  first  in  each  year  beginning  with 
the  year  1922,  pay  to  the  Trustee  an  amount  of  money  equivalent 
to  the  amount  by  which  five  per  cent  (5%)  of  the  aggregate  prin- 
cipal amount  of  all  bonds  secured  by  this  Indenture  and  the 
underlying  mortgages  and  mortgages  constituting  prior  liens 
outstanding  at  the  close  of  the  next  preceding  calendar  year  shall 
exceed  the  amount  specified  in  subdivision  (c)  of  the  statement 
provided  for  in  Section  68  hereof  as  having  been  actually  ex- 
pended during  such  preceding  calendar  year  in  maintaining,  re- 
pairing, renewing  and  replacing  the  property  subject  to  the  lien 
hereof.  For  the  purposes  of  this  Section  69,  the  following  classes 
of  bonds  shall  not  be  considered  outstanding  viz.:  (a)  bonds  is- 
sued under  this  Indenture  for  the  redemption  of  which  money 
shall  be  on  deposit  with  the  Trustee  and  held  by  it  for  such  pur- 
pose as  hereinafter  in  this  Indenture  provided:  (b)  underlying 
bonds  for  the  redemption  of  which  money  shall  have  been  depos- 
ited with  the  Trustee  under  the  Indenture  securing  such  bpnds 
and  held  by  it  for  such  purpose;  (c)  underlying  bonds  held  for 
the  sinking  fund  under  the  mortgage  securing  such  bonds  against 
which  bonds  have  been  authenticated  and  delivered  under  the 
provisions  of  this  Indenture ;  and  (d)  underlying  bonds  and  bonds 
secured  by  mortgages  constituting  prior  liens  deposited  and 
pledged  with  the  Trustee  hereunder.  The  amounts  paid  to  the 
Trustee  in  accordance  with  the  provisions  of  this  section  shall 
constitute  a  Renewal  and  Improvement  Fund  which  shall  be  held 
by  the  Trustee  as  part  of  the  mortgaged  and  pledged  property 
until  applied  as  hereinafter  in  this  Article  provided.  If  during 
any  calendar  year  as  shown  by  the  verified  statement  referred  tar 
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in  Section  68  hereof,  there  shall  have  been  expended  in  repairs  to 
and  maintenance,  renewals  and  replacementa  of  the  property  sub- 
ject to  the  lien  of  this  Indenture,  an  amount  in  excess  of  five 
per  centum  (5%)  of  the  aggregate  principal  amount  of  bonds 
outstanding  at  the  end  of  such  calendar  year  (aa  defined  in  this 
Section  69)  the  company  shall  be  entitled,  (a)  to  be  reimbursed 
to  the  extent  of  sueh  excess  amoimt  from  moneys  theretofore  or 
thereafter  deposited  with  the  Trustee  under  the  provisions  of  this 
Section  69,  or  (b)  to  be  credited  with  the  amount  of  such  excess 
expenditure  in  computing  any  sums  payable  to  the  Trustee  under 
this  Section  69  on  account  of  the  two  calendar  years  next  suc- 
ceeding. 

Disposal  of  Honejr  in  Benewal  ^nd  Improvement  Ftmd. 

Section  70.  At  the  option  of  the  company  all  moneys  held  in 
the  Kenewal  and  Improvement  Fund  shall  be  paid  out  by  the 
Trustee  from  time  to  time  to  reimburse  the  company  in  toll 
either  (a)  for  sums  expended  in  repairs  to  and  maintenance, 
renewals  and  replacements  of  the  property  subject  to  the  lien  of 
this  Indenture,  which  have  not  been  made  the  basis  for  the  with- 
drawal of  cash  under  any  provision  of  this  Indenture  or  included 
in  any  computation  provided  for  in  Section  69  hereof,  or  (b)  for 
expenditures  incurred  in  acquiring  or  constructing  permanent 
additions.  Sueh  moneys  shall  from  time  to  time  be  paid  out  by 
the  Trustee  upon  the  written  order  of  the  company  signed  by  its 
President  or  a  Vice  President,  and  in  the  case  of  maintenance, 
repairs,  renewals  and  replacements,  accompanied  by  a  certificate 
signed  by  the  President  or  Vice  President  of  the  company  describ- 
ing the  same  in  reasonable  detail,  and  the  expenditures  incurred 
therefor,  and  stating  that  no  part  of  the  same  has  previously  been 
made  the  basis  for  the  withdrawal  of  cash  under  any  provision  of 
this  Indenture,  or  included  in  any  computation  provided  for  in 
Section  69  hereof,  and  in  the  case  of  permanent  additions  upon 
the  filing  with  the  Trustee  by  the  company  of  such  certificates, 
opinions,  instruments  and  other  papers  with  respect  to  such  per- 
manent additions  as  would  be  necessary  under  the  provisions  of 
Section  46  hereof  to  entitle  the  company  to  the  authentication  and 
delivery  of  bonds  upon  the  basis  of  the  acquisition  or  constmc- 
ttsn  thereof,  excluiiive  of  the  resolution  and  certificate  required 
by  subdivisions  (1)  and  (4)  of  said  Section  46  and  of  such  parts  of 

f  the        ' 
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ficates  described  in  subdivision  (6)  of  said  Section  46  aa  relate 
solely  to  the  authorization  of  issuance  of  bonds  by  governmental 
authorities.  In  the  case  of  the  acquisition  or  construction  of  per- 
manent additions  subject  to  prior  liens,  the  Trustee  shall  pay  out 
cash  under  this  section  only  for  an  amount  equal  to  the  amount 
by  which  the  actual  cash  cost  or  fair  value  thereof  (whichever  ia 
less)  shall  exceed  the  amount  of  all  prior  liens  existing  thereon 
{including  in  such  cost  the  amount  of  such  prior  liens). 

Bight  to  Beplace  Cash  Withdrawn  From  Benewftl  and  ImiffOTe- 
ment  Ftmd. 

Section  71.  In  case  at  any  time  any  money  shall  be  paid  out 
by  the  Trustee  under  the  provisions  of  the  next  preceding  section 
to  reimburse  the  company  for  expenditures  incurred  in  acquir- 
ing or  constructing  permanent  additions,  the  company  may  at  its 
option  at  any  time  or  from  time  to  time  replace  the  same  by  de- 
positing with  the  Trustee  to  the  credit  of  the  Renewal  and  Im- 
provement Fund  in  addition  to  the  moneys  required  to  be  depos- 
ited with  the  Trustee  pursuant  to  the  provisions  of  Section  69  a 
sum  in  cash  equal  to  the  moneys  so  paid  out ;  and  thereupon,  at 
the  option  of  the  company,  bonds  may  be  authenticated  and  de- 
livered by  the  Trustee  upon  the  basis  of  the  acquisition  or  con- 
struction of  such  permanent  additions  in  accordance  with  any 
applicable  provisions  of  this  Indenture.  The  sum  so  replaced 
shall  thereafter  be  available  for  all  purposes  for  which  it  would 
have  been  available  if  it  had  not  been  withdrawn  under  the  pro- 
visions of  Section  70. 

Application  of  Funds  to  Purchase  of  Bonds;  Procednre. 

Section  72.  At  any  time  the  Trustee  may,  upon  the  request  of 
the  company,  expressed  by  resolution  (aa  defined  in  Section  3 
hereof)  apply  all  or  any  part  of  the  Renewal  and  Improvement 
Fund  held  by  it  to  the  purchase  of  bonds  then  outstanding  here- 
under of  such  series  as  the  company  may  designate  at  a  price  not 
exceeding  the  redemption  price  of  such  bonds  as  shall  be  by  their 
terms  redeemable  before  maturity  and  at  not  more  than  105^  of 
the  principal  of  bonds  not  so  redeemable.  Before  making  any 
such  purchase  the  Trustee  shall,  by  notice  published  once  in  each 
of  four  successive  calendar  weeks  in  one  daily  newspaper  of  gen- 
eral circulation  published  in  the  City  of , 

in  one  daily  newspaper  of  general  circulation  published  in  the 
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City  of ,  and  in  one  daily  newspaper  of  gen- 
eral circulation  published  in  eaeli  other  city  in  which  any  of  th« 
bonds  then  outstanding  may  be  payable,  advertise  for  written 
proposals  to  sell  to  it  on  or  before  a  specified  date  bond^  tbeo 
outstanding  hereunder ;  and  the  Trustee,  to  the  extent,  as  nearl; 
as  is  possible,  of  the  funds  then  in  its  hands  and  requested  by  the 
company  to  be  so  applied,  shall  purchase  the  bonds  so  offered  H 
the  lowest  price  or  prices  asked  therefor,  and  reasonable  notice 
shall  be  given  by  the  Trustee  to  the  owner  or  owners  of  the  bonds 
whose  proposals  may  be  accepted.  The  Trustee  may  also  in  its 
discretion  and,  upon  request  of  the  company  so  to  do,  shall  invite 
offers  of  bonds  for  sale  to  the  Benewal  and  Improvement  Pund  in 
any  other  usual  manner.  Should  there  be  two  or  more  propoeaii 
at  the  same  price  aggregating  more  than  the  amount  which  the 
Trustee  has  available  for  investment,  after  having  accepted  all 
proposals  at  the  lowest  price,  such  proposals  shaU  be  accepted  ^ 
rata ;  provided,  however,  that  no  proposal  shall  be  accepted  by 
the  Trustee  at  a  price  exceeding  the  limit  specified  above  and  the 
accrued  interest ;  and  provided  further,  that  the  Trustee  shall  have 
the  right  to  reject  any  or  all  proposals  in  whole  or  in  part,  if  it 
can  at  the  time  of  opening  said  proposals  purchase  the  requisite 
amount  of  said  bonds  or  any  part  thereof  at  a  lower  price  tlun 
the  lowest  price  offered  by  the  said  proposals.  All  offers  by  hold- 
ers shall  he  made  subject  to  acceptance  of  a  portion  thereof.  If 
after  the  expiration  of  tea  days  from  the  date  specified  in  sua 
notice  there  shall  remain  in  the  Renewal  and  Improvement  PnmJ 
any  money  in  excess  of  $25,000,  and  if  the  Trustee  shall  be  t\ 
such  time  unable  otherwise  to  purchase  the  requisite  amount  of 
bonds  at  a  price  not  exceeding  the  redemption  price  of  such  bonds 
and  the  accrued  interest  thereon  or  at  105%  of  the  principal 
thereof  and  accrued  interest  thereon  in  the  cases  of  any  bonds  not 
redeemable  before  maturity,  the  Trustee  shall  draw  by  lot  accord- 
ing to  such  method  aa  it  shall  deem  proper  in  its  discretion  » 
number  of  bonds  redeemable  before  maturity,  of  such  series  »* 
may  be  designated  by  the  company  which,  at  the  redempticm 
prices  specified  therein,  together  with  the  interest  on  sneh  bonds 
to  the  next  semi-annual  interest  date,  shall  be  sufficient  to  exhaust, 
as  nearly  as  is  possible,  such  remaining  moneys,  and  shall  give 
notice  of  the  numbers  of  the  bonds  so  drawn  for  purchase  by  the 
Renewal  and  Improvement  Fund  upon  the  next  semi-annual  in- 
terest date,  in  the  manner  and  as  provided  for  the  redemption  of 
bonds  in  Article  IX,  and  upon  the  date  so  stated  the  Trustee 
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shall  purchase  the  bonds  so  drawn  for  the  account  of  the  Renewal 
and  Improvement  Fund.  After  that  date  no  interest  shall  accme 
or  be  payable  upon  any  of  the  bonds  so  designated  for  purchase, 
the  coupons  for  interest  maturing  subsequent  to  that  date  shall 
be  void,  such  bonds  and  coupons  shall  cease  to  be  entitled  to  the 
benefit  of  the  lien  of  this  Indenture  and  the  company  shall  be 
under  no  further  liability  in  respect  thereof,  ■ 

AppliostioQ  of  Funds  to  PnrchaBe  <a  Redonption  of  Bonds. 

Section  73.  _  All  funds  amounting  to  twenty-ftve  thousand  dol- 
lars ($25,000)  or  over  remaining  in  the  Renewal  and  Improve- 
ment Fund  for.  a  period  d£  twenty-four  months,  which  shall  not 
have  been  made  the  subject  of  a  proper  request  by  the  company 
for  reimbursement,  as  hereih  provided,  shall  he  applied  by  the 
Trustee  to  the  purchase  or  redemption '  r^- bonds  in  the  manner 
specified  in  the  next  preceding  Section.. 

DeUveiy  of  Bonds  to  Trustee  Equivalent  to  Payment  of  Caah. 

Section  74^  The  delivery-  by.  ^e  eompany  to  the  Trustee  of 
bonds  outstanding  hereunder  with  their  appurtenant  unmatured 
coupons. ^all  be  deemed  equivalent  under  this  Article  VIII  to 
payment  of  cash  under  Section  69  to  the  amount  of  the  principal 
thereof  and.  accrued  interest. 


Bonds  to  Be  Oancekd. 


Section  75.  All  bonds  outstanding  hereunder  purchased  or 
otherwise  acquired  by,  or  delivered  to,  the  Trustee  for  the  Re- 
newal and  Improvement  Fund  shall  forthwith  be  Canceled,  and 
Trustee  shall  note  on  its  record  the  fact  of  such  cancellation,  and 
thereupon  shall  deliver  the  bonds  so  canceled  to  the  company. 

Disposal  of  Fund  on  Sale  oi  Mortgafed  Proper^. 

Section  76.  If  the  mortgaged  property  shall  be  sold,  either 
under  the  power  of  sale  herein  provided,  or  under  decree  of  court 
in  a  suit  for  the  foreclosure  of  this  Indentore,  then  the  Renewal 
and  Improvement  Fund  shall  be  added  to  and  dealt  with  as  if  it 
were  part  of  the  proceeds  of  snch  sale. 
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ARTICLE  IX. 

Bedanption  of  Bonds. 

What  Bonds  Are  Bedeanable. 

.  Section  77.  Such  of  the  bonds  issued  hereunder  as  are,  ij 
their  terms,  redeemable  before  maturity  may,  at  the  option  of 
the  company,  be  redeemed  at  such  times,  in  such  amounts  and  at 
such  prices  as  may  be  specified  therein  and  in  accordance  with 
the  provisions  of  the  four  next  succeeding^  sections  numbered  from 
78  to  81,  both  inclusive. 

Bedemption  of  Part  of  Any  Series. 

Section  78.  In  case  of  redemption  of  a  part  only  of  any  Berie§ 
of  said  bonds,  the  particular  bonds  so  to  be  redeemed  shall  be 
selected  by  the  Trustee  by  lot,  according  to  such  method  as  it 
shall  deem  proper  in  its  discretion.  Notice  of  intentacm  to  redeem 
(including  in  case  a  part  only  of  the  bonds  of  any  particular 
series  are  to  be  redeemed,  the  numbers  ot  soeh  bonds)  shall  be 
given,  by  or  on  behalf  of  the  company,  hy  paMieatiaB  at  least  one« 
in  each  of  five  saccessive  calendar  weeks  immediately  preceding 
the  date  fixed  for  redemption  (the  first  publication  to  be  at  least 
thirty  days  before  the  redemption' date),  iu  one  newspaper  of 

general  circulation  pnUiriied  in  the  City  of 

and  one  in  the  City  of -.   A  eopy  of  «aci 

notice  shall  also  be  mailed  by  or  on  behalf  of  the  company,  not 
less  than  thirty  (30)  days  before  the  redemption  date,  to  Ae  hold- 
era  of  any  registered  bonds  which  are  to  be  redeemed,  at  their  lut 
addresses  appearing  upon  the  registry  books. 

Deposit  to  Be  Hade  With  the  Tnutee. 
Section  79.  In  the  event  that  the  company  shall  give  notice  of 
its  intention  to  redeem  any  of  the  bonds,  the  company  shall,  and 
it  hereby  covenants  that  it  will  before  the  redemption  day  speci- 
fied in  such  notice,  deposit  with  the  Trustee  a  sum  of  money  suf- 
ficient to  redeem  all  of  such  bonds  on  such  date.  If  the  company 
shall  fail  so  to  deposit  the  money  for  the  redemption  of  said  bonds 
such  failure  shall  constitute  a  default  under  this  Indenture  and 
the  said  bonds  so  called  for  redemption  shall  immediately  become 
due  and  payable,  and  the  holders  of  said  bonds  shall  be  entitled 
to  receive  and  the  company  shall  be  obligated  to  pay  the  re- 
demption price  of  said  bonds,  and  thereupon  and  without  the 
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lapse  of  any  period  of  time  all  of  the  remedies  provided  for  in 
Article  XI  hereof  with  respect  to  a  default  in  the  payment  of 
principal  shall  be  available  to  and  enforceable  by  the  Trustee. 

Application  of  Deposit. 

Section  80.  All  moneys  deposited  by  the  company  with  the 
Trustee  under  the  provisions  of  this  article  for  the  redemption 
of  said  bonds  shall  be  held  for  account  of  the  holders  thereof  (in 
the  event  of  the  redemption  of  a  part  only  of  said  bonds,  for  ac- 
count of  the  holders  of  such  bonds  as  shall  be  selected  by  lot), 
and  shall  be  paid  to  them,  respectively,  upon  presentation  and  sur- 
render of  said  bonds ;  and  after  such  redemption  day  if  the  pion- 
eys  for  the  redemption  of  said  bonds  shall  have  been  deposited  as 
aforesaid  such  bonds  shall  cease  to  bear  interest,  and  such  bonds 
sliall  cease  to  be  entitled  to  the  lien  of  this  Indenture,  and  the 
coupons  for  interest  maturing  subsequent  to  that  day  shall  be 
void. 

Bedeemed  Bonds  to  be  Canceled. 

Section  81.    All  bonds  paid,  retired  or  redeemed  under  any  of 

the  provisions  of  this  Indenture  shall  forthwith  be  canceled,  and 

the  Trustee  shall  thereupon  deliver  the  bonds,  so  canceled  to  tfce 

company. 

ARTICLE  X 

PotMiiion,  Um  and  Belease  of  Mortgaged  Proporly. 

Compsjiy's  OeeapatioB  of  Proptr^. 

Section  82.  While  not  in  default  in  the  payment  of  principal 
or  interest  on  any  bond  then  outstanding  hereunder  or  in  respect 
of  any  of  the  covenants,  agreements  or  conditions  in  this  Inden- 
ture contained,  the  company  shall  be  suffered  and  permitted  to 
possess,  use  and  enjoy  the  mortgaged  and  pledged  property  (ex- 
cept money  and  securities  which  are  expressly  required  to  be  de- 
posited with  the  Trustee),  and  to  receive. and  use  the  rents,  issues, 
income,  product  and  profits  thereof,  with  power,  in  the  ordinary 
course  of  business,  freely  and  without  let  or  hindrance  on  the 
part  of  the  Trustee  or  of  the  bondholders,  to  use  and  consume 
supplies,  and,  except  as  herein  otherwise  expressly  provided  to 
the  contrary,  to  exercise  any  and  all  rights  under  choees  in  action 
and  contracts.  ,->  , 
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Salw  Wtthont  BeleaM. 

Section  83.  While  the  company  is  not  in  default  as  aforesaid, 
it  may  at  any  time  and  from  time  to  time,  without  any  release  or 
consent  by  the  Trustee,  or  accountability  thereto  for  any  consid- 
eration received  by  the  com j>any : 

{1}  Sell  or  otherwise  dispose  of,  free  from  the  lien  of  this  Inden- 
ture, (a)  any  machinery,  equipment,  tools  or  implements  which 
may  have  become  obsolete  or  unfit  for  use,  upon  replacing  the 
same  by  or  substituting  for  the  same  new  machinery,  equipment, 
tools  or  implements,  of  at  least  equal  value  to  that  of  those  dis- 
posed of;  and  (b)  any  materisla  or  supplies: 

(2)  Cancel,  make  changes  or  alterations  in  or  substitutions  of 
any  and  all  right  of  way  grants,  leases  or  contracts; 

(3)  Surrender  or  assent  to  the  itiodific,ation  of  any  franchise  or 
governmental  consent  under 'Wliieh  it  may  be  operating,  provided 
that,  in  the  event  of  any  such  surrender  or  modification,  the  Com- 
pany or,  in  the  case  of  a  hydro^electric  property,  the  owner  shall 
still  have,  under  some  other  franchise  or  gOTernmental  consent, 
or  under  the  modified  franolilse  or  goverrimental  consent,  or  un- 
der a  new  franchise,  license,  governmental  consent  or  permit,-  re- 
ceived in  exchange  for  the  surrendered  franchise  or  goTemmental 
consent  (subject  to  the  lien  of  this  Indenture  and  free  from  any 
liens  prior  thereto,  except  taxes  for  the  current  year,  the  liens 
of  the  mortgages  securing  .the  underlying  bonds,  and  prior  liens), 
authority,  in  the  opinion  of  counsel,  to  conduct  the  same  or  an 
extended  business  in  the  same  or  an  extended  territory  lor  the 
same  or  an  extended  or  unlinuted  period  of  time. 

8al«8  With  BeleaM. 
Beqttirmiients. 

Section  84.  While  the  company  is  not  in  default  as  aforesaid 
to  the  knowledge  of  the  Trustee,  it  may  sell,  exchange  or  other- 
wise dispose  of  any  other  of  the  mortgaged  and  pledged  property 
(except  underlying  bonds  pledged  with  the  Trustee),  and  the  Tnis- 
tee  shall  release  the  same  from  the  lien  hereof  upon  the  appli- 
cation of  the  company  and  receipt  by  the  Trustee  of 

(1)  a  resolution  (as  defined  In  Section  3  hereof)  requesting 
such  release; 
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(2)  An  engineer's  certificate  (as  defined  in  Section  3  hereof) 
made  and  dated  not  more  than  sixty  days  prior  to  the  date  of  the 
application  for  such  release,  stating  in  substance  as  foUows : 

(a)  that  such  release  is  desirable  in  the  "conduct  of  the  busi- 
ness of  the  company,  and  that  the  security  hereby  afforded  will 
not  be  impaired  by  such  release,  and 

(b)  that  the  company,  or  in  the  case  of  a  hydro-electric  prop- 
erty, the  owner,  has  sold  or  exchanged,  or  contracted  to  sell  or 
exchange,  the  property  so  to  be  released,  for  a  consideration  rep- 
resenting, in  the  opinion  of  the  signers,  its  full  value  to  the  com- 
pany, or  in  the  case  of  a  hydro-electric  property,  the  owner,  which 
consideration  may  be  (1)  cash,  or  (2)  partly  cash  and  partly  obli- 
gations secured  by  purchase  money  mortgage  upon  the  property 
released,  or  (3)  any  other  property  of  the  character  which  could 
be  made  the  basis  for  the  authentication  and  delivery  of  bonds 
under  Article  IV  of  this  Indenture ;  such  consideration  to  be  set 
out  in  reasonable  detail  in  such  certificate ; 

(3)  any  money  or  obligations  stated  in  said  certificate  to  be 
the  consideration  for  any  such  property  so  to  be  released  (unless 
the  same  shall  have  been  paid  or  delivered  to  the  trustee  under  a 
mortgage  securing  underlying  bonds  or  under  a  mortgage  con- 
stituting a  prior  Hen,  in  accordance  with  the  provisions  thereof) ; 

(4)  an  opinion  of  counsel  to  the  effect  that  any  obligations  in- 
eluded  in  the  consideration  for  such  release  are,  in  his  or  their 
opinion,  valid  obligations,  and  that  any  purchase  money  mort- 
gage securing  the  same  is  sufBcient  to  aiford  a  lien  upon  the 
property  to  be  released,  and  stating  also,  In  case  the  Trustee  is 
requested  to  release  any  franchise,  that  such  release  will  not  im- 
pair the  right  of  the  company  to  operate  any  of  its  remaining 
properties. 

(5)  In  ease  the  eonsideration  for  the  property  to  be  released 
consists  of  permanent  additions,  the  Trustee  shall  also  be  fur- 
nished with  such  certificates,  and  opinions  with  respect  thereto 
and  such  instruments  and  other  papers  as  would  be  necessary  to 
entitle  the  company  under  the  provisions  of  Section  46  hereof  to 
the  authentication  and  delivery  of  bonds  upon  the  basis  of  the 
acquisition  or  construction  of  such  permanent  additions,  exclu- 
sive of  the  resolution  and  certificate  required  by  subdivisions  (1) 
and  (4)  of  said  Section  46,  and  of  such  parts  of  the  opinion  de- 
scribed in  subdivision   (5)   and  of  the  certificates  mentioned^ u][/> 
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Bubdivisiou  (6)  of  said  Section  46  as  relate  solely  to  the  authori- 
zation of  issuance  of  bonds  by  governmental  authorities. 

Applioation  of  Money  and  Obligations. 
Section  85.  Any  money  received  in  consideration  of  any  such 
release  by  the  Trustee  may  thereafter  be  withdrawn  in  the  same 
manner  and  for  the  same  purposes  (except  for  repairs,  mainte- 
nance, renewals  and  replacements)  and  subject  to  the  same  condi- 
tions, as  moneys  in  the  Renewal  and  Improvement  Fund  provided 
for  in  Article  VIII  hereof.  Any  such  obligations  so  received  by 
the  Trustee  shall  be  collected  by  it,  interest  as  received  thereon 
meanwhile  to  be  paid  over  to  the  company,  not  being  then  in  de- 
fault hereunder  to  the  knowledge  of  the  Trustee. 

New  Propcsrly. 

Any  new  property  acquired  by  exchange  or  purchase  to  take 
the  place  of  any  property  released  under  any  provision  of  this 
Article  X,  shall  forthwith  and  without  further  conveyance  be- 
come subject  to  the  lien  of  and  be  covered  by  this  Indenture  as  a 
part  of  the  mortgaged  property;  but  the  company  shall  convey 
the  same,  or  cause  the  same  to  be  conveyed,  to  the  Trustee  by 
appropriate  instruments  of  conveyance  upon  the  trusts  and  for 
the  purposes  of  this  Indenture. 

Release  of  Property  Takep  by  Eminent  Domain. 
Section  86.  Should  any  of  the  mortgaged  property  be  taken 
by  exercise  of  the  power  of  eminent  domain  or  should  any  gov- 
ernmental body,  at  any  time,  exercise  any  right  which  it  may  have 
to  purchase  any  part  of  the  mortgaged  property,  the  Trustee  may 
release  the  property  so  taken  or  purchased,  and  shall  be  fully  pro- 
tected in  doing  so  upon  being  furnished  with  an  opinion  of  eoon- 
sel  (as  defined  in  Section  3  hereof)  to  the  effect  that  such  proper- 
ty has  been  taken  by  exercise  of  the  power  of  eminent  domain, 
or  purchased  by  a  governmental  body  or  agency  in  the  exercise  of 
a  right  which  it  had  to  purchase  the  same.  The  proceeds  of  all 
property  so  taken  or  purchased,  and  also  any  soma  similarly  paid 
for  other  property,  the  operation  of  which  is  dependent  upon 
that  of  the  plants  or  property  taken  as  aforesaid,  shall  be  paid 
over  to  the  Trustee  (unless  the  same  shall  have  been  paid  or  de- 
livered to  the  trustee  under  a  mortgage  securing  underlying 
bonds  or  under  a  mortgage  constituting  a  prior  lien,  in  accord- 
ance with  the  provisions  thereof),  and,    (if   paid    over    to    the 
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Trustee  hereander),  may  thereafter  be  withdrawn  in  the  same 
manner  and  for  the  same  purposes  (except  for  repairs,  mainte- 
Dsnce,  renewals  and  replacements),  and  subject  to  the  same  condi- 
tions, as  moneys  in  the  Renewal  and  Improvement  Fund  provided 
for  in  Article  VIII  hereof. 

When  Proper^  in  Hands  of  Becrtver. 

Section  87.  In  case  the  property  mortgaged  shall  be  in  posses- 
sion of  a  receiver,  lawfully  appointed,  the  powers  hereinbefore 
conferred  upon  the  company  with  respect  to  the  sale  or  other  dis- 
position of  the  mortgaged  property  may  be  exercised  by  such  re- 
ceiver; and  if  the  Trustee  shall  be  in  possession  of  the  mortgaged 
property  under  any  provision  of  this  Indenture,  then  such  powers 
may  be  exercised  by  the  Trustee  in  its  discretion. 

When  Pnrchuer  is  Not  Put  on  Iimniry. 

Section  88.  No  purchaser  in  good  faith  of  property  purporting 
to  have  been  released  hereunder  shall  be  bound  to  ascertain  the 
authority  of  the  Trustee  to  execute  the  release,  or  to  inquire  as  to 
any  facts  required  by  the  provisions  hereof  for  the  exercise  of  this 
authority ;  nor  shall  any  purchaser  or  grantee  of  any  property  or 
rights  permitted  by  Section  83  hereof  to  be  sold,  granted,  ex- 
changed or  otherwise  disposed  of,  be  under  obligation  to  ascertain 
or  inquire  into  the  authority  of  the  company  to  make  any  such 
sale,  grant,  exchange  or  other  disposition. 

ARTICLE  XI. 

Bemedies  of  Tmstee  and  Bondholders  Upon  Default. 

Principal  May  Be  Declared  Due. 

Section  89.  If  any  of  the  following  defaults  shall  occur,  viz.: 
{a)  default  shall  be  made  in  the  payment  of  any  interest  upon 
any  bond  hereby  secured  or  in  any  payment  hereby  required  to 
be  made  for  the  Renewal  and  Improvement  Fund,  and  any  such 
default  shall  continue  for  ninety  (90)  days,  or  (b)  if  default  shall 
be  made  in  the  payment  of  any  interest  or  principal  on  any  under- 
lying bond  or  on  any  bond  secured  by  a  mortgage  constituting  a 
prior  lien,  or  in  any  sinking  fimd  payment  required  by  the  mort- 
gage securing  any  such  underlying  or  prior  lien  bond,  and  any 
sach  default  shall  continue  for  the  period  of  grace,  if  any,  speci- 
fied in  such  mortgage,  or  (c)  if  default  shall  be  made  iu^e  dut 


sdbyVjt 


le  duci 


758  NoETH  Carolina  Cobpobation  Code 

performance  of  any  other  covenant,  agrreement  or  coadition 
herein  or  in  any  supplemental  indenture  contained,  and  &ay  such 
default  shall  coDtinae  for  ninety  (90)  days  after  notice  to  the 
company  from  the  Trustee  (which  notice  the  Trustee  shall  be 
under  a  duty  to  give  upon  the  written  request  of  the  holders  of 
twenty -five  per  cent  (25%)  in  principal  amount  of  bonds  then 
outstanding  hereunder),  or  (d)  an  order  shall  have  been  made  for 
the  appointment  of  a  receiver  of  the  company  or  its  property 
or  adjudicating  the  cempany  to  be  bankrupt  or  insolvent,  and 
shall  remain  unvacated  for  sixty  (60)  days,  or  (e)  in  case  the  com- 
pany shall  institute  proceedings  for  voluntary  bankruptcy  or  in- 
solvency or  shall  apply  for  or  consent  to  the  appointment  of  a  re- 
ceiver for  itself  or  its  property  or  shall  make  an  aasifrnment  for 
the  benefit  of  its  creditors,  then  and  in  any  such  case  the  Trustee 
may,  and  upon  request  of  the  holders  of  twenty-five  per  centum 
(25%)  in  principal  amount  of  the  bonds  then  outstanding  here- 
under, shall,  by  notice  in  writing  delivered  to  the  company,  de- 
clare the  principal  of  all  bonds  hereby  secured  then  outstanding 
and  the  interest  accrued  thereon  immediately  due  and  payable, 
and  the  said  principal  and  interest  shall  thereupon  become  and 
be  immediately  due  and  payable ;  subject,  however,  to  the  right 
of  the  holders  of  a  majority  in  principal  amount  of  said  bonds 
by  written  notice  to  the  company  and  to  the  Trustee  to  annul 
such  declaration  and  destroy  its  effect  at  any  time  before  any  sale 
hereunder,  if  before  any  such  sale  all  agreements  with  respect  to 
which  default  shall  have  been  made  shall  be  fully  performed, 
and  all  arrears  of  interest  upon  all  bonds  outstanding  hereunder 
and  the  reasonable  expenses  and  charges  of  the  Trustee,  its  agents 
and  attorneys,  and  all  other  indebtedness  secured  hereby,  except 
the  principal  of  any  bonds  not  then  due  by  their  terms,  and  in- 
terest accrued  on  such  bonds  since  the  last  interest  day,  shall  be 
paid,  or  the  amount  thereof  shall  be  paid  to  the  Trustee  for  the 
benefit  of  those  entitled  thereto. 

Trustee  May  Take  Possession  and  Operate. 

Section  90.  If  any  of  the  following  defaults  shall  occur,  viz.: 
(a)  If  default  shall  be  made  in  the  payment  of  any  interest  upon 
any  bond  hereby  secured  or  in  any  payment  hereby  required  to  be 
made  for  the  Renewal  and  Improvement  Fund,  and  any  such  de- 
fault shall  continue  for  ninety  (90)  days,  or  (b)  if  default  shall  be 
made  in  the  payment  of  the  principal  of  any  bond  hereby  secured 
when  the  same  shall  have  become  due  and  payable,  whether  at 
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maturity  as  therein  expressed  or  by  declaratiOD  or  otherwise,  or 
(c)  if  default  shall  be  made  in  the  payment  of  any  interest  or 
principal  on  any  underlying  bond  or  on  any  bond  secured  by  a 
mortgage  constitutiDg  a  prior  lien,  or  in  any  sinking  fund  pay- 
ment required  By  the  mortgage  securing  any  such  underlying  or 
prior  lijen  bond,,  and  any  such  default  shall  continue  for  the  period 
of  grace;  if  any^  specified  iu'such  mortgage,  or-(d)  if  default  shall 
be  made  ip  the  due  performance  of  any  other  covenant,  agreement 
or  condition  herein  or  in  any  supplemental  indenture  contained, 
and  any  such  default  shall  continue  for  ninety  (90)  daya  after 
notice  to  the  company  from  the  Trustee  (which  notice  the  Trustee 
shall  be  under  a  duty  to  give  upon  the  written  request  of  the 
holders  of  twenty-five  per- cent  (25%)  in  principal  amount  of 
bonds  then  outstanding  hereunder),  or  (e)_  an  order  shall  have 
been  made  for  the  appointment  of  :a  receiiMr  c^  the  company-or 
its  property  ot  adjiidicatii^  the  eomptfoy  to  be  bankrapt  or  in- 
aoivoit,  and  shall  tJenmn-unvacated  for  sixty:  ('60)  daye,  or'  (f )  iS; 
case  the  company  shall  institute  proceedings  for  voluntary  bank-; 
mptey  or  insplvefaey  or 'shall  apply  for  or  consent  to  the  appoint-^ 
ment  of  a,  reoeiver  for  itself  6t  its  property  or  shall. make  an 
assignment  for  the  benefit  of  its  creditors,  then  and  in  any  such, 
ease  the  company,  upon  demand  of  the  Trustee,  shall  fort^^ith- 
surreQd«r  to.  the  Trustee  the  actual  possession  of ,  and  it  shall  be 
lawful  for  the  Trusteei  by  such  officer  or  aj^nt  as  it  may  appoint, 
to  take  possession  of,  all  the  mortgaged  property  <with  the  books,- 
papers  and  accounts  of  the  company),  and  to  hold,  operate  and 
manage  the  same,  and  from  time  to  time  to  make  all  needful 
repairs,  and  such  alterations,  additions  and  improvements  as  to 
the  Trustee  shall  seem  wise;  and  to  receive  the  rents,  income, 
issues  and  profits  thereof,  and  out  of  the  same  to  pay  all  proper 
costs  and  expenses  of  so  taking,  holding  and  managing  the  same, 
including  reasonable  compensation  to  the  Trustee,  its  agents  and 
counsel,  and  any  duLrges  of  the  Trustee  hereunder,  and  any  taxes 
and  assessments  and  other  charges  prior  to  the  lien  of  this  Inden- 
ture which  the  Trustee  may  deem  it  wise  to  pay,  and  all  expenses 
of  suoh  repairs,  alterations,  additions  and  improvements,  and  to 
apply  the  remainder  of  the  moneys  so  received  by  the  Trustee, 
first  to  the  payment  of  the  installments  of  interest  which  are 
due  and  xmpaid,  in  the  order  of  their  maturity,  and  accrued  in- 
terest thereon  at  the  same  rate  as  is  expressed  in  the  bonds,  and 
next  (if  the  principal  of  none  of  said  bonds  is  due)  to  the  dis- 
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charge  of  any  overdue  payments  to  the  Renewal  and  Improrement 
Fund ;  or  if  the  principal  of  any  of  said  bonds  is  du«,  to  the  pay- 
ment of  said  principal  and  accrued  interest  thereon  at  the  same 
rate  as  is  expressed  in  the  bonds  pro  rata  without  any  preference 
or  priority  whatever.  Whenever  all  that  is  due  upon  such  bonds 
.  and  instalments  of  interest,  Renewal  and  Improvement  Fund  pay- 
ments, and  under  any  of  the  terms  of  this  Indenture  shall  have 
been  paid  and  all  defaults  made  good  the  Trustee  shall  surrender 
possession  to  the  company,  its  successors  or  assigns;  the  same 
right  of  entry,  however,  to  exist  upon  any  subsequent  default. 

Power  (tf  Sale  in  Trustee  Without  Judicial  Frooeediiigi. 

Section  91.  If  any  of  the  following  defaults  aball  occur,  viz. : 
(a)  If  default  shall  be  made  in  the  payment  of  any  interest  upon 
any  bond  hereby  secured  or  in  any  payment  hereby  require<l  to  be 
made  for  the  Renewal  and  Improvement  Fund,  and  any  such  de- 
fault shall  continue  for  ninety  (90)  days,  or  (b)  if  default  shall 
be  made  in  the  payment  of  the  principal  of  any  bmid  hereby 
secured  when  the  same  shall  have  become  due  and  payable,  wheth- 
er at  maturity  as  therein  expressed  or  by  declaration  or  otherwise, 
or  (c)  if  default  shall  be  made  in  ^e  -payment  of  any  interest  or 
principal  on  any  underlying  bond  or  on  any  bcmd  secured  by  a 
mortgage  constituting  a  prior  lien,  or  in  any  sinking  food  pay- 
ment required  by  the  mortgage  securing  any  such  underlying  or 
prior  lien  bond,  and  any  such  default  shall  conUnue  for  the  period 
of  grace,  if  any,  specified  in  such  mortgage,  or  (d)  if  default  shall 
be  made  in  the  due  performance  of  another  covenant,  agreeueDt 
or  condition  herein  or  in  any  snpplementid  indenture  omtained, 
and  any  such  default  shall  continue  for  ninety  (90)  days  after 
notice  to  the  company  from  the  Trustee  (whi^  nelwthe  Tmitee 
shall  be  under  a  duty  to  give  upon  the  written  rv^aest  of  the 
holders  of  twenty-five  per  cent  (25%)  in  prineipal  amount  if 
bonds  Ihen  outstanding  hereunder),  or  (e)  an  order  shall  hane 
been  made  for  the  appointment  of  a  receiver  of  the  company  or 
its  property  or  adjudicating  the  company  to  be  banknqtt  or  in- 
solvent, and  shall  remain  unvaeated  for  sixty  (60)  da^  «r  (f) 
in  case  the  company  shall  institute  proceedings  for  Uimiary 
bankruptcy  or  insolvency  or  shall  apply  for  or  consent  to  the 
appointment  of  a  receiver  for  itself  or  its  property  or  Aall  make 
an  assignment  for  the  benefit  of  its  creditors,  then  and  in  any 
sach  ease  it  shall  be  lawful  for  the  Trustee,  by  sueh_^  officer  or 
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agent  as  it  may  appoint,  with  or  without  entry  to  sell  all  the 
mortgaged  and  pledged  property  as  an  entirety,  or  in  aueh  parcels 
as  the  holders  of  a  majority  of  the  hoods  outstanding  hereunder 
shall  in  writing  request,  or  in  the  absence  of  such  request,  as  the 
Trustee  may  determine,  at  public  auction,  at  some  convenient 

place  in ,  or  such  other  place  as- 

may  be  required  by  law,  having  first  given  notice  of  such  sale  by 
publication  in  at  least  one  newspaper  of  general  circulation,  pub- 
lished in ,  at  least  onee  a  week  for  four 

successive  weeks  next  preceding  such  sale,  and  by  like  publication 
in  at  least  one  daily  newspaper  of  general  circulation  published  in 

the  City  of ,  and  any  other  notice  which 

may  be  required  by  law,  and  from  time  to  time  to  adjourn  such 
sale  in  its  discretion  by  announcement  at  the  time  and  place  fixed 
for  such  sale  without  further  notice,  and  upon  such  sale  to  make 
and  deliver  to  the  purchaser  or  purchasers  a  good  and  sufficient 
deed  or  deeds  for  the  same,  which  sale  shall  be  a  perpetual  bar, 
both  at  law  and  in  equity,  against  the  company,  and  all  persons 
and  corporations  lawfully  claiming  or  to  claim  by,  through  or 
under  it. 

Judicial  Proceediner  By  Trustee. 
Section  92.  In  case  of  the  breach  of  any  of  the  covenants  or 
conditions  of  this  Indenture,  the  Trustee  shall  have  the  right  and 
power  to  take  appropriate  judicial  proceedings  for  the  enforce- 
ment of  its  rights  and  the  rights  of  the  bondholders  hereunder.  In 
ease  of  a  default  hereunder,  and  its  continuance  for  the  period,  if 
any,  provided  for  in  Section  90  hereof,  the  Trustee  may  either 
after  entry,  or  without  entry,  proceed  by  suit  or  suits  at  law  or  in 
equity  to  enforce  payment  of  the  bonds  then  outstanding  here- 
under and  to  foreclose  this  mortgage  and  to  sell  the  mortgaged 
and  pledged  property  under  the  judgment  or  decree  of  a  court 
of  competent  jurisdiction ;  and  it  shall  be  obligatory  upon  the 
Trustee  to  take  action,  either  by  such  proceedings  or  by  the  exer- 
cise of  its  powers  with  respect  to  entry  or  sale,  as  it  may  deter- 
mine, upon  being  requested  so  to  do  by  the  holders  of  twentyr 
five  per  centum  (25%)  in  principal  amount  of  the  bonds  then  out- 
standing hereunder  and  upon  being  indemnified  as  hereinafter 
provided.  No  bondholder  or  bondholders  shall  be  entitled  to  take 
any  such  proceedings  except  in  case  of  refusal  or  neglect  of  the 
Trustee  to  act  after  such  continued  breach  and  such  request  and 
tender  of  indemnity  as  aforesaid.  ^-  < 
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Bemedies  Omanlatlve. 

No  remedy  by  the  terms  of  this  Indenture  conferred  upon  or 
reserved  to  the  Trustee  (or  to  the  bondholders)  is  intended  to  be 
exclusive  of  any  other  remedy,  but  each  and  every  such  remedy 
shall  be  cumulative  and  shall  be  in  addition  to  any  other  remedy 
given  hereunder  or  now  or  hereafter  existing  at  law  or  in  equity 
or  by  statute. 

No  delay  or  omission  to  exercise  any  right  or  power  accruing 
upon  any  default,  continuing  as  aforesaid,  shall  impair  any 
such  right  or  power  or  shall  be  construed  to  be  a  waiver  of  any 
such  default  or  acquiescence  therein ;  and  every  such  right  and 
power  may  be  exercised  from  time  to  time  and  as  often  as  may  be 
deemed  expedient. 

Direotion  By  Hajori^  of  Bondholders. 

Section  93.  Anything  in  this  Indenture  to  the  contrary  not- 
withstanding, the  holders  of  a  majority  in  principal  amount  of 
the  bonds  then  outstanding  hereunder  shall  have  the  right,  at  any 
time,  by  an  instrument  in  writing  executed  and  delivered  to  the 
Trustee,  to  direct  the  method  and  place  of  conducting  all  proceed- 
ings to  be  taken  for  any  sale  of  the  mortgaged  and  pledged  prop- 
erty, or  for  the  foreclosure  of  this  Indenture,  or  for  the  appoint- 
ment of  a  receiver ;  provided  that  such  direction  shall  not  be  oth- 
erwise than  in  accordance  with  the  provisions  of  law  or  of  this 
Indenture. 

Appointment  of  Beceirer. 

Section  94.  In  case  of  a  default  hereunder  and  its  continuance 
for  the  period,  if  any,  provided  for  in  Section  90  hereof,  and  upon 
the  filing  of  a  bill  in  equity,  or  other  commencement  of  judicial 
proceedings  to  enforce  the  rights  of  the  Trustee  and  of  the  bond- 
holders under  this  Indenture,  the  Trustee  shall  be  entitled  as  a 
matter  of  right,  to  the  appointment  of  a  receiver  or  receivers  of 
the  mortgaged  and  pledged  property,  and  of  the  income,  rents, 
issues  and  profits  thereof,  pending  such  proceedings,  with  such 
powers  as  the  court  making  such  appointment  shall  confer. 

Bonds  Due  in  Event  of  Sale. 

Section  95.     Upon  any  sale  being  made  either  under  the  power 

of  sale  hereby  given  or  under  judgment  or  decree  in  any  judieild 

proceedings  for  the  foreclosure  or  otherwise  for  the  enforcement 
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of  this  Indenture,  the  principal  of  all  bonds  then  outstanding 
hereunder,  if  not  previously  due,  shall  at  once  become  and  he 
immediately  due  and  payable. 

Purchase  By  Bondholders  Or  Trustee. 
Beceipt  of  Trustee  Or  Officer  a  Discbarge  of  Purchaser. 

Section  96.  Upon  any  sale  made  either  under  the  power  of  sale 
hereby  given  or  under  judgment  or  decree  in  any  judicial  pro- 
ceedings for  foreclosure  or  otherwise  for  the  enforcement  of  this 
Indenture,  any  bondholder  or  bondholders  or  the  Trustee,  may 
bid  for  and  purchase  the  mortgaged  and  pledged  property  and 
upon  compliance  with  the  terms  of  sale  may  hold,  retain  and  pos- 
sess and  dispose  of  such  property  in  their  or  its  own  absolute  right 
without  further  accountability,  and  any  purchaser  at  any  such 
sale  may,  in  paying  purchase  money,  turn  in  any  of  the  bonds  and 
coupons  outstanding  hereunder  in  lieu  of  cash  to  the  amount 
which  shall,  upon  distribution  of  the  net  proceeds  of  such  sale, 
be  payable  thereon,  subject,  however,  to  the  provisions  in  respect 
to  extended,  pledged  and  transferred  coupons  contained  in  Sec- 
tion 98  hereof.  Said  bonds  and  coupons,  in  case  the  amounts  so 
payable  thereon  shall  be  less  than  the  amount  due  thereon,  shall 
be  returned  to  the  holders  thereof  after  being  properly  stamped  to 
show  partial  payment. 

Section  97.  Upon  any  sale  made  either  under  the  power  of  sale 
hereby  given  or  under  judgment  or  decree  in  any  judicial  pro- 
ceedings for  the  foreclosure  or  otherwise  for  the  enforcement  of 
this  Indenture,  the  receipt  of  the  Trustee  or  of  the  officer  making 
such  sale  shall  be  a  sufficient  discharge  to  the  purchaser  eft*  pur- 
chasers at  any  sale  for  his  or  their  purchase  money  and  such  pur- 
chaser or  purchasers,  his  or  their  assigns  or  personal  representa- 
tives, shall  not,  after  paying  such  purchase  money  and  receiving 
such  receipt  of  the  Trustee  or  of  such  officer  therefor,  be  obliged 
to  see  to  the  application  of  such  purchase  money,  or  be  in  any- 
wise answerable  for  any  loss,  misapplication  or  non-application 
thereof. 

Application  of  Proceeds  of  Sale. 
Section  98.     The  proceeds  of  any  sale  made  either  under  the 
power  of  sale  hereby  given,  or  under  judgment  or  decree  in  any 
judicial  proceedings  for  the  foreclosure  or  otherwise  for  the  en- 
forcement of  this  Indenture,  together  with  any  other  amounts  of 
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cash  which  may  then  be  held  by  the  Trustee,  as  part  of  the  mort- 
gaged and  pledged  property,  shall  be  applied  as  follows: 

First — To  the  payment  of  all  taxes,  assessments  or  liens  prior 
to  the  lien  of  this  Indenture,  except  those  subject  to  which  soeli 
sale  shall  have  been  made,  and  of  all  the  costs  and  expenses  of 
such  sale,  including  reasonable  compensation  to  the  Trustee,  its 
agents  and  attorneys,  and  of  all  other  sums  payable  to  the  Tnu- 
tee  hereunder  by  reason  of  any  expenses  or  liabilities  incurred  or 
advances  made  in  connection  with  the  management  or  administrn- 
tion  of  the  trusts  hereby  created ; 

Second — To  the  payment  in  full  of  the  amounts  then  due  and 
unpaid  for  principal  and  interest  upon  the  bonds  then  outstand- 
ing hereunder ;  and  in  case  such  proceeds  shall  be  insufBcient  to 
pay  in  full  the  amounts  so  due  and  unpaid,  then  to  the  payment 
thereof  ratably,  with  interest  on  the  overdue  principal  and  instal- 
ments of  interest  at  the  rates  expressed  in  the  bonds,  without 
preference  or  priority  of  principf^  over  interest,  or  of  intered 
over  principal,  or  of  any  instalment  of  interest  over  any  other 
instalment  of  interest.  Provided,  however,  that  if  the  time  for 
the  payment  of  any  coupon  or  claim  for  interest  upon  any  of  the 
bonds  secured  hereby  shall  have  been  extended,  whether  or  not  by 
or  with  the  consent  of  the  company,  or  if  any  thereof  at  or  after 
maturity  shall  have  been  transferred  or  pledged  separate  tr<aa 
the  bond  to  which  they  relate,  such  coupons  or  claims  for  intereat 
shall  not  be  entitled  in  case  of  default  hereunder  to  the  benefit 
or  security  of  this  Indenture  except  subject  to  the  prior  payment 
in  full  of  the  principal  of  all  bonds  issued  hereunder  then  out- 
standing and  of  all  coupons  and  claims  for  interest  on  such  bonds 
the  payment  of  which  has  not  been  so  extended,  or  not  so  trans- 
ferred or  pledged. 

Third. — Any  surplus  thereof  remaining  to  the  company,  its  me- 
cessors  or  assigns,  or  to  whomsoever  may  be  lawfully  entitled  to 
receive  the  same. 

WMver  of  Extension  Laws,  etc. 

Section  99.  In  the  case  of  a  default  on  its  part,  as  aforcBaid, 
neither  the  company  nor  any  one  claiming  through  or  under  it 
shall  or  will  set  up,  claim  or  seek  to  take  advantage  of  any  ap 
praisement,  valuation,  stay,  extension  or  redemption  laws  now 
or  hereafter  in  force  in  any  locality  where  any  of  the  mortgaged 
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and  pledged  property  may  be  sitiuted,  in  order  to  prevent  or 
hinder  the  enforcement  or  foreclosure  of  this  Indentiire,  or  the  ab- 
solute sale  of  the  mortgaged  and  pledged  property  hereby  convey- 
ed, or  the  final  and  absolute  putting  into  poBsesaion  thereof  imme- 
diately after  snch  sale,  of  the  purchaser  or  parchaaers  thereat, 
but  the  company,  for  itself  and  all  who  may  claim  through  or 
nuder  it,  hereby  waives  the  benefit  of  all  such  laws.  And  the 
company,  for  itself  and  all  who  may  claim  through  or  under  it, 
waives  any  and  all  right  to  have  the  estates  comprised  in  the  se- 
cnrity  intended  to  be  created  hereby  marshaled  upon  any  fore- 
closure of  the  lien  hereof,  and  agrees  that  any  court  having  juris- 
diction to  foreclose  such  lien  may  sell  the  mortgaged  and  pledged 
property  as  an  entirety. 

Judgment  May  Be  Taken  hy  Trustee. 

Section  100.  The  company  covenants  that  if  default  shall  be 
made  in  the  payment  of  any  principal  hereby  secured  when  the 
same  shall  become  payable,  whether  by  the  maturity  of  said  bonds 
or  by  declaration  as  authorized  by  this  Indenture,  or  in  ease  of 
a  sale  as  provided  in  Section  95  hereof,  then  upon  demand  of  the 
Trustee,  the  company  will  pay  to  the  Trustee,  for  the  benefit  of 
the  holders  of  the  bonds  and  coupons  then  outstanding  hereunder 
the  whole  amount  due  and  payable  on  all  such  bonds  and  cou- 
pons for  principal  and  interest,  with  interest  upon  the  overdue 
principal  and  instalments  of  interest  at  the  same  rate  borne  by 
the  bonds  which  are  overdue;  and  in  ease  the  company  shall  fail 
to  pay  the  same  forthwith  upon  such  demand,  the  Trustee  in  its 
own  name  and  as  trustee  of  an  express  trust  shall  be  entitled  to 
sue  for  and  to  recover  judgment  for  the  whole  amount  so  due 
and  unpaid. 

Lien  Not  to  be  Impaired  by  Such  Jtidgment. 

The  Trustee  shall  be  entitled  to  sue  and  recover  judgment  as 
aforesaid  either  before  or  after  or  during  the  pendency  of  any 
proceedings  for  the  enforcement  of  the  lien  of  this  Indenture 
upon  the  mortgaged  and  pledged  property,  and  in  case  of  a  sale 
of  any  of  the  mortgaged  and  pledged  property  and  of  the  appli- 
cation of  the  proceeds  of  sale  to  the  payment  of  the  debt  hereby 
secured,  the  Trustee,  in  its  own  name  and  as  trustee  of  an  express 
trust,  shall  be  entitled  to  enforce  payment  of  and  to  receive  all 
amounts  then  remaining  due  and  unpaid  upon  any  and  all  the 
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bonds  and  coupons  then  outstanding  hereunder,  for  the  benefit 
of  the  holders  thereof,  and  the  Trustee  shall  be  entitled  to  re- 
cover judgment  for  any  portion  of  the  debt  remaining  unpaid, 
with  interest.  No  recovery  of  any  such  judgment  by  the  Trustee 
and  no  levy  of  any  execution  upon  any  such  judgment  upon  an; 
of  the  mortgaged  and  pledged  property  or  upon  any  other  prop- 
erty, shall  in  any  manner  or  to  any  extent  affect  the  lien  of  this 
Indenture  upon  the  mortgaged  and  pledged  property  or  any  part 
thereof,  or  any  rights,  powers  or  remedies  of  the  Trustee  here- 
under, or  any  lien,  rights,  powers  or  remedies  of  the  holders  of 
the  said  bonds,  but  such  lien,  rights,  powers  and  remedies  of  the 
Trustee  and  of  the  bondholders  shall  continue  unimpaired  as 
before. 

Application  of  Honeys  Bealised  Upon  Judgment. 

Any  moneys  thus  collected  or  received  by  the  Trustee  under 
this  Section  100,  shall  be  applied  by  it  first,  to  the  payment  of  its 
expenses,  disbursements  and  compensation  and  the  expenses,  dis- 
bursements and  compensation  of  its  agents  and  attorneys,  and, 
second,  toward  payment  of  the  amounts  then  due  and  tmpaid 
upon  such  bonds  and  coupons  in  respect  of  which  such  moneys 
shall  have  been  collected,  ratably  and  without  preference  or  pri- 
ority of  any  kind,  according  to  the  amounts  due  and  payable 
upon  such  bonds  and  coupons,  respectively,  at  the  date  fixed  by 
the  Trustee  for  the  distribution  of  such  moneys,  upon  presenta- 
tion of  the  several  bonds  and  coupons  and  upon  stamping  such 
payment  thereon,  if  partly  paid,  and  upon  surrender  thereof,  if 
fully  paid. 

Bondholders'  Bemedies  Subject  to  Conditions. 

Section  101.  No  holder  of  any  bond  or  coupon  shall  have  any 
right  to  institute  any  suit,  action  or  proceeding  in  equity  or  at 
law  for  the  foreclosure  of  this  Indenture  or  for  the  execution  of 
any  trust  hereof  or  for  the  appointment  of  a  receiver  or  any 
other  remedy  hereunder,  unless  such  holder  shall  have  previously 
given  to  the  Trustee  written  notice  of  such  default  and  of  the 
continuance  thereof  as  hereinbefore  provided  nor  unless  also  the 
holders  of  twenty-five  per  centum  (25%)  in  principal  amount  of 
the  bonds  then  outstanding  hereunder  shall  have  made  written 
request  to  the  Trustee  and  shall  have  oflfered  it  reasonable  oppor- 
tunity either  to  proceed  to  exercise  the  powers  hereinbefore 
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granted  or  to  institute  such  action,  suit  or  proceeding  in  its  own 
name ;  nor  unless  also  they  shall  have  offered  to  the  Trustee  ade- 
quate security  and  indemnity  against  the  costa,  expenses  and  lia- 
bilities to  be  incurred  therein  or  thereby ;  and  such  notification, 
request  and  offer  of  indemnity  are  hereby  declared  in  every  such 
case  at  the  option  of  the  Trustee  to  be  conditions  precedent  to 
the  execution  of  the  powers  and  trusts  of  this  Indenture,  and  to 
any  action  or  cause  of  action  for  foreclosure  or  for  the  appoint- 
ment of  a  receiver  or  for  any  other  remedy  hereunder;  it  being 
understood  and  intended  that  no  one  or  more  holders  of  the  bonds 
or  coupons  shall  have  any  right  in  any  manner  whatsoever  to 
affect,  disturb  or  prejudice  the  lien  of  this  Indenture  by  his  or 
their  action  or  to  enforce  any  rights  hereunder  except  in  the  man- 
ner herein  provided,  and  that  all  proceedings  at  law  or  in  equity 
shall  be  instituted,  had  and  maintained  in  the  manner  herein  pro- 
vided and  for  the  equal  benefit  of  all  holders  of  outstanding  bonds 
and  coupons. 

Company  Hay  Waive  Feriods  of  Qrace. 
Section  102.    The  company  may,  if  permitted  by  law,  waive 
any  period  of  grace  provided  for  in  this  Article  XI. 

Property  to  be  Restored  to  Company  on  Abandomnent  of 

Proceedings. 
Section  103.  In  case  the  Trustee  shall  have  proceeded  to  en- 
force any  right  under  this  Indenture  by  foreclosure,  entry  or 
otherwise,  and  such  proceedings  shall  have  been  discontinued  or 
abandoned  for  any  reason,  or  shall  have  been  determined  ad- 
versely to  the  Trustee,  then  and  in  every  such  ease  the  company 
and  the  Trustee  shall  be  restored  to  their  former  positions  and 
rights  hereunder  with  respect  to  the  mortgaged  property,  and 
all  rights,  remedies  and  powers  of  the  Trustee  shall  continue  as 
if  no  such  proceedings  had  been  taken. 

ARTICLE  XII. 
Evidence  of  Rights  of  Bondholders  and  Ownership  of  Bonds. 

Instrument  Executed  bj  Bondholders. 
Section   104,     Any  request,   declaration  or   other   instrument, 
which  this  Indenture  may  require  or  permit  to  be  signed  and 
executed  by  the  bondholders,  may  be  in  any  number  of  concur 
rent  instruments  of  similar  tenor,  and  shall  be  signed  or  .lexe-     , 
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cuted  by  such  bondholders  in  person  or  by  attorney  appointed 
in  writing.  Proof  of  the  execution  of  any  such  request  or  other 
instrument,  or  of  a  writing  appointing  any  such  attorney,  or  ot 
the  holding  by  any  person  of  the  bonds  or  coupons  appertaining 
thereto,  shall  be  sufficient  for  any  purpose  of  this  Indenture  if 
made  in  the  following  manner : 

(a)  The  fact  and  date  of  the  execution  by  any  person  of  sueh 
request  or  other  itistrument  or  writing  may  be  proved  by  the  cer- 
tificate of  any  notary  public,  or  other  officer  authorized  to  take 
acknowledgments  of  deeds  to  be  recorded  in  the  state  in  which 
he  purports  to  act,  that  the  person  signing  such  request  or  other 
instrument  acknowledged  to  him  the  execution  thereof,  or  by 
an  affidavit  of  a  witness  of  such  execution ; 

(b)  The  amount  of  bonds  transferable  by  delivery  held  by  any 
person  executing  such  request  or  other  instrument  as  a  bond- 
holder, and  the  issue  and  serial  numbers  thereof,  held  by  sach 
person,  and  the  date  of  his  holding  the  same,  may  be  proved  by  a 
certificate  executed  by  any  trust  company,  bank,  bankers  or  other 
depositary  wherever  situated,  if  such  certificate  shall  be  deemed 
by  the  Trustee  to  be  satisfactory,  showing  that  at  the  date 
therein  mentioned  such  person  had  on  deposit  with  such  deposi- 
tary, the  bonds  described  in  such  certificate.  The  Trustee  may 
nevertheless  in  its  discretion  require  further  proof  in  eases  where 
it  deems  further  proof  desirable.  The  ownership  of  registered 
bunds  shall  be  proved  by  the  registry  books. 

Any  request,  consent  or  vote  of  the  owner  of  any  bond  shall 
bind  all  future  owners  of  the  same  instrument  in  respect  of  any- 
thing done  or  suflfered  by  the  company  or  the  Trustee  in  pur- 
suance thereof. 


Ownership  of  Unregistered  Bonds  and  OouponB. 

Section  105.  The  company  and  the  Trustee  may  deem  and 
treat  the  bearer  of  any  coupon  bond  outstanding  hereunda", 
which  shall  not  at  the  time  be  registered  in  the  name  of  the  owdw 
thereof  as  hereinbefore  authorized,  and  the  holder  of  any  cou- 
pon for  interest  on  any  such  bond,  whether  such  bond  shall  be 
registered  or  not,  as  the  absolute  owner  of  such  bond  or  coupon, 
as  the  case  may  be,  for  the  purpose  of  receiving  payment  thereof 
or  on  account  thereof  and  for  all  other  purposes,  and  neither  the 
company  nor  the  Trustee  shall  be  affected  by  any  notice  to  the 
contrary. 
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Ownerthip  of  Segistered  Bonds. 
The  company  and  the  Trustee  may  deem  and  treat  the  persoQ 
in  whose  name  any  registered  bond  without  coupons  outstanding 
hereunder  shall  be  registered  upon  the  books  of  the  company  as 
hereinbefore  provided,  as  the  absolute  owner  of  such  bond  for 
the  purpose  of  receiving  payment  of  or  on  account  of  the  princi- 
pal of  and  interest  on  such  bond  and  for  all  other  purposes,  and 
they  may  deem  and  treat  the  person  in  whose  name  any  coupon 
bond  shall  be  so  registered  as  the  absolute  owner  thereof  for  the 
purpose  of  receiving  payment  of  or  on  account  of  the  principal 
thereof  and  for  all  other  purposes,  except  to  receive  payment  of 
interest  represented  by  outatanding  coupons;  and  all  such  pay- 
ments so  made  to  any  such  registered  holder  or  upon  his  order, 
gfaall  be  valid  and  effectual  to  satisfy  and  discharge  the  liability 
npon  such  bond  to  the  extent  of  the  sum  or  sums  so  paid,  and 
neither  the  company  nor  the  Trustee  shall  be  affected  by  any 
notice  to  the  contrary. 


ARTICLE  XIII. 
Immgnfty  of  Incorporators,  Stockholders,  Officers  and  Directors. 

Section  106.  No  recourse  under  or  upon  any  obligation,  cove- 
nant or  agreement  contained  in  this  Indenture,  or  in  any  bond 
or  coupon  hereby  secured,  or  because  of  the  creation  of  any  in- 
debtedness hereby  secured,  shall  be  had  against  any  incorporator, 
stockholder,  ofScer  or  director  past,  present  or  future  of  the  com- 
pany, or  of  any  successor  corporation,  either  directly  or  through 
the  company,  by  the  enforcement  of  any  assessment  or  by  any 
legal  or  equitable  proceeding  by  virtue  of  any  statute  or  other- 
wise ;  it  being  expressly  agreed  and  understood  that  this  Inden- 
ture, and  the  obligations  hereby  secured,  are  solely  corporate  ob- 
ligations, and  that  no  personal  liability  whatever  shall  attach  to, 
or  be  incurred  by,  the  incorporators,  stockholders,  officers,  or  di- 
rectors of  the  company,  or  of  any  successor  corporation,  or  any 
of  them,  because  of  the  incurring  of  the  indebtedness  hereby 
authorized,  or  under  or  by  reason  of  any  of  the  obligations,  cove- 
nants or  agreements  contained  in  this  Indenture  or  in  any  of  the 
bonds  or  coupons  hereby  secured,  or  implied  therefrom ;  and  that 
any  and  all  personal  liability  of  every  name  and  nature,  and  any 
and  all  rights  and  claims  against  every  such  incorporator,  stock- 
holder, officer  or  director,  whether  arising  at  common  law_or  in 
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equity,  or  created  by  statate  or  constitutioii,  are  expressly  re- 
leased and  waived  as  a  condition  of,  and  as  part  of  the  considera- 
tion of,  the  execution  of  this  Indenture  and  the  issue  of  the  bonds 
and  interest  obligations  secured  hereby. 

ARTICLE  XIV. 
Effeofc  of  Herder,  Conaolid&tion,  Etc. 
Oompaoy  Hay  Consolidate,  Etc. 
Section  107.  Nothing  in  this  Indenture  shall  prevent  any  con- 
solidation or  merger  of  the  company  with  or  into  any  corpora- 
tion having  corporate  authority  to  carry  on  any  of  the  businesses 
mentioned  in  Section  6  of  this  Indenture,  or  any  conveyance, 
transfer  or  lease,  subject  to  this  Indenture,  of  all  the  mortgaged 
property  as  au  entirety  to  any  corporation  lawfully  entitled  to 
acquire  or  lease  and  operate  the  same ;  provided,  however,  and 
the  company  covenants  and  agrees,  that  such  consolidation,  mer 
ger,  conveyance,  transfer  or  lease  shall  be  upon  such  terms  as 
fully  to  preserve  and  in  no  respect  to  impair  the  lien,  efficiency 
or  security,  of  this  Indenture,  or  any  of  the  rights  or  powers  of 
the  Trustee  or  the  bondholders  hereunder ;  and  provided,  further, 
that  any  such  lease  shall  be  made  expressly  subject  to  immediate 
termination  by  the  company  or  by  the  Trustee  at  any  time  dur- 
ing the  continuance  of  a  default  hereunder,  and  also  by  the  pur- 
chaser of  the  property  so  leased  at  any  sale  thereof  hereunder, 
whether  such  sale  be  made  under  the  power  of  sale  hereby  con- 
ferred or  under  judicial  proceedings ;  and  provided  further,  that, 
upon  any  such  consolidation,  merger,  conveyance  or  transfer,  or 
upon  any  such  lease  the  term  of  which  extends  beyond  the  date 
of  maturity  of  any  of  the  bonds  secured  hereby,  the  due  and 
punctual  payment  of  the  principal  and  interest  of  all  said  bonds 
according  to  their  tenor,  and  the  due  and  punctual  performance 
and  observance  of  all  the  covenants  and  conditions  of  this  In- 
denture to  be  kept  or  performed  by  the  company,  shall  be  as- 
sumed by  the  corporation  formed  by  such  consolidation  or  into 
which  such  merger  shall  have  been  made,  or  acquiring  all  the 
mortgaged  properly  as  an  entirety,  as  aforesaid,  or  by  the  lessee 
under  any  such  lease  the  term  of  which  extends  beyond  the  date 
of  maturity  of  any  of  the  bonds  secured  hereby. 

Bights  of  Snccessor  Corporation. 

Section  108.     In  case  the  company,  pursuant  to  Section  107 

hereof,  shall  be  consolidated  with  or  merged  into  any  other  cor- 
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poration,  or  shall  convey  or  transfer,  subject  to  the  lien  of  this 
Indenttire,  all  the  mortgaged  property,  as  an  entirety,  the  suc- 
cessor corporation  formed  by  such  consolidation,  or  into  which 
the  company  shall  have  been  merged,  or  which  shall  have  re- 
ceived a  conveyance  or  transfer  sb  aforesaid — upon  executing 
and  causing  to  be  recorded  an  Indenture  with  the  Trustee,  satis- 
factory to  the  Trustee,  whereby  such  successor  corporation  shall 
assume  and  agree  to  pay,  duly  and  punctually,  the  priueipal  and 
interest  of  the  bonds  issued  hereunder  in  accordance  with  the 
provisions  of  said  bonds  and  coupons  and  this  Indenture,  and 
shall  agree  to  perform  and  fulfill  all  the  covenants  and  condi- 
tions of  this  Indenture  binding  upon  the  company — shall  suc- 
ceed to  and  be  substituted  for  the  company,  with  the  same  effect 
as  if  it  had  been  named  herein  as  the  mortgagor  company,  and 
such  successor  corporation  thereupon  may  cause  to  be  executed, , 
issued  and  delivered,  either  in  its  own  name  or  in  the  name  of 

■ Power  &  Light  Company,  any  or  all  of  such  bonds 

which  shall  not  theretofore  have  been  executed  by  the  company 
and  authenticated  by  the  Trustee,  and  upon  the  order  of  such 
successor  corporation  in  lieu  of  the  company,  and  subject  to  all 
the  terms,  conditions  and  restrictions  in  this  Indenture  pre- 
scribed, concerning  the  authentication  and  delivery  of  bonds,  the 
Trustee  shall  authenticate  and  deliver  any  of  such  bonds  which 
'shall  have  been  previously  signed  and  delivered  by  the  officers 
of  the  company  to  the  Trustee  for  authentication,  and  any  of 
such  bonds  which  such  successor  corporation  shall  thereafter,  in 
accordance  with  the  provisions  of  this  Indenture,  cause  to  be  exe- 
cuted and  delivered  to  the  Trustee  for  such  purpose.  AH  the 
bonds  80  issued  shall  in  all  respects  have  the  same  legal  right  and 
security  as  the  bonds  theretofore  issued  in  accordance  with  the 
terms  of  this  Indenture  as  though  all  of  said  bonds  had  been  au- 
thenticated and  delivered  at  the  date  of  the  execution  hereof. 
Provided,  however,  that  as  a  condition  precedent  to  the  execu- 
tion by  such  succe^or  corporation  and  the  authentication  and 
delivery  by  the  Trustee  of  any  such  additional  bonds  in  respect 
of  the  construction  or  acquisition  by  the  successor  corporation  of 
permanent  additions,  the  indenture  with  the  Trustee  to  be  exe- 
cuted and  caused  to  be  recorded  by  the  successor  corporation  as 
in  this  Section  108  provided,  shall  contain  a  conveyance  or  trans- 
fer and  mortgage  in  terms  sufficient  to  include  such  permanent 
additions;  and  provided  further,  that  the  lien  created  thereby 
shall  have  similar  force,  effect  and  standing  as  the  lien  of  this  In- 
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denture  would  have  if  the  company  shoald  not  be  consolidated 
with  or  merged  into  auch  other  corporation  or  should  not  convey 
or  transfer,  subject  to  thia  Indenture,  all  the  mortgaged  property 
ae  an  entirety,  as  aforesaid,  to  such  successor  corporation,  and 
should  itself  acquire  or  construct  such  permanent  additions,  sod 
request  the  authentication  and  deliyery  of  bonds  under  the  proTi- 
sions  of  this  Indenture  in  respect  thereto. 

The  Trustee  may  receive  an  opinion  of  counsel  (as  defined  in 
Section  3  hereof)  as  conclusive  evidence  that  any  such  Inden- 
ture complies  with  the  foregoing  conditions  and  provisiona  of 
this  Section  108. 

Bxt«nt  of  IJen  In  Case  nt  Oonsotidation  or  Merger. 

Section  109.  In  case  the  company,  pursuant  to  Section  107 
of  this  Indenture,  shall  be  consolidated  with  or  merged  into  any 
other  corporation,  or  shall  convey  or  transfer,  subject  to  this  In- 
denture, all  the  mortgaged  and  pledged  property  as  an  entirety 
as  aforesaid,  neither  this  Indenture  nor  the  indenture  with  the 
Trustee  to  be  executed  and  caused  to  be  recorded  by  the  snc- 
cesBor  corporation  as  in  Section  108  hereof  provided,  shall  become 
or  be  a  lien  upon  any  of  the  properties  or  franchises  of  the  me- 
cesaor  corporation  except  those  acquired  by  it  from  the  com- 
pany, and  except  permanent  additions  appurtenant  thereto,  and 
the  permanent  additions  to  or  about  the  plants  or  properties  of 
the  successor  corporation,  made  and  used  by  it  as  the  basis  for 
the  issue  of  additional  bonds  under  this  Indenture  as  herein  pro- 
vided, and  such  franchises,  repairs  and  additional  property  u 
may  be  acquired  by  the  successor  corporation  in  pursuance  of 
the  covenants  herein  contained  to  maintain,  renew  and  preserve 
the  franchises  covered  by  this  Indenture  and  to  keep  and  main- 
tain the  mortgaged  property  in  good  repair,  working  order  and 
condition,  or  in  pursuance  of  some  other  covenant  or  agreement 
hereof  to  be  kept  or  performed  by  the  company. 

Snrrenda:  of  Power. 

Section  110.  At  any  time  prior  to  the  exercise  of  any  power 
by  this  Article  XIV  reserved  to  the  company  or  a  purchasing  V 
successor  corporation,  the  company  may  surrender  any  meh 
power  by  delivering  to  the  Trustee  an  instrument  in  writing  exe- 
cuted by  its  President  or  a  Vice-President  under  its  corporate 
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seal  attested  by  its  Secretary  or  an  Asaistaut  Secretary,  aocom- 
panied  by  the  affidavit  of  its  Secretary  or  an  Assistant  Secretary 
that  the  execution  of  such  instrument  was  duly  authorized  by  the 
vote  of  two-thirds  of  its  Board  of  Directors,  and  thereupon  the 
power  so  surrendered  shall  cease. 

ARTICLE  XV. 

Oonceming  the  Tmstse. 

Aoeeptanoe  of  Trust. 

Section  111.  The  Trustee  accepts  the  tniBt  hereby  created  but 
only  upon  the  terms  and  conditions  set  forth  in  this  Article  XV, 

Becitals  Are  by  the  Oimtpany. 

Section  112.  The  recitals  of  fact  herein  and  in  said  bonds  con- 
tained shall  be  taken  as  the  statements  of  the  company  and  the 
Trustee  assumes  no  responsibility  for  the  correctness  of  the  same. 
The  Trustee  makes  no  representations  as  to  the  value  of  the  mort- 
gaged and  pledged  property  or  any  part  thereof,  or  as  to  the 
title  of  the  company  thereto,  or  as  to  the  security  aflEorded 
thereby  and  hereby,  or  as  to  the  validity  of  this  Indenture  or  of 
the  bonds  or  coupons  issued  hereunder,  and  the  Trustee  shall  in- 
cur no  responsibility  in  respect  of  such  matters. 

TVtutee  Under  No  Duty  In  Begpect  to  Certain  Uattam. 

Section  113.  The  Trostee  shall  be  under  no  duty  to  file  or 
record  or  cause  to  be  filed  or  recorded  this  Indenture  as  a  mort- 
gage, conveyance  or 'transfer  of  real  or  personal  property,  or 
otherwise,  or  to  re-file  or  re-record  or  renew  the  same,  or  to  pro- 
cure any  further,  other,  or  additional  instruments  of  further  as- 
surance, or  to  do  any  other  act  which  may  be  suitable  to  be  done 
for  the  better  maintenance  or  continuance  of  the  lien  or  security 
hereof,  or  for  giving  notice  of  the  existence  of  such  lien,  or  for 
extending  or  supplementing  the  same  or  to  see  that  any  property 
intended  now  or  hereafter  to  be  conveyed  io  trust  hereunder  is 
subject  to  the  lien  hereof.  The  Trustee  shall  not  be  liable  for 
failure  of  the  company  to  insure  or  renew  insuraace  or  for  re- 
sponsibilities of  insurers,  or  for  the  failure  of  the  company  to  pay 
Any  tax  or  taxes  in  respect  of  the  mortgaged  and  pledged  prop- 
erty, or  any  part  thereof,  or  otherwise,  nor  shall  the  Trustee  be 
under  any  duty  in  respect  to  any  tax  which  may  be  assessed 
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agaiost  it  or  the  owners  of  the  bonds  outstanding  hereunder  n 
respect  of  the  mortgaged  and  pledged  property.  The  Tniil« 
shall  be  under  no  responsibility  or  duty  with  respect  to  the  iit 
position  of  the  bonds  authenticated  and  delivered  hereunder  tc 
the  application  of  the  proceeds  thereof  or  the  application  of  u; 
moneys  paid  to  the  company  under  any  of  the  provisions  herel 
and  the  provisions  of  thia  Indenture  to  the  effect  that  bonds  mi' 
be  authenticated  and  delivered  on  account  of  the  acquisition « 
construction  of  any  plants,  properties,  permanent  iraprovemeiii 
extensions  or  additions  or  any  similar  provisions  shall  not  be  too 
atrued  as  imposing  any  responsibility  or  duty  upon  the  Trasift 
to  see  that  such  bonds  or  such  proceeds  are  actually  applied  u 
account  of  such  acquisition  or  construction.  The  Trustee  nwi 
but  shall  not  be  obliged  to,  authenticate  and  deliver  bonds  prifir 
to  the  recordation  or  filing  of  this  Indenture. 

Trustee  Hay  Act  Through  Agents,  etc.    Liability. 

Section  114.  The  Trustee  may  execute  any  of  the  trusts « 
powers  hereof  and  perform  any  duty  hereunder,  either  itself « 
by  or  through  its  attorneys,  agents  or  employees,  and  it  M 
not  be  answerable  or  accountable  for  any  act,  default,  neglff^ 
or  misconduct  of  any  such  attorneys,  agents  or  employees,  f  | 
reasonable  care  has  been  exercised  in  the  appointment  and  rtia 
tion  thereof,  nor  shall  the  Trustee  be  otherwise  answerablf  (^ 
accountable  under  any  circumstances  whatsoever,  except  for  iis 
own  bad  faith. 

When  Trustee  Hunt  Act. 

Section  115.     The  Trustee  shall  be  under  no  obligation  or  to!  , 
to  perform  any  act  hereunder  or  to  institute  or  defend  snj  ffl-  | 
in  respect  hereof,  unless  properly  indemnified  to  its  satisfsctim^  ; 
The  Trustee  shall  not  be  required  to  ascertain  or  inquire  as  to  tb 
performance  of  any  of  the  covenants  or  agreements  herein  t» 
tained  on  the  part  of  the  company.    The  Trustee  shall  not  tie  in- 
quired to  take  notice,  or  be  deemed  to  have  knowledge,  of  any  d^ 
fault  of  the  company  hereunder  and  may  conclusively  afflui! 
that  there  has  been  no  such  default  unless  and  until  it  sdiall  i^'" 
been  specifically  notified  in  writing  of  such  default  by  the  f<* 
pany  or  the  holders  of  not  less  than  ten  per  centum  (lO^fcl " 
principal  amount  of  the  bonds  then  outstanding  hereunder.  Tt' 
Trustee  shall  not  be  under  any  obligation  to  take  any  action  in 
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respect  of  any  default  or  otherwise,  or  toward  the  execution  or 
enforcement  of  any  of  the  trnats  hereby  created,  or  to  institute, 
appear  in  or  defend  any  ault  or  other  proceeding  in  connection 
therewith,  unless  requested  in  writing  so  to  do  by  the  holders  of 
twenty-five  per  centum  (25%)  in  principal  amount  of  the  bonds 
then  outstanding  hereunder;  but  this  provision  shall  not  affect 
any  discretionary  power  herein  given  to  the  Trustee. 

Notice  By  Tnutee  to  Campaitj. 

Section  116.  Except  as  herein  otherwise  provided,  any  notice 
or  demand  which  by  any  provision  of  this  Indenture  is  required 
or  permitted  to  be  given  or  served  by  the  Tmstee  on  the  com- 
pany shall  be  deemed  to  have  been  sufficiently  given  and  served, 
for  all  purposes,  by  being  deposited  postage  prepaid  in  a  post- 
office    letter   box    in    the    City    of ,    addressed     (until 

another  address  is  filed  by  the  company  with  the  Trustee)  as  fol- 
lows:  Power  &  Light  Company, , 

The  Trustee  shall  not  be  bound  to  recognize  any  person  as  the 
holder  of  a  bond  outstanding  hereunder  unless  and  until  his  bond 
is  submitted  to  the  Trustee  for  inspection,  if  required,  and  his 
title  thereto  satisfactorily  established  if  disputed. 

Tnutee  Protected. 
Section  117.  The  Trustee  shall  be  protected  in  acting  upon 
any  notice,  resolution,  request,  consent,  order,  certificate,  report, 
opinion,  bond  or  other  paper  or  document  believed  by  it  to  be 
genuine  and  to  have  been  signed  or  presented  by  the  proper  party 
or  parties.  The  Trustee  may  consult  with  counsel  and  the  opin- 
ion of  such  counsel  shall  be  full  and  complete  authorization  and 
protection  in  respect  of  any  action  taken  or  suffered  by  it  here- 
under in  good  faith  and  in  accordance  with  the  opinion  of  such 
counsel.  The  Trustee  shall  not  be  under  any  responsibility  for  the 
selection,  appointment  or  approval  of  any  engineer  or  counsel 
for  any  of  the  purposes  expressed  in  this  Indenture. 

Snffldency  of  Evidence  For  Anthenticatioii  and  DeUrear  of 
Bonds. 

Section  118.  Upon  any  application  for  the  authentication  and 
delivery  of  bonds  hereunder  or  for  the  payment  of  any  moneys 
held  by  the  Trustee  under  any  provision  of  this  Indenture,  or  for 
the  execution  of  any  release,  or  upon  any  other  application  to 
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the  Trustee  hereunder,  the  resolution,  certificates,  statemnili 
opinions,  reports  and  orders  required  by  any  of  the  provigioiu  of 
this  Indenture  to  be  delivered  to  the  Trustee  as  a  conditiDD  «f 
the  granting  of  such  application  may  be  received  by  the  TmttK 
as  conclusive  evidence  of  any  fact  or  matter  therein  set  forth  ud 
shall  be  full  warrant,  authority  and  protection  to  the  Truatee  lel- 
ing  on  the  faith  thereof,  not  only  in  respect  of  the  facts  bol  sir 
in  respect  of  the  opinions  therein  set  forth;  and  before  grantis; 
any  such  application  the  Trustee  shall  not  be  bound  to  make  my 
further  investigation  into  the  matters  stated  in  any  such  retohi- 
tion,  certificate,  statement,  opinion,  report  or  order,  but  if  h- 
quested  in  writing  so  to  do  by  the  holders  of  not  less  than  tventv- 
five  per  centum  (25%)  in  principal  amount  of  the  oatstaadisj 
bonds  and  only  if  furnished  with  adequate  security  and  indKo- 
nity  against  the  costs  and  expenses  of  such  examination.  A' 
Trustee  shall  make  such  further  investigation  as  to  it  may  bkb 
proper;  but  it  may  in  its  discretion  make  any  such  independtoi 
inquiry  or  investigation  as  it  may  see  fit.  If  the  Trustee  W 
determine  or  shall  be  requested,  as  aforesaid,  to  make  iik' 
further  inquiry,  it  shall  be  entitled  to  examine  the  books,  recori 
and  premises  of  the  company,  either  itself  or  by  agent  or  attc 
ney ;  and  unless  satisfied,  with  or  without  such  examination,  of 
the  truth  and  accuracy  of  the  matters  stated  in  such  resolntiooi 
certificate,  statement,  opinion,  report  or  order,  it  shall  be  uni" 
no  obligation  to  grant  the  application.  If  after  such  exaimu 
tion  or  other  inquiry  the  Trustee  shall  determine  to  grant  ifc 
application  it  shall  not  be  liable  for  any  action  taken  in  ^ 
faith.  The  reasonable  expense  of  every  such  examination  EtiH 
be  paid  by  the  company,  or  if  paid  by  the  Trustee  shall  be  fr 
paid  by  the  company,  upon  demand,  with  interest  at  the  rat*  of 
six  per  centum  (6%)  per  annum,  and  such  repayment  shatl)" 
secured  by  a  lien  on  the  mortgaged  and  pledged  property  aodtlif 
proceeds  thereof  prior  to  the  lien  of  the  bonds  and  coupons  fr 
sued  hereunder. 


Intoregt. 

Section  119.  Except  as  herein  otherwise  expressly  prondrf 
the  Trustee  shall  allow  and  credit  to  the  company  interest » 
any  moneys  received  by  it  hereunder  at  such  rate  as  it  allovX' 
the  same  time  upon  other  deposits  of  similar  characterj  , 
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Oompensatioii. 

Section  120.  The  company  shall  pay  to  the  Trustee  from  time 
to  time  a  reasonable  compensation  for  all  services  rendered  here- 
under, and  also  all  ita  reasonable  expenses,  charges,  counsel  fees 
and  other  disbursements  and  those  of  its  attorneys,  agents,  and 
employees,  incurred  in  and  about  the  administration  and  execu- 
tion of  the  trusts  hereby  created,  and  the  performance  of  its 
powers  and  duties  hereunder,  and  agrees  to  indemnify  and  save 
the  Trustee  harmless  against  any  liabilities  which  it  may  incur 
in  the  exercise  and  performance  of  its  powers  and  duties  here- 
under. In  default  of  such  payments  by  the  company,  and  as  se- 
curity for  such  indemnification,  the  Trustee  shall  have  a  lien 
therefor  on  the  mortgaged  and  pledged  property  and  the  pro- 
ceeds thereof  prior  to  the  lien  of  the  bonds  and  coupons  issued 
hereunder. 

Proof  1^  Oertiflcate. 
Section  121.  Whenever  in  the  administration  of  the  trusts  of 
this  Indenture,  the  Trustee  shall  deem  it  necessary  or  desirable 
that  a  matter  be  proved  or  established  prior  to  taking  or  suffer- 
ing any  action  hereunder,  such  matter  (unless  other  evidence  In 
respect  thereof  be  herein  specifically  prescribed)  may  be  deemed 
to  be  conclusively  proved  and  established  by  a  certificate  signed 
by  the  President  or  a  Vice-President  and  the  Treasurer  or  Assist- 
ant Treasurer  of  the  company  and  delivered  to  the  Trustee,  and 
such  certificate  shall  be  full  warrant  to  the  Trustee  for  any  action 
taken  or  suffered  by  it  under  the  provisions  of  this  Indenture  for 
the  faith  thereof;  but  in  its  discretion  the  Trustee  may  in  lieu 
thereof  accept  other  evidence  of  such  fact  or  matter  or  may  re- 
quire such  further  or  additional  evidence  as  to  it  may  seem 
reasonable. 

Tnutee  May  Own  Bonds  and  Coupons. 

Seotion  122.  The  Trustee  may  become  the  owner  of  bonds  and 
coupons  secured  hereby,  with  the  same  rights  it  would  have  if 
it  were  not  Trustee. 

Besi^nation  of  Trustee. 

Section  123.  Any  Trustee,  or  any  successor  or  successors 
hereafter  appointed,  or  any  of  them,  may  at  any  time  resign  and 
be  discharged  of  the  trusts  hereby  created  by  giving  written 
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notice  to  the  company  and  thereafter  publishing  notice  thereof, 
specifying  a  date  when  such  resignation  shall  take  effect,  once 
a  week  for  three  (3)  successive  weeks  in  a  daily  newspaper  of 
general  circulation  published  in  the ,  City  of , 

and  sueh  resignation  shall  take  effect  upon  the  day  specified  in 
such  notice  unless  previously  a  successor  trustee  shall  have  been 
appointed  by  the  bondholders  or  the  company  as  hereinafter 
provided,  in  which  event  sueh  resignation  shall  take  effect  inune- 
diately  on  the  appointment  of  such  successor  trustee. 

Bemoval  of  Trustee. 

Section  124.  Any  Trustee,  or  any  successor  or  snccesBors 
hereafter  appointed,  may  be  removed  at  any  time  by  an  instm- 
laent  or  concurrent  instruments  in  writing  filed  with  the  Trustee, 
or  a  successor  Trustee,  and  signed  by  the  holders  of  a  majority 
in  principal  amount  of  the  bonds  then  outstanding  hereunder. 

New  Trustee. 

Section  125.  In  case  at  any  time  any  Trustee,  or  any  succes- 
sor or  successors  hereafter  appointed,  shall  resign,  or  shall  be 
removed  or  shall  become  incapable  of  acting,  or  shall  be  adjudged 
a  bankrupt  or  insolvent,  or  if  a  receiver  of  any  Trustee  or  of  any 
such  successor  or  of  its  property  shall  be  appointed,  or  if  the 

Superintendent  of  Banks  of  the  State  of or  other  pnb- 

lie  officer  shall  take  charge  or  control  of  the  Trustee  or  of  any 
such  successor  or  of  its  property  or  affairs,  s  successor  or  snc- 
ccssors  may  be  appointed  by  the  holders  of  a  majority  in  princi- 
pal amount  of  the  bonds  then  outstanding  hereunder,  by  an  m- 
strument  or  concurrent  instruments  in  writing  signed  and  ac- 
knowledged by  such  bondholders  or  by  their  attorneys  in  fact 
duly  authorized,  and  delivered  to  such  new  trustee,  notification 
thereof  being  given  to  the  company,  and  the  predecessor  trustee; 
provided,  nevertheless,  that  until  a  new  trustee  shall  be  appointed 
by  the  bondholders  as  aforesaid,  the  company,  by  instrument 
executed  by  order  of  its  Board  of  Directors  and  duly  acknowl- 
edged by  its  proper  officers,  may  appoint  a  trustee  to  fill  snch 
vacancy  until  a  new  trustee  shall  be  appointed  by  the  bond- 
holders as  herein  authorized.  The  company  shall  publish  notice 
of  any  such  appointment  by  it  made  once  in  each  week  for  two 
(2)  consecutive  weeks,  in  a  daily  newspaper  of  general  circula- 
tion published  in , ,  and  in  a  daily  newspaper 
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of  general  ctrculation  published  in  the ,  City  of 

Any  new  trustee  appointed  by  the  company  shall,  immediately 
and  without  further  act,  be  superseded  by  a  trustee  appointed  by 
the  bondholders,  as  above  provided. 

If  in  a  proper  case  no  appointment  of  a  successor  trustee  shall 
be  made  pursuant  to  the  foregoing  provisions  of  this  Section  125 
within  six  mouths  after  a  vacancy  shall  have  occurred  in  the 
office  of  trustee,  the  holder  of  any  bond  outstanding  hereunder  or 
any  retiring  trustee  may  apply  to  any  court  of  competent  juris- 
diction to  appoint  a  successor  trustee.  Said  court  may  thereupon 
after  such  notice,  if  any,  as  such  court  may  deem  proper  and 
prescribe,  appoint  a  successor  trustee. 

Any  Trustee  appointed  under  the  provisions  of  this  Section  125 
in  succession  to  the  Trustee  shall  he  a  trust  company  organized 

under  the  laws  of  the  State  of and  doing  business  in  the 

» ,  City  of (or  a  national  banking  associa- 
tion doing  business  in  said  borough),  having  a  capital  and  sur- 
plus aggregating  at  least  Five  million  dollars  ($5,000,000),  if 
there  be  such  a  trust  company  or  national  banking  association 
willing  and  able  to  accept  the  trust  on  reasonable  arid  customary 
terms. 

Acceptance  by  New  Trustee. 

Section  126.  Amy  successor  trustee  appointed  hereunder  shall 
execute,  acknowledge  and  deliver  to  its  predecessor  trustee,  and 
Uso  to  the  company,  an  instrument  accepting  such  appointment 
lereunder,  and  thereupon  such  successor  trustee,  without  any 
further  act,  deed  or  conveyance  shall  become  fully  vested  with 
til  the  estates,  properties,  rights,  powers,  trusts,  duties  and  ob- 
igations  of  its  predecessor  in  trust  hereunder,  with  like  effect  as 
f  originally  named  as  trustee  herein;  but  the  trustee  ceasing  to 
ict,  shall  nevertheless,  on  the  written  request  of  the  company, 
)r  of  the  successor  trustee,  execute,  acknowledge  and  deliver  such 
nstruments  of  conveyance  and  further  assurance  and  do  such 
)ther  things  as  may  reasonably  be  required  for  more  fully  and 
tertainly  vesting  and  confirming  in  such  successor  trustee  all  the 
'ights,  title  and  interest  of  the  trustee  which  he  or  it  succeeds  in 
ind  to  the  mortgaged  and  pledged  property  and  such  rights, 
)owere,  trusts,  duties  and  obligations,  and  the  trustee  ceasing  to 
ict  shall  also,  upon  like  request,  pay  over,  assign  and  deliver  to 
he  successor  trustee  any  money  or  other  property  subject  to  th^oolc 
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lien  of  this  mortgage,  including  the  pledged  securities,  which  mij 
then  be  in  his  or  its  possessioa.  Should  any  deed,  conveyaocc  or 
iuBtrument  in  writing  from  the  company  be  required  by  the  ne* 
trustee  for  more  fully  and  certainly  vesting  in  and  confirming  Id 
such  new  trustee  such  estates,  rights,  powers  and  duties,  any  ami 
all  such  deeds,  conveyances  and  instruments  in  writing  shall,  on 
request,  be  executed,  acknowledged  and  delivered  by  the  com- 
pany. 

Mergw  or  ConsolidatioD  of  Trustee. 

Section  127.  Any  company  into  which  the  Trustee  may  ix 
merged  or  with  which  it  may  be  consolidated  or  any  compsii; 
resulting  from  any  merger  or  consolidation  to  which  the  Tnutte 
shall  be  a  party,  provided  such  company  shall  be  a  corporation 

organized  under  the  laws  of  the  State  of and  ahiU 

have  an  ofSce  for  the  transaction  of  its  business  in  the  City  of 
,  shall  be  the  successor  Trustee  under  this  In- 
denture, without  the  execution  or  filing  of  any  paper  or  the  per- 
formance of  any  further  act  on  the  part  of  any  other  partiei 
hereto,  anything  herein  to  the  contrary  notwithstanding.  In  euf 
any  of  the  bonds  contemplated  to  be  issued  hereunder  shall  have 
been  authenticated  but  not  delivered,  any  such  successor  to  tit 
Trustee  may  adopt  the  certificate  of  authentication  of  the  origi- 
nal Trustee  or  of  any  successor  to  it,  as  trustee  hereunder,  and 
deliver  the  said  bonds  so  authenticated ;  and  in  case  any  of  said 
bonds  shall  not  have  been  authenticated,  any  successor  to  tfct 
Trustee  may  authenticate  such  bonds  either  in  the  name  of  anj 
predecessor  hereunder  or  in  the  name  of  the  successor  Trnstet 
and  in  all  such  cases  such  certificate  shall  have  the  fall  font 
which  it  is  anywhere  in  said  bonds  or  in  this  Indenture  providei 
that  the  certificate  of  the  Trustee  shall  have. 

ARTICLE  XVI. 

Discharge  of  Mortgage. 

Section  128.  The  Trustee  may,  and  upon  request  of  the  cob- 
pany  shall,  cancel  and  discharge  the  lien  of  these  presents,  a»i 
execute  and  deliver  to  the  company  such  deeds  and  instnuneoB 
as  shall  be  requisite  to  satisfy  the  lien  hereof,  and  reconvey  wd 
transfer  to  the  company  the  mortgaged  and  pledged  propertj. 
whenever  all  indebtedness  secured  hereby  sl|tal{^  J^^y^-JT^°  P**^  i 
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including  all  proper  charges  of  the  Trustee  hereunder.  For  this 
purpose  bonds  for  the  purchase  of  redemption  of  which  money 
shall  have  been  set  apart  by  or  paid  to  the  Trustee  under  the  pro- 
visions of  Articles  VIII  and  IX  hereof  and  matured- bonds  for  the 
payment  of  which  money  shall  have  been  deposited  with  the  Trus- 
tee shall  be  deemed  to  be  paid. 

AKTICLE  XVn. 

Hiscellaneons. 

Sifj^ta  Confined  to  PartiM  and  Bondholders. 

Section  129.  Nothing  in  this  Indenture,  expressed  or  implied, 
is  intended  or  shall  be  construed  to  confer  upon  or  to  give  to 
any  person  or  corporation,  other  than  the  parties  hereto  and  the 
holders  of  the  bonds  outstanding  hereunder,  any  right,  remedy, 
or  claim  under  of  by  reason  of  this  Indenture  or  any  covenant, 
condition  or  stipulation  hereof;  and  all  the  covenants,  stipnla- 
tiona,  promises  and  agreements  in  this  Indenture  contained  by 
and  on  behalf  of  the  company  shall  be  for  the  sole  and  exclusive 
benefit  of  the  parties  hereto,  and  of  the  holders  of  the  bonds  and 
of  the  coupons  outstanding  hereunder. 

Successors  and  Assigns. 

Section  130.  Whenever  in  this  Indenture  either  of  the  parties 
hereto  is  named  or  referred  to,  this  shall  be  deemed  to  include 
the  successors  or  assigns  of  such  party,  and  all  the  covenants  and 
agreements  in  this  Indenture  contained  by  or  on  behalf  of  the 
company  or  by  or  on  behalf  of  the  Trustee  shall  bind  and  enure 
to  the  benefit  of  the  respective  successors  and  assigns  of  such 
parties,  whether  so  expressed  or  not, 

Exeoation  in  Connterparts. 

Section  131.     This  Indenture  shall  be  simultaneously  executed 

in  seventeen  counterparts,  and  all  said  counterparts  executed  and 

delivered,  each  as  an  original,  shall  constitute  but  one  and  the 

same  instrument. 

Ai>pointnieni  of  AttoraeTs  to  Acknowledge. 

Power  &  Light  Company,  does  hereby  constitute  and 

appoint to  be  its  attorney  for  it,  and  in  its  name 

and  as  and  for  its  corporate  act  and  deed  to  acknowledge  this 
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Indenture  before  any  person  having  authority  by  the  laws  of  the 

to  take  such  acknowledgment,  to  the  intent  that 

the  same  may  be  duly  recorded,  and Trust  Company 

of ^^-does  hereby  constitute  and  appoint 

to  be  its  attorney  for  it,  and  in  its  name  and  as  and  for  it^  cor- 
porate act  and  deed  to  acknowledge  this  Indenture  before  any 
person  having  authority  by  the  laws  of  the  Commonwealth  of 

to  take  such  acknowledgment,  to  the  intent  that 

the  same  may  be  duly  recorded. 

Testimonium. 

In  witness  whereof, Power  &  Light  Company,  party 

hereto  of  the  first  part,  has  caused  its  corporate  name  to  be  here- 
unto affixed,  and  this  instrument  to  be  signed  and  sealed  by  its 
President  or  a  Vice-President,  and  its  corporate  seal  to  be  attested 
by  its  Secretary  or  an  Assistant  Secretary  for  and  in  its  behalf, 

and Trust  Company  of  New  York,  party  hereto  of 

the  second  part,  in  token  of  its  acceptance  of  the  trust  hereby 
created,  has  caused  its  corporate  name  to  be  hereunto  affixed,  and 
this  instrument  to  be  signed  and  sealed  by  its  President  or  a 
Vice-President  and  attested  by  its  Secretary  or  an  Assistant 
Secretary,  all  in  the  City  of  New  York,  as  of  the  day  and  year 
first  above  written. 

Power  &  Light  Company, 

[Corporate  Seal]  

Vice-President. 

Attest : 

Assistant  Secretary. 

Trust  Company  of  New  York, 

[Corporate  Seal]  

Vie  e-Pr  esident. 

Attest : 

Assistant  Secretary. 
(Here  follow  proper  corporate  acknowledgments.) 
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DEED  OP  EASEMENT  AND  RIGHT  OP  WAY. 
NORTH  CAROLINA, 
COUNTY. 

THIS  INDENTURE,  made  this  the day  of -, 

19 ,  by  and  between  The ,  a  corporation  char- 
tered by  the  General  Assembly  of  North  Carolina,  with  its  prin- 
cipal office  and  place  of  business  in  the  County  of , 

State  aforesaid,  party  ofthe  first  part,  and Com- 
pany, a  corporation  of  North  Carolina,  having  its  principal  office 

and  place  of  business  in  the  City  of ,  County  of 

,  State  aforesaid,  party  of  the  second  part: 

"WITNESSETH :  That  for  and  in  consideration  of  the  sum  of 

Dollars  {$ ),  lawful  money  of  the  United 

States,  in  hand  paid  to  the  party  of  the  first  part  by  the  party  of 
the  second  part,  the  receipt  of  which  is  hereby  acknowledged,  the 

said  The ,  party  of  the  first  part,  hereby  grants, 

bargains,  sells  and  conveys  unto  the ,  party  of  the 

second  part,  its  successors  and  assigns  an  easement  and  right  of 
way  which  shall  be  located  on  a  strip  of  land  20  feet  in  width 
on  which  to  construct,  erect  and  maintain  another  and  secondary 
line  or  lines  for  the  purpose  of  transmitting  electric  or  other 
power,  and  a  telegraph  or  telephone  line  or  lines  in,  upon,  along 
and  over,  through  or  across  the  same,  which  said  strip  of  land 
shall  be  parallel  to  and  located  on  the  west  side  of  the  easement 
hereto  on  the  following  described  lands  situated  in  the  County  of 
and  State  of  North  Carolina,  to-wit: 

(Description.) 

Said  secondary  line  shall  be  cfinstructed  of  poles. 

The  party  of  the  first  part  reserves  the  right  to  use  such  right 
of  way  for  agricultural  purposes,  and  to  cultivate  said  ground 
except  as  to  the  easement  hereby  granted. 

The  party  of  the  second  part  agrees  to  pay  any  damages  to 
crops  that  may  be  done  during  the  construction  and  maintenance 
of  said  line. 

Together  with  the  right  to  the  said  party  of  the  second  part, 
its  successors  and  assigns,  to  place,  erect,  relocate  along  the  gen- 
eral directions  of  the  said  line,  maintain  and  inspect  and  operate 
poles,  crossarms  and  fixtures  and  to  place  and  maintain  such 
other  appurtenaiices  useful  or  necessary  to  operate  said  lines,  and 
string  wires  and  cables  from  time-to  time  across,  through  or  over 
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the  above  described  premisea ;  alao  the  ri$^  and  privilege  to  cut 
and  remove  from  said  property  on  the  right  of  way  any  timber, 
trees  or  overhanging  branches,  or  other  obstructions,  which  do  or 
may  -endanger  the  safety  or  interfere  with  the  use  of  said  poles 
or  fixtures  or  wires  thereto  attached,  and  the  right  of  ingress  and 
egress,  to  and  over  the  above  mentioned  premises  for  the  porpose 
of  repairing,  renewing  and  inspecting  said  poles,  fixtures,  wires 
and  appurtenances,  and  for  doing  anything  necessary,  useful  or 
convenient  for  the  enjoyment  of  the  easelhent  herein  granted,  also 
the  privilege  of  removing  at  any  time  any  or  all  of  said  improve- 
ments erected  upon,  over,  under  or  on  said  land. 

Together  with  the  rights,  easements,  privileges  and  appurte- 
nances which  may  be  required  for  the  full  enjoyment  of  the  rights 
herein  granted. 

TO  HAVE  AND  TO  HOLD  the  same  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns  forever. 

And  the  said  party  of  the  first  part  does,  for  itself,  its  succes- 
sors and  assigns,  covenant  to  and  with  said  party  of  the  second 
part,  its  successors  and  assigns,  that  said  party  of  the  first  part 
is  lawfully  seized  in  fee  simple  of  said  premises,  and  has  a  good 
right  to  sell  and  convey  the  rights  herein  granted,  and  the  same 
is  free  from  all  mortgages,  incumbrances  or  liens,  and  that  said 
party  of  the  first  part  will,  for  itself,  its  successors  and  assigns, 
warrant  and  defend  the  same  to  the  said  party  of  the  second 
part,  its  successora  and  assigns  forever  against  the  lawful  claims 
of  all  persons  whomsoever. 

IN  TESTIMONY  WHEREOF  the  said  The -,  party 

of  the  first  part,  has  this  day  caused  its  name  to  be  signed  hereto 
by  the  Chairman  of  its  Board  of  Trustees  and  its  corporate  seal  to 
be  hereto  affixed  and  attested  by  its  Secretary,  all  of  which  wa§ 
done  under  and  by  authority  of  a  resolution  of  the  Board  of 
Trustees,  on  the  day  and  year  first  above  written. 

THE 

Attest : 

By , 

Chairman  of  Board  of  Trustees. 

Secretary. 
(Here  should  follow  proper  corporate  acknowledgment). 
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REGULAR  "CLOSED"  DEED  OF  TRUST. 

THIS  INDENTURE,  made  and  entered  into  sa  of  the  let  day 

of ,  nineteen  hundred  and by  and  between  the 

Power  Corporation,  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  Laws  of  the  State  of  North 
Carolina,  and  hereinafter  called  the  "Corporation,"  party  of  the 

first  part,  and  the Guarantee  &  Trust  Company,  a 

corporation  created  and  existing  under  the  laws  of  the  State  of 
,  hereinafter  called  the  "Trustee,"  party  of  the  sec- 
ond part ; 

"Whereas,  the  Corporation  has  full  power  and  authority  to  iasue 
negotiable  bonds  and  to  secure  the  payment  of  such  bonds  and 
to  mortgage  all  of  its  property,  real  and  personal,  wheresoever 
situated;  and 

Whereas,  the  Corporation  desires  now  to  make  and  to  issue  its 
First  and  Refunding  Mortgage  Thirty  Year  6%  Sinking  Fund 
Gold  Bonds  of  which  the  aggregate  amount  outstanding  at  any 
one  time  shall  never  exceed  the  principal  sum  of  Three  Hundred 
and  Fifty  Thousand  ($350,000.00)  dollars,  all  of  which  bonds  are 
to  be  issued  under  and  in  pursuance  of,  and  are  to  be  secured  by 
this  Indenture;  and 

Whereas,  the  said  First  and  Refunding  Mortgage  Thirty  Year 
6%  Sinking  Fund  Gold  Bonds  shall  be  coupon  bonds,  and  shall 
be  issued  in  denominations  of  One  Hundred  Dollars  each,  and 
Fire  Hundred  Dollars  each,  as  provided  in  said  Indenture,  num- 
bers 1  to  2000,  inclusive,  being  One  Hundred  Dollar  bonds  and 
nnmbers  2001  to  2300  being  Five  Hundred  Dollar  bonds;  and 

Whereas,  all  of  the  bonds  are  to  bear  interest  at  the  rate  of  Six 
Per  Cent  (6%)  per  annum,  payable  annually  on  the  first  day  of 
May  in  each  year  and  shall  be  due  and  payable  on  the  first  day  of 
May  in  the  year  nineteen  hundred  and ;  and 

Whereas,  each  of  said  bonds  shall  be  redeemable  at  any  interest 
payment  date  before  maturity  by  the  Corporation,  by  payment 
of  the  principal  and  accrued  interest  thereon,  and  a  premium  of 
10%,  upon  such  conditions  and  in  such  manner  as  are  designated 
in  this  Indenture,  and  all  sai^d  bonds  shall  be  entitled  to  the  bene- 
fit of  the  sinking  fund  hereby  created ;  and,  except  as  to  the  num- 
bers and  denominations  of  the  several  bonds,  each  of  said  bonds 
and  the  coupons  annexed  thereto  and  the  Trustee's  certificate  en- 
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dorsed  thereon  shall  be  substantially  of  the  following  tenor  and 
form: 

UNITED  STATES  OF  AMERICA 
State  of  North  Carolina 

_  POWER  CORPORATION 

First  and  Refunding  Mortgage  Thirty  Year  G%  Sinking  Fnod 
Gold  Bonda. 

$500.  No 

Power  Corporation,  a  corporation  created  andei- 

iBting  under  the  laws  of  the  State  of  North  Carolina,  hereimfttr 
termed  the  "Corporation,"  for  value  received,  hereby  promiss 

to  pay  on  the  1st  day  of  May,  19 ,  at  the  office  of  the 

Guarantee  &  Trust  Company,  in ,  to  bearer,  or  it 

registered,  to  the  registered  holder  of  this  bond,  Five  Hnndrrf 
Dollars  in  gold  coin  of  the  United  States  of  the  present  standard 
of  weight  and  fineness,  or  the  equivalent  thereof,  and  to  pay  in- 
terest thereon  from  May  1st,  19 ,  until  the  payment  or  redemp- 
tion of  this  bond  at  the  rate  of  Six  Per  Cent  (6%)  per  annamil 
such  office  in  like  gold  coin  or  the  equivalent  thereof,  annuallv  on   | 
the  first  day  of  May,  in  each  year,  but  only  upon  presenta^n    i 
and  surrender  of  the  respective  coupons  hereto  attached  as  tluf   i 
severally  mature.    All  payments  upon  this  bond,  both  of  prinu- 
pal  and  interest,  shall  be  made  without  deduction  for  any  tii  or   I 
taxes  which  the  Corporation,  its  successors  or  assigns,  may  be  r^   i 
quired  to  pay,  deduct  or  retain  therefrom  under  any  present  oi 
future  law  of  the  United  States,  or  of  any  state,  county  or  mnDK- 
ipality  therein  or  of  any  foreign  country,  and  the  Corporatloa 
agrees  to  pay  the  normal  United  States  Federal  Income  Tu '»' 
exceeding  2%  in  the  aggregate,  and  also  to  reimburse  the  hold^ 
of  this  bond  for  any  taxes  (other  than  income,  successton  and  in- 
heritance taxes)  assessed  or  imposed  by  either  of  the  States  of 

or ,  or  by  any  county  or  Bub-divifflMi 

thereof,  not  in  excess  of  four  milts  per  annum  for  each  doUir  of 
the  principal  amount  hereof,  upon  this  bond  or  upon  the  hol^ 
hereof  as  a  resident  of  one  of  said  States  by  reason  of  the  owner- 
ship thereof,  provided  such  tax  has  been  paid  by  such  holder  ib^ 
written  request  for  reimbursement  is  made  in  the  manner  spW- 
fied  in  the  Indenture  herinafter  described. 

This  bond  is  one  of  a  duly  authorized  issue  of  bonds  of  the 
Corporation,  the  aggregate  amount  whereof  is  limited  to  '^^ 
Hundred  and  Fifty  Thousand  Dollars   ($850,000.00),  mimbers  1 
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to  2000  being  in  denominations  of  One  Hundred  Dollara  and  num- 
bers 2001-2300  being  in  denominations  of  Five  Hundred  DoUara 

each,  and  maturing  on  May  Ist,  19 all  of  which  are  issued  and 

to  be  issued  under  and  ii*  pursuance  of,  and  are  secured  and  to  be 
secured  ratably  by,  and  are  subject  to,  an  Indenture  dated  Afay 

Ist,  19--,  duly  executed  by  the  Corporation  to  the 

Guarantee  &  Trust  Company  of ,  as  Trustee,  to  which 

Indenture  reference  is  hereby  specifically  made  for  a  statement 
of  the  nature  and  extent  of  the  security,  the  rights  of  the  holders 
of  the  bonds  under  the  same,  and  the  terms  and  conditions  upon 
which  the  bonds  are  issued  and  secured. 

The  Corporation  covenants  and  agrees  to  pay  to  the  Trustee 
annually  on  the  1st  day  of  May  in  each  and  every  year,  begin- 
ning May  1st,  19--,  until  all  the  bonds  outstanding  shall  be  fully 
paid,  the  sum  of  $6,000,  as  provided  in  said  Indenture  which  shall 
constitute  a  sinking  fund  for  the  redemption  or  purchase  of  these 
bonds ;  all  as  provided  in  the  said  Indenture. 

This  bond  is  redeemable  at  the  option  of  the  Corporation  on 
any  interest  date  before  maturity  upon  payment  of  the  principal 
and  interest  then  due  and  a  premium  of  Ten  Per  Cent  (10%) 
upon  the  principal,  as  provided  by  the  terms  of  the  Indenture. 

No  recourse  shall  be  had  For  the  payment  of  the  principal  or 
interest  of  this  bond  against  any  stockholder,  ofScer  or  director 
of  the  Corporation,  by  virtue  of  any  statute  or  by  enforcement  of 
any  assessment  or  otherwise;  any  and  all  liability  of  stock- 
holders, directors  and  officers  of  the  Corporation  being  released 
by  the  acceptance  of  this  bond. 

This  bond  shall  pass  by  delivery  unless  registered  in  the 
owner's  name  on  the  books  of  the  Corporation  at  the  office  of  the 

Trustee  in  said City,  such  registry  being  noted  on 

the  bond,  after  which  no  transfer  of  the  principal  of  this  bond 
shall  be  valid  unless  made  on  said  books  in  the  manner  prescribed 
in  said  Indenture  and  similarly  noted  on  the  bond;  but  this  bond 
may  be  discharged  from  registry  by  being  transferred  in  like 
manner  to  bearer,  after  which  transferability  by  delivery  shall 
Ife  restored;  but  again,  from. time  to  time,  it  may  be  registered  or 
transferred  to  bearer  as  before.  Such  registration,  however,  shall 
not  affect  the  transferability  of  the  coupons  for  the  interest 
hereon,  by  delivery  merely,  and  payment  to  the  bearer  thereof 
shall  discharge  the  Corporation  in  respect  of  the  inter^t  therein 
mentioned  whether  or  not  the  bond  shall  have  been  regi^te^ej^^0o  [(; 
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Neither  this  bond  nor  any  coupon  for  interest  thereon  shall 
become  or  be  valid  until  the  bond  shall  have  been  authenticated 
by  the  certificate  endorsed  hereon  duly  signed  by  the  Trustee 
under  said  Indenture. 

In  Witness  Whereof,  the Power  Corpora- 
tion has  caused  these  presents  to  be  signed  by  lU 
President  or  one  of  its  Vice-Presidents,  and  its  cor- 
porate seal  to  be  hereunto  affixed,  and  to  be  attested 
by  its  Secretary  or  by  an  Assistant  Secretary,  and 
coupons  for  such  interest  bearing  the  fac-simUe  sig- 
nature of  its  Treasurer  to  be  attached  hereto,  as  of 
the  first  day  of  May,  19 


{Corporate 

Seal) 


POWER  CORPORATION, 

By __ 

President. 


Secretary. 

(Form  of  Interest  Coupon.) 

No.- $30.00 

On  the  first  day  of  May,  19.. _,  the Power  Corpo- 
ration will  pay  to  bearer  at  the  oflSce  of GuaranW 

and  Trust  Company  of ,  unless  the  bond  to  whid 

this  coupon  is  annexed  shall  have  been  previously  redeemed, 
Thirty  ($30.00)  Dollars  in  United  States  gold  coin,  without  it- 
duction  for  taxes  specified  in  such  bond,  being  the  annual  iolv- 
est  then  due  on  its  First  and  Refunding  Mortgage  Thirty  Yetf 
6%  Sinking  Fund  Gold  Bond  No 


Treasurer. 
(Form  of  Trustee's  Certificate.) 
This  is  to  certify  that  this  bond  is  one  of  the  bonds  referred  to 
in  the  within  mentioned  Indenture. 

GUARANTEE  AND  TRUST  COMPANY, 

By 

Assistant  Secretary. 
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And  WheresB,  at  a  meeting  of  the  stoekholdera  of  the  Corpora- 
tion duly  called  and  held,  the  holders  of  all  the  outstanding  stock 
of  the  Corporation  by  their  vote,  duly  authorized  the  execution 
of  this  Indenture  and  the  issue  of  the  bonds  hereby  secured,  as 
herein  provided;  and 

Whereas,  at  a  meeting  of  the  Board  of  Directors  of  the  Corpo- 
ration, said  Board  of  Directors  duly  approved  the  form  of  this 
Indenture  and  did  resolve  that  in  behalf  of  the  Corporation,  this 
Indenture  be  executed  by  its  President  or  a  Vice-President  and 
that  the  corporate  seal  be  affixed  thereto  and  be  attested  by  its 
Secretary  or  an  Assistant  Secretary  and  that  this  Indenture  be 

acknovfledged  and  delivered  to  the Guarantee  &  Trust 

Company  of as  Tnistee;  that  the  bonds  of  the  Cor- 
poration substantially  of  the  tenor  and  effect  set  forth  in  this 
Indenture  be  executed  from  time  to  time  in  the  name  and  behalf 
of  the  Corporation  by  the  President  or  Vice-President,  and  that 
the  corporate  seal  be  thereto  affixed  and  be  attested  by  the  Sec- 
retary or  an  Assistant  Secretary  of  the  Corporation;  and  that 
such  bonds  be  issued,  certified  and  delivered  in  the  manner  and 
upon  the  terms  and  conditions  and  for  the  purpose  set  forth  in 
this  Indenture ;  and 

Whereas,  all  acts  and  things  prescribed  by  law  and  by  the  by- 
laws of  the  Corporation  as  conditions  precedent  to  the  execution 
of  this  Indenture  and  the  issue  of  the  bonds  hereby  secured,  have 
been  duly  performed,  and  the  Corporation  has  executed  this  In- 
denture and  has  issued  and  delivered  to  the  Trustee  for  certifi- 
cation the  bonds  hereby  secured,  in  the  exercise  of  each  and  every 
legal  right  and  power  in  it  vested ; 

NOW,  THEREFORE,  THIS  INDENTURE  WITNESSETH: 
That  in  order  to  secure  the  payment  of  the  principal  and  the  in- 
terest of  all  such  First  and  Refunding  Mortgage  Thirty  Year  6% 
Sinking  Fund  Gold  Bonds  of  the  Corporation  at  any  time  issued 
and  outstanding  under  this  Indenture,  and  in  consideration  of 
the  premises  and  the  purchase  and  acceptance  of  such  bonds  by 
the  holders  thereof,  and  of  the  sum  of  one  dollar  to  it  duly  paid 
by  the  Trustee,  the  receipt  whereof  is  hereby  acknowledged. 

The  Corporation,  party  of  the  first  part  hereto,  has  granted, 
bargained,  aliened,  conveyed,  sold,  assigned,  transferred  and  set 
over,  and  does  hereby  grant,  bargain,  alien,  convey,  seU,  assign. 
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transfer  and  set  over,  unto  the  Trustee,  party  of  the  second  part 
hereto,  and  its  successor  or  successors  in  the  trust  hereby  created, 
in  fee  simple,  the  following  described  properties,  viz. : 

All  those  parcels  of  land  situate  partly  in 

County  and  partly  in County,  State  of 

North  Carolina,  comprising  what  is  known  as , 

adjoining  the  Town  of ,  and  described  as  follows, 

that  is  to  say: 

(Here  follows  description.) 

Saving  and  excepting,  however,  from  the  above  described  lands, 

certain  portions  heretofore  conveyed  away  by  the 

Mills,  Inc.,  as  follows  r 

(Here  follows  description.) 

Together  with  the  buildings  and  improvements  thereupon ;  and 
the  rights,  alleys,  ways,  waters,  privileges,  appurtenances  and  ad- 
vantages thereunto  belonging  or  in  anywise  appertaining;  and 
other  property  contained  in  or  used  in  connection  with  the  mill, 
i.e.,  mill  plant,  including  main  mill  building,  consisting  of  four 
divisions,  one  a  three-story  brick  building,  one  a  three-story 
frame  building;  one  a  four-story  brick  building  and  the  other,  a 
one-story  brick  building ;  boiler  house,  a  one-story  brick  building, 
repair  building,  a  two-story  brick  building,  four  each  one-story 
frame  buildings,  one,  a  one-story  brick  building  and  one  a  two- 
story  brick  building,  dam,  water  plant  and  all  the  machinery  and 
appliances  situated  in  said  mill  building  or  on  said  mill  premises 
or  used  in  connection  therewith  and  the  equipment  of  said  mill, 
dwellings,  tenements,  churches,  halls,  stables  and  other  buildings. 

To  Have  and  to  Hold  all  such  properties  to  the  Trustee,  its  suc- 
cessors and  assigns  forever; 

But  in  Trust,  Nevertheless,  under  and  subject  to  the  conditions 
and  provisions  herein  set  forth,  and  tor  the  equal  and  proportion- 
ate benefit  and  security  of  all  present  and  future  holders  of  the 
bonds  and  interest  obligations  issued  under  and  secured  by  this 
Indenture,  and  for  the  enforcement  of  the  payment  of  such  bonds 
and  interest  obligations  and  of  this  Indenture,  without  preference, 
priority  or  distinction  as  to  lien  or  otherwise  of  any  one  bond 
over  any  other  bond,  by  reason  of  priority  in  the  issue  or  nego- 
tiation thereof,  or  by  reason  of  any  other  cause,  until  payment  of 
the  principal  and  interest  of  such  bond  and  interest  obligations 
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or  other  provisions  for  the  satisfaction  thereof,  as  hereinafter 
authorized. 

And  it  is  Hereby  Covenanted  and  declared  that  all  such  First 
and  Refunding  Mortgage  Thirty  Year  6%  Sinking  Fund  Gold 
Bonds  with  the  coupons  for  interest  thereon  are  to  be  issued,  cer- 
tified and  delivered,  and  that  the  assignmeiit  and  transfer  of  such 
properties  to  the  Trustee  under  this  Indenture  are  subject  to  the 
covenants,  couditions,  uses  and  trusts  hereinafter  set  forth, 
namely : 

ARTICLE  I. 

Section  1.  The  bonds  authorized  to  be  issued  under  and  to  be 
secured  by  this  Indenture,  to  the  aggregate  principal  sum  of 
Three  Hundred  and  Fifty  Thousand  ($350,000.00)  DoUars,  as 
soon  as  may  be,  after  this  Indenture  has  been  executed,  delivered 
and  recorded,  shall  be  delivered  to  the  Trustee  for  certification, 
and  shall  be  certified  by  the  Trustee  and  disposed  of  as  follows: 

Section  2.  (a)  Bonds  of  an  aggregate  sum  of  Fifty  Thousand 
($50,000.00)  Dollars  shall  be  certified  and  delivered  by  the  Trus- 
tee to  the  Corporation  as.  soon  as  may  be  after  this  Indenture  has 
been  executed,  delivered  and  recorded.  No  resolution  of  the 
Board  of  Directors  of  the  corporation  shall  be  required  for  the 
delivery  of  these  bonds,  and  the  Trustee  shall  be  in  no  wise  liable 
or  responsible  for  the  use  of  any  such  bonda  or  their  proceeds 
after  such  certification  and  delivery  to  the  corporation.  The  re- 
ceipt of  the  corporation,  signed  by  its  president  or  treasurer,  shall 
be  conclusive  evidence  of  proper  delivery  hereunder. 

(b)  Bonds  of  an  additional  aggregate  amount  of  One  Hun- 
dred Thousand  ($100,000.00)  Dollars,  shall  be  certified  and  deliv- 
ered by  the  Trustee  to  the  Corporation  in  multiples  of  Five  Hun- 
dred ($500.00)  Dollars,  from  time  to  time  upon  the  receipt  by  the 
Trustee  from  the  corporation  of  Pifty-five  (55%)  Per  Ccut.  of  the 
face  value  of  such  bonds.  The  sums  of  money  so  received  by  the 
Trustee  shall  be  applied  by  the  Trustee  to  the  payment  and  re- 
lease or  partial  payment  and  release  of  a  certain  mortgage  made 

by  the  corpcH'atiou  to  the Mills,  Inc.,  to 

secure  the  payment  of  Pifty-five  Thousand   ($55,000.00)  Dollars 

on  or  before ,  nineteen  hundred  and 

,  which  mortgage  was  executed  as  of  the 

day  of ,  nineteen  hundred  and ^__ 
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and  is  intended  to  be  properly  recorded  amonir  the  Land  Rec- 
ords of County  and County,  North  Carolina, 

and  to  be  prior  in  lien  to  this  indenture.     The  receipt  of  the 

Trustees  of  sums  of  money  so  paid  to  the 

Mills,  Inc.,  shall  be  evidence  of  the  performance  by  the  Tmatee 
of  its  full  duties  under  this  section,  and  the  Trustee  shall  be  nnder 
no  obligation  to  secure  any  release  or  partial  release  of  said  mort- 
gage, and/or  record  the  same  among  the  Land  Records  of 

County  and Count; 

aforesaid. 

(e)  Bonds  of  aggregate  face  value  of  Two  Hundred  Thou- 
sand ($200,000.00)  Dollars,  being  the  residue  of  the  bonds  se- 
cured hereby  after  the  disposition  of  those  bonds  to  be  delivered 
under  the  terms  of  Sections  (a)  and  (b)  of  this  Article,  shall 
not  be  certified  and  delivered  by  the  Trustee  until  the  receipt  by 
the  Trustee  of  a  certificate  authenticated  under  oath  by  the 
President  or  one  of  the  Vice  Presidents  of  the  company,  setting 
forth  in  detail  that  extensions,  additions,  enlargements  and  better- 
ments to  the  properties  hereunder  mortgaged  have  been  completed 
and  fully  paid  for  at  an  actual  cost  of  at  least  the  net  amount 
for  which  the  bonds  so  to  be  delivered  have  or  can  be  sold  by  the 
corporation ;  such  amount  to  be  evidenced  by  a  certificate  authen- 
ticated in  like  manner. 

Section  3.  Only  such  of  said  bonds  as  shall  bear  thereon  a  cer- 
ticate  substantially  in  the  form  hereinbefore  recited,  duly  exe- 
cuted by  the  Trustee,  shall  be  secured  by  this  Indenture  or  be 
entitled  to  any  lien  or  benefit  hereunder.  No  such  bond  nor  any 
coupon  thereunto  attached  shall  be  valid  for  any  purpose  until 
such  certificate  shall  have  been  duly  endorsed  on  such  bond. 
Every  such  certificate  of  the  Trustee  upon  any  bond  executed  by 
the  corporation  shall  be  conclusive  evidence  that  the  bond  so  cer- 
tified was  duly  issued,  and  that  the  same  is  entitled  to  the  bene- 
fit of  the  trust  hereby  created. 

Section  4.  In  case  Any  bond  issued  hereunder  with  the  cou- 
pons thereto  appertaining  shall  become  mutilated  or  shall  be  lost 
or  destroyed,  the  corporation  (upon  receipt  of  evidence  satisfac- 
tory to  it  and  to  the  Trustee  of  the  loss  or  destruction  of  such 
bond  and  its  coupons,  and  upon  receipt  also  of  satisfactory  in- 
demnity), in  its  discretion,  may  execute,  and  thereupon  the  Trus- 
tee at  the  request  of  the  corporation  and  upon  satisfactory  indem- 
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nity  shall  certify  and  deliver,  a  new  bond  of  like  tenor,  number 
and  date  in  exchange  and  aubstitution  for  the  bond  lost  or  de- 
stroyed, or  if  mutilated,  upon  cancellation  of  the  mutilated  bond 
and  its  coupons. 

Section  5.  Until  the  definitive  bonds  intended  to  be  secured 
hereby  can  be  engraved  or  lithographed  and  prepared,  the  cor- 
poration may  execute  and  deliver  to  the  Trustee,  and  the  Trus- 
tee may  thereupon  certify  subject  to  the  terms  hereof,  one  or 
more  printed  or  typewritten  negotiable  temporary  bonds,  sub- 
stantially of  the  tenor  of  the  bond  hereinbefore  recited,  but  with- 
out coupons,  in  any  denomination.     All  such  temporary  bonds 

shall  be  dated  the day  of ,  19 , 

and  shall  be  exchangeable  for  the  like  aggregate  face  amount  of 
definitive  bonds  to  be  issued  hereunder,  when  prepared,  and,  upon 
any  such  exchange,  such  temporary  bond  shall  be  forthwith  can- 
celled by  the  Trustee  and  delivered  to  the  corporation  for  de- 
struction. Until  so  exchanged,  the  said  temporary  bond  or  bonds 
shall  be  entitled  to  the  lieu  and  security  of  these  presents  to 
the  same  extent  as  definitive  bonds  issued  and  certified  hereunder 
would  be,  and  interest  when  and  as  payable  shall  be  paid  upon 
presentation  thereof  to  the  Trustee  out  of  the  fund  in  its  hand  for 
that  purpose,  and  notation  of  such  payment  made  thereon.  As 
long  as  any  such  temporary  bonds  are  outstanding,  an  equal 
amount  in  face  value  of  definitive  bonds  shall  be  withheld  from 
certification  by  the  Trustee.  All  such  temporary  bonds  shall  be 
transferable  by  delivery  only,  and  shall  not  have  the  privilege 
of  registration. 

Section  6.  The  interest  coupons  attached  to  the  bonds  issued 
hereunder  shall  be  authenticated  by  the  engraved  or  lithograph- 
ed fac-simile  signature  of  the  present  treasurer  or  of  any  future 
treasurer  of  the  corporation,  and  the  corporation  may  adopt  and 
use  for  that  purpose  the  engraved  or  lithographed  fac-simile  sig- 
nature of  any  person  who  shall  have  been  such  treasurer,  not- 
withstanding the  fact  that  he  may  have  ceased  to  be  such  treas- 
urer at  the  time  when  such  bonds  shall  be  actually  authenticated 
and  delivered.  Before  authenticating  or  delivering  any  bond,  all 
coupons  thereon  when  matured  shall  by  the  Trustee  be  cut  off 
and  cancelled,  and,  on  its  written  demand,  delivered  to  the  cor- 
poration. 

Section  7.  The  bonds  issued  hereunder  may  be  registered  as 
to  principal  only  with  the  corporation,  on  books  kept  fof)(the[t; 
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purpose  at  the  office  of  the  Trustee  in  the  City  of , 

in  the  name  of  the  owner  and  the  fact  of  such  registration  shall 
be  noted  thereon,  and  thereafter  no  transfer  of  any  such  bonds 
so  registered  Bhall  be  valid  unless  made'  on  such  books  by  the 
registered  owner  or  his  duly  authorized  attorney  and  similarly 
noted  on  such  bonds.  Any  bond  registered  as  aforesaid  may  again 
be  made  payable  to  the  bearer  by  like  transfer  and  endorsement 
and  thereafter  shall  pass  by  delivery  until  again  registered.  Noth- 
ing herein  contained  shall  be  construed  to  restrict  the  transfer 
or  delivery  of  the  coupons  attached  to  such  bonds;  and  notwith- 
standing the  registration  of  the  bonds  as  above  provided  the  cou- 
pons shall  be  and  remain  negotiable  by  delivery  and  payable  to 
bearer  on  presentation  and  surrender  thereof.  The  corporation 
hereby  constitutes  and  appoints  the  Trustee  its  agent  for  the 
transfer  and  registration  ot  bonds  issued  or  to  be  issued  here- 
under, and  hereby  agrees  that  the  Trustee  shall  be  reimbursed 
for  its  services  as  such  agent  in  the  same  manner  as  herein  pro- 
vided in  relation  to  this  trust,  unless  otherwise  agreed.  Upon 
presentation  for  such  purpose  the  Trustee  will,  under  such  rea- 
sonable regulations  as  it  may  prescribe,  register  as  to  principal 
only,  any  bonds  issued  under  the  provisions  hereof. 

Section  8.  As  to  all  bonds  registered  as  to  principal,  the  [per- 
son in  whose  name  the  same  shall  be  registered  shall,  for  all  the 
purposes  of  this  Indenture,  be  deemed  and  regarded  as  the  owner 
thereof,  and  thereafter  payment  of  or  on  account  of  the  principal 
of  such  bonds  shall  be  made  only  to  or  upon  the  order  of  such 
registered  holder  thereof;  but  such  registration  may  be  changed 
as  above  provided.  All  such  payments  shall  be  valid  and  effect- 
ual to  satisfy  and  discharge  the  liability  upon  such  bonds  to  the 
extent  of  the  sum  or  sums  so  paid.  The  corporation  and  the 
Trustee  may  deem  and  treat  the  bearer  of  any  bond  which  shall 
not  at  the  time  be  registered  as  to  principal,  and  the  bearer  of  any 
coupon  for  interest,  whether  such  bond  shall  be  registered  or 
not,  as  the  absolute  owner  of  such  bond  or  coupon  for  the  pur- 
pose of  receiving  payment  thereof  and  for  all  other  purposes 
whatsoever,  and  the  corporation  and  the  Trustee  shall  not  he 
affected  by  any  notice  toi  the  contrary. 

Section  9.  Nothing  in  this  Indenture,  or  in  the  bonds  issued 
hereunder,  expressed  or  implied,  is  intended,  or  shall  be  constru- 
ed, to  give  to  any  person  or  corporation  other  than  the  parties 
hereto,  and  the  holders  of  bonds,  issued  under  and  secored  byt  1^ 


NoETH  Carolina  corporation  Cote  795 

Indenture,  any  legal  or  equitable  right,  remedy  or  claim  under 
or  in  respect  of  this  bidenture,  or  under  any  covenant,  condition 
or  provision  herein  contained;  all  its  covenants,  conditions  and 
provisions  being  intended  to  be,  and  being,  for  the  sole  and  ex- 
clusive benefit  of  the  parties  hereto,  and  of  the  holders  of  the 
bonds  hereby  secured. 


ARTICLE  II. 
Particular  Oovenants  of  the  Oorporfttion. 

The  corporation  covenants  as  follows: 

Section  1.  Duly  and  punctually  to  pay  the  principal  and  in- 
terest of  every  bond  issued  hereunder  in  gold  coin  of  the  United 
States  of  the  present  standard  of  weight  and  fineness,  or  its 
equivalent,  at  the  dates  and  the  place  and  in  the  manner  men- 
tioned therein  or  in  the  coupons  thereto  belonging,  according  to 
the  true  intent  and  meaning  thereof,  without  deduction  for  any 
tax  or  taxes  which  the  corporation,  its  successors  or  assigns,  may 
be  required  to  pay,  deduct  or  retain  therefrom,  under  any  pres- 
ent or  future  law  of  the  United  States,  or  of  any  state,  county, 
or  municipality  therein,  or  of  any  foreign  country.  The  corpo- 
ration agrees  to  pay  the  normal  United  States  Federal  Income 
Tax  not  exceeding  2fo  in  the  aggregate.  The  interest  on  said 
bonds  shall  be  payable  only  upon  presentation  and  surrender  of 
the  several  coupons  for  such  interest  as  they  respectively  mature, 
and  when  paid  such  coupons  shall  forthwith  be  cancelled  by  the 
Trustee. 

Section  2.  The  corporation  particularly  agrees  and  covenants 
that  it  will  reimburse  the  holder  of  any  bond  issued  hereunder 
for   all   taxes    (other   than  income,    succession   and    inheritance 

taxes)  assessed  or  imposed  by  either  of  the  States  of 

or ,  or  by  any  county  or  subdivision  thereof 

not  in  excess  of  four  (4)  mills  per  annum  for  each  dollar  of  the 
principal  amount  of  such  bond,  upon  such  bond  or  upon  such 
holder  as  a  resident  of  one  of  said  states  by  reason  of  the  own- 
ership thereof,  provided  such  tax  has  been  paid  by  sach  holder 
and  written  request  for  such  reimbursement,  stating  the  distinct- 
ive number  of  said  bond,  and  setting  forth  the  facts  of  ownership 
and  residence  when  such  tax  was  assessed  and  paid,  and  that 
soch  tax  was  assessed  npon  and  paid  by  said  holder  as  a  resident 
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of  one  of  said  states  by  reason  of  the  ownersliip  of  said  bond  and 
the  amoimt  of  tax  so  paid.  Such  request  mnst  be  made  to  the 
corporation  in  writing,  signed  by  the  holder  of  such  bond  at  its 

office  or  agency  in City  within  the  period 

of  sixty  days  from  the  date  of  any  payment  of  such  tax  by  said 
holder,  and  the  corporation  shall  not  be  liable  to  reimburse  said 
holder  for  any  such  tax  or  taxes,  unless  such  request  be  made 
within  said  period;  and  it  shall  in  no  event  be  liable  to  reim- 
burse said  holder  for  any  interest  or  penalty  assessed  or  paid  in 
addition  to  the  amount  of  said  tax  aa  originally  assessed. 

Section  3.  Exclusively  for  the  benefit  of  the  holders  of  bonda 
issued  hereunder  the  corporation  covenants  that  it  will,  from  time 
to  time,  duly  pay  and  discbarge  or  cause  to  be  paid  and  dis- 
charged all  liens,  taxes,  assessments  and  governmental  charges 
lawfully  imposed  by  any  present  or  future  law  of  the  United 
States  of  America  or  of  any  State,  county,  municipality  or  other 
taxing  authority  therein,  upon  the  trust  estate  or  any  part  there- 
of or  upon  the  income  or  profits  thereof,  and  also  all  such  tazcB, 
assessments  and  governmental  charges  lawfully  imposed  upon  the 
lien  or  interest  under  this  Indenture  of  the  Trustee  or  of  the 
holders  of  the  bonds  hereby  secured  in  or  upon  the  trust  estate 
nr  any  part  thereof,  and  also  all  principal  and  interest  and  othtr 
proper  charges  or  payments  upon  prior  liens  or  mortgages  oi 
deeds  of  trust,  at  the  times  when  the  same  shall  become  payable, 
the  lieu  of  which  would  be  prior  to  the  lien  thereof,  so  that  the 
lien  and  priority  of  this  Indenture  shall  at  all  times  be  fully  pre- 
served at  the  cost  of  the  corporation,  without  expense  to  the  Tnu- 
tee  or  to  the  bondholders ;  provided,  however,  that  the  corpora- 
tion shall  not  be  required  to  pay  any  such  liens,  taxes,  assen- 
ments  or  governmental  charges  so  long  as  it  shall  in  good  faitii 
and  by  appropriate  legal  prceedings  contest  the  validity  thereof. 

Section  4.  The  corporation,  its  successors  and  assigns,  from 
time  to  time,  on  written  demand  of  the  Trustee  or  its  saccesion 
will  make,  do,  execute,  acknowledge  and  deliver  all  such  further 
acts,  deeds,  conveyances  and  assurances  aa  may  be  reasonably  re- 
quired for  effectuating  the  intention  of  these  presents,  and  for 
better  assuring  or  confirming  unto  the  trustee  and  ita 
successors  in  the  trust  hereby  created,  upon  the  trusts  and  for 
the  purpose  therein  expressed,  all  and  singular  the  property  here- 
by assigned  and  transferred  to  the  Trustee  or  intended  so  to  be. 
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Section  5.  The  corporation  agrees  and  covenants  that  it  will 
not  directly  or  indirectly  extend  or  aaeent  to  the  extension  of  the 
time  for  payment  o£  any  coupon  secured  hereby;  and  that  it  will 
not  directly  or  indirectly  be  a  party  to  or  approve  any  snch 
arrangement  by  purchasing  or  funding  such  coupons,  or  in  any 
other  manner.  In  case  the  time  for  payment  of  any  sueh  coupon 
or  claim  for  interest  shall  be  so  extended,  whether  or  not  such 
extension  be  by  or  with  the  consent  of  the  corporation,  such 
coupon  shall  not  be  entitled  in  ease  of  default  hereunder,  to  the 
benefit  or  security  of  this  Indenture  except  subject  to  the  prior 
payment  in  full  of  the  principal  of  all  bonds  issued  hereunder 
then  outstanding  and  of  all  matured  coupons  the  payment  of 
which  has  not  been  so  extended. 

Section  6.  The  corporation  covenants  and  agrees  that  in  ease 
for  any  reason  it  shall  make  default  in  the  payment  of  any  in- 
stalment of  interest  when  and  as  the  same  shall  be  due  and  pay- 
able as  herein  provided,  it  will  pay  interest  on  the  amount  of 
each  such  instalment  at  the  rate  of  six  (6%)  per  centum  per 
annum  from  the  date  when  the  same  became  so  payable,  until 
paid. 

Section  7.  At  its  own  cost  and  expense  the  corporation  will 
do  or  cause  to  be  done  all  things  necessary  to  procure,  preserve 
and  to  keep  in  full  force  and  effect  all  its  rights,  privileges  and 
franchises,  and  especially  all  rights,  privileges  and  duties  under 
any  contracts,  licenses,  leases  or  covenants  by  it  made  or  assumed, 
and  shall  and  will  diligently  preserve  all  rights  and  privileges  to 
it  granted  and  on  it  conferred  by  law  or  otherwise ;  and  it  shall 
not  and  will  not  knowingly  do  or  suffer  any  matter  or  thing  what- 
soever whereby  the  indebtedness  created  under  this  Indenture  or 
the  security  therefor  might  or  could  be  lost  or  impaired;  and 
p&rticularly  no  mortgage,  pledge  or  lien  which  would  have  prior 
or  equal  standing  with  the  lien  given  by  this  Indenture  for  the 
security  of  the  above  described  bonds  shall  be  executed,  author- 
ized or  permitted  by  the  corporation  except  as  herein  otherwise 
provided.  It  will  do  or  cause  to  be  done  at  its  own  cost  and  ex- 
pense all  things  necessary  to  procure,  to  preserve  and  to  keep  in 

full  force  and  effect  all  the  rights  and  privileges  of 

Power  Corporation,  and  to  enable  it  lawfully  to  do  business  in 
any  state  in  which  property  covered  hereby  may  be  situated,  and 
will  comply  with  the  laws  of  the  United  States,  and  with  the 
laws  and  ordinances  of  all  states,  municipalities  and  other  gov* 
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ernmental  bodies  having  juriadiction  in  that  behalf,  in  gurfinit 
ner  and  form  as  counsel  learned  in  the  law  shall  advise. 

Section  8.  The  corporation  covenante  and  agrees  tliat  lb 
bonds  secured  hereby  constitute  direct,  valid,  legal  and  bindiii? 
obligations  of  the  corporation  both  as  to  principal  and  iilenf 
for  the  payment  of  which  the  corporation  is  liable. 

Section  9.  The  corporation  covenants  and  agrees  that,  as  Imi{ 
as  any  bond  is  outstanding  hereunder,  it  will  maintain  ao  o&« 

or  agency  at  the  office  of  the  Trustee  in Citj, 

State  of ,  for  the  payment  of  the  prineipil 

and  interest  of  the  outstanding  bonds  as  herein  agreed,  and  llut 
notices,  presentations  and  demands  to  or  upon  the  corporatioo  ii 
respect  of  said  bonds,  coupons  or  this  Indenture  may  be  gi'eaf 
made  by  delivery  of  the  same  to  the  Trustee  at  said  office. 

Section  10.  The  corporation  covenants  and  agrees  that  it  *i 
keep  all  the  property  which  is  at  any  time  covered  by  this  luit^ 
ture,  which  is  not  fireproof  and  which  is  of  a  character  luailj 
insured  by  companies  similarly  situated,  insured  against  loss* 
damage  by  fire,  to  a  reasonable  amount  by  reputable  insunw 
companies — loss,  if  any,  to  be  made  payable  to  the  Trustee  k'I! 
interest  may  appear,  and  shall  deposit  with  the  Trustee  tbe  pot 
cies  or  a  certificate  representing  the  same.  All  moneys  colleflii 
by  the  Trustee  under  such  policies  shall  be  applied  by  it  in"^ 
demption  of  the  bonds  secured  hereby  as  provided  in  ArtieUi' 
of  this  Indenture,  or  at  the  option  of  the  corporation  sbiH'* 
paid  to  it  on  a  certificate  of  its  President  that  said  moneys  sl^ 
be  expended  in  replacing  destroyed  property. 

ARTICLE  III. 
Sinking  Fund  Provl&ionB. 

Section  1.  (a)  For  the  creation  of  a  Sinking  Fund  t«"J'^ 
the  payments  of  the  principal  of  the  bonds  secured  hereby,  * 
corporation  covenants  to  pay  to  the  Trustee  on  the  first  dij'- 
May  in  each  and  every  year,  so  long  as  any  of  the  bonds  W^ 
hereunder  shall  remain  outstanding  and  unpaid,  begioning  ^^ 

the  year  19 ,  the  sum  of  Six  Thousand  ($6,000.00)  Dollws" 

cash. 

(b)  In  lieu  of  the  annual  payment  in  cash  of  the  siun  oE^ 


Thousand  ($6,000.00)  Dollars  into  the  Sinking  Fund  u  pro' 
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in  Section  1  of  this  Article,  the  corporation  may,  at  its  option, 
make  payment  thereof  in  full,  or  in  part,  in  bonds  secured  hereby 
at  the  face  value  thereof,  and  such  payment  in  bonds  shall  con- 
stitute a  full  and  complete  compliance  by  the  corporation  of  the 
terms  of  this  Article  to  the  extent  of  the  payment  so  made,  and 
any  bonds  so  delivered  in  payment,  as  aforesaid,  shall  be  received, 
held  and  cancelled  by  the  Trustee  as  if  purchased  at  the  face 
value  thereof  by  the  Trustee  in  accordance  with  the  provisions  of 
Section  3  of  this  Article. 

Section  2.  All  moneys  received  by  the  Trustee  pursuant  to 
Section  1  of  this  Article  shall  constitute  the  Sinking  Fund  and 
shall  be  applied  by  the  Trustee  to  the  purchase  of  the  bonds 

secured  hereby  as  follows:     Annually  on  the day  of 

in  each  year  until  all  of  the  bonds  secured  here- 
by have  been  fully  paid  and  satisfieij,  the  corporation  shall  pub- 
lish once  a  week  for  two  successive  weeks  in  a  newspaper  of  gen- 
eral circulation  in  the  City  of ,  notice  to  the 

holders  o£  bonds  secured  hereby,  to  submit  to  the  Trustee  at  its 

office  in  the  City  of ,  offers  to  sell  said  bonds 

to  said  Sinking  Fund,  and  requiring  that  such  offers  must  be 

submitted  in  writing,  not  later  than  the day  of 

next  succeeding  and  shall  state  the  name  and  address  of  the 
holder  of  said  bonds  and  the  identifying  numbers  thereof,  and 
whether  the  bonds  offered  are  registered  as  herein  provided,  and 
shall  be  accompanied  by  a  deposit  of  said  bonds  so  offered  for 
sale  to  the  Sinking  Fund  and  all  subsequently  maturing  coupons 
thereon.  The  Trustee  will  issue  its  receipt  for  all  bonds  so  de- 
posited. No  offer  shall  be  considered  by  the  Trustee  which  shall 
exceed  110%  of  the  principal  amount  of  said  bonds  offered  and 
accrued  interest  thereon.  To  the  extent  of  the  Sinking  Fund  in 
its  hands  available  for  such  purchase,  the  Trustee  shall  accept 
such  bonds  so  offered,  giving  preference  to  those  offered  at  the 
lowest  price,  until  the  money  in  such  Sinking  Fund  shall  be  ex- 
bansted.  In  the  event  of  several  offers  being  made  at  equal  prices 
within  said  preference  and  conditions,  the  Trustee  shall  select  for 
purchase  said  bonds  by  lot.  Upon  acceptance  of  said  offer  the 
■  Trustee  shall  so  notify  by  letter  or  telegram  at  the  address  stated 
in  the  offer,  the  holders  of  the  bonds  so  accepted  for  sale  to  the 
Sinking  Fund  of  the  fact  of  such  acceptance,  specifying  the  bond 
or  bonds  so  accepted  by  identifying  number  and  the  date 
when  same  will  be  paid,  and  thereupon  out  of  the  Sinking  Fund 
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moneys  In  the  haDds  of  said  Trustee,  on  and  after  said  tohim 
November  lat,  pay  to  such  holder  the  amomit  of  the  pDrebw 
price  as  stated  in  said  offers  of  the  bond  or  bonds  so  Bcctpud 
with  the  coupons  thereof  maturing  on  said  date  on  preaentatiDi 

thereof  to  the  Trustee  at  its  office  in  the  City  of 

if  such  bonds  have  not  theretofore  been  deposited  with  it.  Afitr 
the  date  specified  in  such  notice  all  interest  on  the  bonds  bo  it 
cepted  shall  cease,  anything  herein  or  in  stud  bonds  contained  li 
the  contrary  notwithstanding.     All  bonds  so  purchased  for  th( 
Sinking  Fund  with  the  coupons  thereto  attached  matoriiig  tbtrt 
after  shall  be  canceled  by  the  Trustee,  and  delivered  to  the  w- 
poratioD  and  shall  not  be  reissued.    All  bonds  deposited  with  ttt 
Trustee  not  so  accepted  shall  on  demand  and  surrender  of  lit 
Trustee's  receipt  therefor  be  returned  to  the  holder  depoalBf 
the  same  with  the  Trustee.  In  its  discretion,  the  Trustee  nuy  «■  ' 
cept  in  lieu  of  the  deposit  wilh  such  offers  of  said  bonds,  i  cfftil- 
icate  of  any  bank,  trust  company,  or  banker  that  the  bond  or 
bonds  so  offered  for  sale  to  the  Sinking  Fund  is  deposited  inS 
such  bank,  trust  company  or  banker  and  will  be  held  hy  it  mt^  I 
after   the   5th   day   of  the    following    November    and   will  1*  i 
delivered  to  the  Trustee  if  the  offer  therefor  is  accepted.  H  | 
any  bond  or  bonds  so  offered  for  sale  to  the  Sinking  Fvaxi  »b»ll"  1 
the  time  of  such  offer  be  registered  as  herein  provided,  the  wf  j 
istered  holder  making  such  offer  in  addition  to  the  deposit  of  wd 
bond,  or  certificate  of  a  bank,  trust  company  or  banker  as  the  eW  { 
may  be,  shall  deposit  also  such  proper  instruments  of  tranrferU 
may  be  required  by  the  Trustee. 

Section  3.  If  no  offer  is  received  by  the  Trustee  for  sale*  j 
such  bonds  to  the  Sinking  Fund  or  if  all  offers  received  are  it  i 
price  greater  than  110%  of  the  principal  amount  thereof,  or  if  •»' 
offers  received  do  not  comply  with  the  terms  of  said  notice  «•" 
irregular  for  any  reason  or  are  not  accompanied  by  the  deposit  o 
such  offered  bonds  or  certificates  in  lieu  thereof,  or  if  the  honiP 
so  offered  are  registered  and  are  not  accompanied  by  pfP""  ^ 


strumeuts  of  transfer,  the  Trustee  shall  use  the  mone^ 


Qtllf     ' 


Sinking  Fund  for  the  redemption  of  bonds  secured  hereby  UP* 
vided  in  Article  IV  of  this  Indenture. 

Section  4.     It  is  expressly  understood  and  agreed  that '' 
corporation  shall  at  any  time  neglect  or  fail  to  pay  to  the  Tr* 
tee  any  of  the  sums  required  to  be  paid  by  it  for  the  Sinking  1^ 
when  and  as  the  same  may  be  payable,  then  aiid~in  snchi c>* " 
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Tmstee  may,  bat  shall  not  be  bound  to  do  Bo,  except  on  the  writ- 
ten request  of  the  holders  of  a  majority  in  amount  of  the  bonds 
secured  hereby  then  ontstanding  accompanied  by  indemnity  sat- 
iBfactory  to  the  Trustee,  compel  payment  of  the  same  by  such 
proceedings  at  law,  in  equity  or  otherwise,  either  on  this  Inden- 
tnre  or  otherwise  as  it  may  be  advised,  and  in  the  event  of  sueh 
proceedings  the  Trustee  shall  receive  and  be  paid  due  compen- 
satioD  therefor  and  all  coats,  counsel  fees  and  other  charges  and 
expenses  in  that  behalf  paid  or  incurred. 

ARTICLE  IV. 

Redemption. 

Section  1.  The  corporation  may  at  any  interest  date  before  the 
matority  of  the  bonds,  redeem  and  pay  any  or  all  of  said  bonds 
onlBtanding  hereunder  and  secured  hereby,  at  the  face  value 
thereof  plus  a  premium  of  Ten  {10%)  per  cent,  of  such  face 
value.  Such  redemption  shall  be  provided  for  and  made  by  de- 
positing with  the  Tmstee,  in  gold  coin  of  the  United  States  of 
America,  of  or  equal  to  the  present  standard  of  weight  and  fine- 
ness or  its  equivalent,  such  sum  as  may  be  sufficient  with  any 
other  moneys  then  in  the  hands  of  the  Trustee  applicable  thereto, 
to  pay  the  principal  together  with  the  accrued  interest  and  said 
premium  of  Ten  (10^)  per  cent,  upon  the  principal  of  the  notes 
to  be  redeemed,  provided  that  the  corporation  shall  by  publica- 
tion in  at  least  one  newspaper  of  general  circulation  in 

City,  once  a  week  for  three  successive  weeks,  preceding 

SDch  date  have  given  notice  of  its  intention  so  to  pay  and  redeem 
the  said  bonds,  specifying  the  date  of  such  redemption,  and,  if  less 
than  all  outstanding  bonds  are  to  be  redeemed  the  identifying 
oumbers  of  the  bonds  called  for  redemption.  On  the  day  speci- 
fied in  such  notice  the  principal  of  all  outstanding  bonds  here- 
under, or  so  many  of  said  bonds  as  shall  have  been  thus  specified 
for  redemption,  together  with  the  said  premium  thereon  and  the 
accrued  interest  to  snch  date  of  redemption,  shall  become  and  be 

due  and  payable  at  the  Office  of  the  Trustee,  in City 

and  all  .interest  hereunder  and  lien  and  rights  of  said  bonds 
under  this  Indenture  as  against  the  pledged  properties,  shall 
cease,  if  the  deposit  shall  have  been  made  as  hereinbefore  pro- 
vided in  that  respect.  In  case  lees  than  all  of  said  bonds  are 
to  be  redeemed,  the  corporation  shall  notify  the  Trustee,  not  Jess 
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than  thirty  days  before  such  interest  date  of  the  face  amount  of 
bonds  it  desires  to  redeem,  and  the  Tmstee  shall,  within  three 
days  thereafter,  npon  the  request  of  the  corporation,  detenniw 
by  drawing  by  lot  the  numb^  of  the  bonds  so  to  be  redeemed 
All  bonds  so  to  be  redeemed  shall  be  paid  by  the  Trustee  oat  of 
the  moneys  in  its  hands  for  that  purpose  on  presentation  and  Bur- 
render  of  said  bonds,  and  if  registered  upon  delivery  also  to  said 
Trustee  of  proper  instruments  of  transfer.  All  bonds  redeemed 
and  paid  as  herein  provided  shall  forthwith  be  cancelled  by  the 
Trustee,  and  the  Trustee  shall  thereupon  note  upon  the  Inden- 
ture the  fact  of  such  cancellation,  together  with  a  memorandim 
of  the  numbers  of  the  bonds  so  cancelled,  and  the  Tmstee  shall 
thereupon  deliver  the  bonds  so  cancelled  to  the  corporation.  If 
any  holder  of  the  bond  or  bonda  so  called  for  redemption  does 
not  present  his  or  her  bonds  for  payment  upon  the  day  named, 
and  if  registered  shall  not  present  also  proper  instrumeuta  of 
transfer,  the  Trustee  shall  retain  the  proportion  of  the  money  go 
deposited  with  it  for  that  purpose  represented  by  such  bond  or 
bonds  as  a  special  trust  fund  for  the  redemption  of  such  bond  or 
bonds  and  shall  pay  over  the  same  to  the  lawful  holder  thereof 
upon  due  presentation  as  herein  provided,  at  any  time  within 
six  years  thereafter,  but  interest  on  said  bond  or  bonds  so  called 
for  redemption,  shall  cease  from  and  after  the  date  fixed  for  each 
redemption,  anything  herein  or  in  said  bonds  contained  to  the 
contrary  notwithstanding. 

Section  2.  The  corporation  may,  at  any  time  prior  to  the  ma- 
turity of  said  bonds,  purchase  or  otherwise  acquire  any  or  all  of 
said  bonds  outstanding,  and  the  Trustee  shall,  upon  delivery  to 
it  by  the  corporation  of  any  bonds  issued  hereunder  so  purchased 
or  acquired  by  it  with  all  unmatured  coupons  thereunto  apper- 
taining, and  if  registered,  upon  delivery  also  of  the  requisite  in- 
struments of  transfer,  cancel  said  bonds  and  coupons,  provided 
the  same  have  not  already  been  cancelled. 

Section  3.  Any  bond  or  bonds  cancelled  under  the  terms  of 
this  Article  IV  shall  not  be  reissued. 


ARTICLE  V. 

Section  1.  Until  default  as  hereinafter  defined  shall  be  made 
by  the  corporation,  ita  succesBors  or  assigns,  in  the  payment  of 
interest  on  any  of  the  bonds  which  may  have  been  issued  and 
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ontstaoiiing  and  aecored  by  this  Indenture,  or  in  the  due  and 
effectnsl  obserraoce  and  performance  of  any  one  or  more  of  the 
covenantH,  agreements  and  conditions  herein  contained,  on  the 
part  and  behalf  of  the  corporation,  its  snecessors  and  asEQgns,  to 
be  kept  and  performed,  the  corporation,  its  Koccessors  and  usignjs 
ghall  be  saffered  and  permitted  to  have  the  aetnal  posaeasion  of 
the  said  property,  rights,  franchises,  estates,  appurtenances  and 
premises  hereinbefore  described  and  to  manage,  operate,  use  and 
enjoy  all  rights  and  franchises  appertaining  thereto,  and  to  col- 
lect, receive  and  nse  the  income,  rents  and  profits  thereof. 

Section  2.  All  additions  to  said  property  hereinbefore  de- 
scribed, and  all  interest  therein  and  all  lands  for  such  additions, 
and  all  other  real  property  acquired  by  said  corporation  for  use 
or  occupancy  in  carrying  on  its  boainess  or  manufacturing,  when 
and  as  the  same  may  be  hereafter  acquired  in  any  manner  what- 
soever, shall  without  any  further  conveyance  or  instrument,  im- 
mediately upon  such  acquiaition  become  and  be  made  subject  to 
the  lien  of  this  Indenture,  as  fully  and  completely  as  though  the 
Mine  were  now  owned  by  the  corporation,  and  expressly  and  spe- 
eifically  conveyed  by  and  embraced  in,  the  granting  clauses  of 
this  Indenture. 

Section  3.  If  the  corporation  should  deem  it  advantageous  to 
sell,  exchange,  or  otherwise  dispose  of  any  of  itaprliperty  covered 
hereby  the  corporation  may  procure  a  release  of  the  same  from 
the  lien  and  operation  of  this'  Indenture,  upon  applying  therefor 
at  any  time  in  writing  to  the  Trustee,  and  paying  the  fair  cash 
value  of  the  property  to  be  released  or  delivering  to  said  Trus- 
tee in  substitution  therefor  other  property  of  like  kind  approved 
in  writing  by  the  corporation,  wbich  shall  be  at  least  equal  to  the 
value  of  the  property  to  be  released.  The  certificate  of  any  ofiicer 
of  the  corporation  describing  in  detail  such  substituted  property, 
may  be  accepted  by  the  Trustee  as  sufficient  evidence  of  the  ap- 
proval by  the  corporation  of  such  substitution  and  of  the  value 
of  any  property  sought  to  be  released  or  of  any  property  sought 
to  be  substituted  therefor,  but  the  Trustee  on  demand  of  a  ma- 
jority in  value  of  the  holders  of  the  bonds  outstanding  shall  re- 
quire other  and  further  proof  of  the  value  and  other  facts  so 
certified.  Any  property  of  any  kind,  and  any  interest  therein, 
whenever  acqnired  by  the  corporation  in  r^iewal,  replacement  or 
nibstitution  of  property  released  from  the  lien  of  this  Indenture, 
shall  immediately  upon  such  acquisition,  without  any  further  con- 
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veyance  or  asaignment,  become  and  be  subject  to  the  lien  of  this 
mortgage,  as  fully  and  completely  as  though  now  owned  by  the 
corporation  and  expressly  and  specifically  conveyed  by  this  mort- 
gage; but  the  corporation  shall,  if  and  whenever  at  any  nme 
requested  by  the  Trustee,  execute  an  apt  and  proper  instrunient 
in  writing  to  extend  the  lien  of  this  mortgage  specifically  over 
the  property  or  interest  therein  so  hereafter  acquired.  Any 
money  received  by  the  Trustee,  at  any  time  as  a  consideration  for 
any  release  shall  be  held  by  said  Trustee  subject  to  this  mortgage 
and  be  kept  invested  for  the  benefit  of  the  holders  of  the  boncts 
and  coupons  secured  hereby  or  may,  at  the  request  of  the  corpora- 
tion, be  applied  to  the  redemption  of  outstanding  bonds  secured 
hereby,  in  accordance  with  the  terms  of  Article  IV  of  this  in- 
Klrument.  Upon  receiving  such  approved  property  or  considera- 
tion for  any  release  desired  for  the  corporation  with  the  other 
necessary  documents  pertaining  thereto,  said  Trustee  shall  forth- 
with execute  and  deliver  to  the  corporation  a  proper  release  etach 
as  desired.  All  expenses  attendant  upon  such  release,  or  any  in- 
vestigation conducted  in  connection  therewith,  shall  be  paid  by 
the  corporation. 

ARTICLE  VI. 
BamsdiM  of  Tnutee  and  Bondholdsn. 

Section  1.  No  coupon  belonging  to  any  bonds  secured  hereby 
which  in  any  way  at  or  after  maturity  shall  have  been  transfer- 
red or  pledged,  separate  and  apart  from  the  bond  to  which  it 
relates,  shall,  unless  accompanied  by  such  bond,  be  entitled,  in 
ease  of  a  default  hereunder,  to  any  benefit  of  or  from  this  Inden- 
ture, except  after  the  prior  payment  in  full  of  the  principal  of 
the  bonds  issued  hereunder  and  of  all  coupons  not  so  transferred 
or  pledged.. 

Section  2.  In  case  default  shall  be  made  in  the  payment 
upon  demand  of  any  installment  of  interest  on  any  bond  or  bonds 
hereby  secured  and  then  outstanding,  and  such  default  diall  have 
continued  for  the  period  of  two  months,  or  in  case  default  shall 
be  made  in  the  payment  of  any  sums  of  money  into  the  sinking 
fund  as  preseribed  by  Article  III  of  this  Indenture,  and  sach  de- 
fault shall  have  continued  for  the  period  of  two  (2)  months, 
then  and  in  any  such  case,  during  the  further  continuance  of  sach 
default,  the  Trustee,  upon  the  written  request  of  the  holders  of 
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a  majority  in  amount  of  the  bonds  hereby  secured  and  then  oat- 
standing,  and  upon  deposit  with  it  of  the  bonds  of  the  requesting 
bondholders  and  i£  registered  the  necessary  documents  for  trans- 
fer, and  apon  satisfactory  indemnity,  by  notice  in  writing  deliv- 
ered to  the  corporation  shall  declare  the  principal  of  all  bonds 
hereby  secured  and  then  outstanding  to  be  due  and  payable  im- 
mediately ;  and  upon  any  such  declaration  the  same  shall  become 
and  be  due  and  payable  immediately,  anything  in  this  Indenture 
or  in  said  bonds  to  the  contrary  notwithstanding.  This  provision, 
however,  is  subject  to  the  condition  that,  if,  at  any  time  after  the 
principal  of  said  bonds  shall  have  been  ao  declared  due  and  pay- 
able, and  before  there  shall  have  been  any  sale  of  the  properties 
pledged  hereunder,  all  sums  payable  under  this  Indenture  (except 
the  principal  of  any  unmatured  bonds  hereby  secured,  then  out- 
standing) shall  have  been  duly  paid  and  all  defaults  shall  have 
been  made  good,  then  and  in  every  such  case  the  holders  of  a 
majority  in  amount  of  the  bonds  hereby  secured  then  outstanding 
by  written  notice  to  the  corporation  and  to  the  Trustee,  may 
waive  such  default  and  its  consequences;  but  no  such  waiver  shall 
extend  to  or  affect  any  subsequent  default,  or  impair  any  right 
consequent  thereon. 

Section  3.     In  case  any  of  the  following  events  shall  happen, 
viz.: 

(a)  Default  in  the  payment  of  principal  of  any  of  the  bonds 
issued  hereunder  whenever  the  same  shall  have  become  due 
and  payable ;  or 

(b)  Default  in  the  payment  of  any  installment  of  interest  on 
'  any  of  the  bonds  issued  hereunder  when  and  as  the  same 

shall  become  payable,  and  such  default  shall  have  contin- 
ued for  a  period  of  two  (2)  months;  or 

(c)  Default  in  the  punctual  payment  of  any  sum  of  money  into 
the  sinking  fund  as  prescribed  in  Article  III  of  this  Inden- 
ture, and  such  default  shall  have  continued  for  a  period  o'f 
two  (2)  months;  or 

(d)  Default  in  the  due  observance  or  performance  of  any  other 
agreement,  covenant  or  condition  in  the  bonds  or  herein 
required  to  be  kept  or  performed  by  the  Corporation,  and 
such  default  shall  have  continued  for  two  (2)  months  after 
written  notice  to  the  Corporation  from  the  Trustee,  which 
written  notice  shall  however  only  be  given  to  the  Corpora- 
tion by  the  Trustee  at  the  written  request  of  the  holders 
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of  ten  (10%i)  per  ceutom  in  amount  of  the  bonds  then  out- 
standing  and  upon  satisfactory  indemnity;  or 

(e)  An  order  shall  be  made  by  a  court  of  competent  iurisdie- 
tion,  or  corporate  action  shall  be  taken  by  the  Corpora- 
tion, for  winding  up  or  liquidating  the  buainess  of  the 
Corporation ;  or 

(f)  The  Corporation  shall  make  an  assignment  for  the  bene- 
fit of  its  creditors;  or 

(g)  A  Distress  or  execution  against  the  Corporation's  prop- 
erty or  any  part  thereof  shall  remain  in  force  or  unsatlB- 
fied  or  unsecured  for  a  period  of  thirty  (30)  days;  or 

(h)  The  Corporation  shall  suspend  payments  or  shall  cease  to 

carry  on  its  business  or  a  substantial  part  thereof;  or 
(i)  The  Corporation  shall  be  adjudged  bankrupt  or  insolvent; 

Then,  and  in  every  such  case  the  Trustee  personally  or  by  attor- 
ney, and  in  its  discretion : 

{1}  May,  and  upon  written  request  from  the  holders  of  a  ma- 
jority, in  amount  of  the  bonds  then  outstanding  secured  hereby, 
and  a  deposit  with  it  of  such  bonds  and  if  registered  the  neces- 
sary documents  for  transfer,  and  indemnity  satisfactory  to  the 
Trustee,  shall  sell  to  the  highest  and  best  bidder  all  and  singular, 
the  real,  personal  and  interest,  claim  and  demand  therein,  and 
the  right  of  redemption  thereof,  in  one  lot  as  an  entirety  or  in 
separate  lots  as  the  Trustee  shall  deem  best ;  which  said  sale  or 

sales  shall  be  made  at  public  auction  at  such  place  in 

City,  or  in  the  State  of  North  Carolina,  or  at  such  other  place  and 
at  such  time  and  upon  such  terms  as  the  Trustee  may  fix  and 
briefly  specify  in  the  notice  of  sale  to  be  given  as  herein  provided, 
or  as  may  be  required  by  law ;  or 

(2)  May,  or  under  the  conditions  prescribed  in  (1)  above  shall 
proceed  to  protect  and  enforce  its  rights  and  the  rights  of  the 
bondholders  under  this  Indenture,  by  a  suit  or  suits  in  equity  or 
at  law,  whether  for  the  specific  performance  of  any  covenant  or 
agreement  contained  herein  or  in  aid  of  the  execution  of  any 
power  herein  granted,  or  for  any  foreclosure  hereunder,  or  for 
the  enforcement  of  any  other  appropriate  legal  or  equitable  rem- 
edy, as  the  Trustee,  being  advised  by  counsel  learned  in  the  law, 
shall  deem  most  effectual  to  protect  and  enforce  the  rights  afore- 
said. -.  . 
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In  case  the  Trustee  shall  have  proceeded  to  enforce  any  rights 
under  this  Indenture,  by  sale,  foreclosure,  entry  or  otherwise,  and 
such  proceedings  shall  have  been  discontinued  or  abandoned  be- 
cause of  waiver,  or  for  any  other  reason,  or  shall  have  been  deter- 
mined adversely  to  the  Trustee,  then  and  in  every  such  case  the 
Corporation  and  the  Trustee  shall  be  restored  to  their  former 
positions  and  rights  hereunder  in  respect  of  the  mortgaged  preoi- 
ises,  and  the  bonds  and  other  property  subject  to  or  to  be  subject 
to  this  Indenture,  and  all  rights,  remedies  and  powers  of  the 
Trustee  shall  continue  as  though  no  such  proceeding  bad  been 
taken. 

Section  4.  Notice  of  any  sueh  sale  pursuant  to  any  provision 
of  this  Indenture  shall  state  the  time  and  place  when  and  where 
the  same  is  to  be  made,  and  shall  contain  brief  general  descrip- 
tion of  the  property  to  be  sold,  and  shall  be  publiahed  once  in 
each  week,  for  four  successive  weeks  prior  to  such  sale  in  two 

daily  newspapers  published  in City,  State  of  North 

Carolina. 

Anything  in  this  Indenture  contained  to  the  contrary  notwith- 
standing, the  holders  of  a  majority  in  amonnt  of  the  bonds  hereby 
secured  and  then  outstanding,  deposited  as  aforesaid, — upon  de- 
positing with  the  Trustee  indemnity  satisfactory'  to  it,  from  time 
to  time  shall  have  the  right  to  direct  and  control  the  method  and 
place  of  conducting  any  and  all  proceedings  for  any  sale  of  the 
property  subject  to  this  Indenture  or  for  the  foreclosure  of  this 
Indenture  or  for  the  appointment  of  a  receiver  or  any  other  pro- 
ceeding hereunder. 

The  Trustee,  from  time  to  time,  may  adjourn  any  sale  by  it  to 
be  made  under  the  provisions  of  this  Indenture,  by  announce- 
ment at  the  time  and  place  appointed  for  such  sale  or  for  such 
adjourned  sale  or  sales;  and  without  further  notice  or  publica- 
tion, it  may  make  such  sale  at  the  time  and  place  to  which  the 
same  shall  be  so  adjourned. 

Section  5.  Upon  the  completion  of  any  sale  or  sales  under 
this  Indenture,  the  Trustee  shall  execute  to  the  accepted  pur- 
chaser or  purchasers  proper  assignments  and  transfers  of  the 
property  sold  and  shall  deliver  to  the  accepted  purchaser  or  pur- 
chasers any  of  the  property  so  sold  that  then  shall  be  in  the  pos- 
session of  the  Trustee  hereunder. 

The  Trustee  and  its  successor  hereby  are  appointed  the  true 
and  lawful  attorneys  irrevocable  of  the  Corporation,  in  its  name 
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and  stead  to  make  all  necessary  transfers  aforesaid,  and  for  tbat 
purpose  it  and  they  may  execute  all  necessary  acts  of  assignment 
and  transfer,  the  Corporation  hereby  ratifying  and  confirming 
all  tBat  its  said  attorney  or  attorneys  shall  lawfully  do  by  virtue 
hereof. 

Any  such  sale  or  sales  made  under  or  by  virtue  of  thia  Inden- 
ture, whether  under  the  power  of  sale  hereby  granted  and  con- 
ferred or  under  and  by  virtue  of  judicial  proceedings,  shall  oper- 
ate to  divest  all  right,  title,  interest,  claim  and  demand  what- 
soever, either  at  law  or  in  equity,  of  the  Corporation  of,  in  and 
to  the  property  so  sold,  and  shall  be  a  perpetual  bar  both  at  law 
and  in  equity  against  the  Corporation,  its  successors  and  assigns, 
and  against  any  and  all  persons  claiming  or  to  claim  the  property 
sold,  or  any  part  thereof,  from,  through  or  under  the  Corpora- 
tion, its  successors  or  assigns ;  and  the  receipt  of  the  Trustee  for 
the  consideration  money  paid  at  any  such  sale  shall  be  a  sufficient 
discharge  therefor  to  the  purchaser,  without  any  liability  upon 
the  part  of  the  purchaser  to  see  to  the  application  of  the  purchsgle 
money,  or  to  be  bound  to  inquire  as  to  the  authorization,  neeesuty, 
expediency  or  regularity  of  any  such  sale. 

Section  6.  In. case  of  such  sale  under  the  foregoing  proviwons 
of  this  Article,  whether  under  the  power  of  sale  herein  granted  or 
pursuant  to  judicial  proceedings,  the  principal  sums  of  all  the 
bonds  hereby  secured,  if  not  previously  due,  shall  immediately 
thereupon  become  due  and  payable,  anything  in  said  bonds  or  in 
this  Indenture  contained  to  the  contrary  notwithstanding. 

Section  7.  The  moneys,  proceeds  and  avails  of  any  such  gale 
under  the  power  of  sale  herein  granted  or  pursuant  to  judieiil 
proceedings,  together  with  any  other  sums  which  then  may  be 
held  by  the  Trustee  under  any  of  the  provisions  of  this  Indenture, 
as  part  of  the  trust  estate  or  the  proceeds  thereof,  shall  he  ap- 
plied as  follows: 

(a)  To  the  payment  of  the  costs,  and  expenses  of  such  sale,  in- 
cluding a  reasonable  compensation  to  the  Trustee,  its  agents, 
attorneys  and  counsel,  and  of  all  expenses,  liabilities  and  ad- 
vances made  or  incurred  by  the  Trustee,  and  any  charges,  prior 
in  lien  to  this  Indenture,  upon  the  property  sold,  except  charges 
subject  to  which  the  property  shall  have  been  sold. 

(b)  To  the  payment  of  the  whole  amount  then  owing  or  unpaid 
upon  the  bonds  hereby  secured  for  principal  and  interest,  with 
interest  at  the  rate  of  six  per  cent.  (6%)  per  annum  on  principal 
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and  overdue  instalments  of  interest,  and  in  case  Buch  proceeds 
shall  be  insufficient  to  pay  in  full  the  whole  amount  so  due  and 
unpaid  upon  the  said  bonds,  then  to  the  payment  of  such  princi- 
pal and  interest,  without  preference  or  priority  of  principEil  over 
interest,  or  of  interest  over  principal,  or  of  any  instalment  of  in- 
terest over  any  other  instalment  of  interest,  ratably,  to  the  aggre- 
gate of  such  principal  and  accrued  and  unpaid  interest. 

(e)  To  the  payment  of  the  surplus,  if  any,  to  the  Corporation, 
its  successors  or  assigns,  or  to  whosoever  may  be  lawfully  en- 
titled to  receive  the  same. 

Section  8,  In  the  event  of  any  sale  hereunder,  any  purchaser 
for  the  purpose  of  making  settlement  or  payment  for  the  prop- 
erty purchased  shall  be  entitled  to  use  and  apply  any  bonds,  and 
any  matured  and  unpaid  coupons  hereby  secured,  by  presenting 
such  bonds  and  coupons  in  order  that  there  may  be  credited 
thereon  the  sums  applicable  to  the  payment  thereof  oat  of  the 
net  proceeds  of  such  sale  to  the  owner  of  such  bonds  and  coupons, 
as  his  ratable  share  of  such  net  proceeds,  after  the  deduction  of 
costs,  expenses,  compensations,  liabilities,  advances  and  other 
charges;  and  thereupon  such  purchaser  shall  be  credited,  on  ac- 
count of  such  purchase  price  payable  by  him,  with  the  portion 
of  such  net  proceeds  that  shall  be  applicable  to  the  payment  of 
and  that  shall  have  been  credited  upon  the  notes  and  coupons 
so  presented;  and,  at  any  such  sale,  any  bondholder  may  bid  for, 
and  may  purchase  such  property  and  may  make  payment  there- 
for as  aforesaid,  and  upon  compliance  with  the  terms  of  sale,  may 
hold,  retain  and  possess  and  dispose  of  such  property  in  their 
own  absolute  right,  without  further  accountability. 

Section  9.  The  Corporation  covenants  that  (1)  in  case  default 
shall  be  made  in  the  payment  of  any  instalment  of  interest  on 
any  bond  or  bonds  at  any  time  outstanding  and  secured  by  this 
Indenture,  and  the  default  in  the  payment  of  such  instalments 
shall  have  continued  for  the  period  of  two  months,  or  (2)  in  case 
default  shall  be  made  in  the  punctual  payment  of  any  sum  of 
money  into  the  sinking  fund  as  prescribed  in  Article  III  of  this 
Indenture  and  such  default  shall  have  continued  for  a  period  of 
two  months,  or  (3)  in  case  default  shall  be  made  in  the  payment 
of  the  principal  of  any  such  bonds  when  the  same  shall  become 
due  and  payable,  whether  upon  maturity  of  said  bonds  or  upon 
declaration  as  authorized  by  this  Indenture,  or  upon  a  sale  as 
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hereinbefore  set  forth,  then  upon  demand  of  the  Trustee,  tlw 
Corporation  will  pay  to  the  Truatee,  for  the  benefit  of  the  holden 
of  the  bonda  and  coupons  hereby  secured  then  outstanding,  tht 
whole  amount  that  then  shall  have  become  due  and  payable  on 
all  such  bonds  and  coupons  then  outstanding  for  interest  or  prin- 
cipal or  both,  as  the  ease  may  be,  with  interest  at  the  rate  of  sx 
(6%)  per  cent,  per  annum  upon  the  principal  and  overdue  it 
stalmenta  of  interest ;  and  in  case  the  Corporation  shall  fait  to 
pay  the  same  forthwith  upon  such  demand,  the  Trustee,  in  its 
own  name  and  as  Trustee  of  an  express  trust,  shall  be  entitled  to 
recover  judgment  against  the  Corporation  for  the  whole  amooni 
so  due  and  unpaid. 

The  Trustee  shall  be  entitled  to  recover  judgment  as  aforesaid, 
either  before  or  after  or  during  the  pendency  of  any  proceedinp 
for  the  enforcement  of  the  lien  of  this  Indenture,  and  the  right 
of  the  Trustee  to  recover  such  judgment  shall  not  be  affected  b? 
any  sale  hereunder,  or  by  the  exercise  of  any  other  right,  pown 
or  remedy  for  the  enforcement  of  the  provisions  of  this  Indentmt 
or  for  the  foreclosure  of  the  lien  thereof;  and  if,  in  case  ofi 
sale,  the  proceeds  shall  be  insufficient  for  the  payment  of  tb 
debt  hereby  secured,  the  Trustee,  in  its  own  name  and  as  Trarts 
of  an  express  trust,  shall  be  entitled  to  enforce  payment  of  sai 
to  receive  all  amounts  then  remaining  due  and  unpaid  upon  anj 
and  all  of  the  bonds  issued  hereunder  and  then  outstanding,  for 
the  benefit  of  the  holders  thereof,  and  shall  be  entitled  to  recom 
judgment  for  any  portion  of  the  bonds  remaining  unpaid,  wit 
interest.  No  recovery  of  any  such  judgment  by  the  Trustee,  isi 
no  levy  of  any  execution  upon  property  covered  by  this  indeii 
ture  or  upon  any^other  property  shall  in  any  manner  or  to  iW 
extent  affect  the  lien  of  the  Trustee  upon  the  property  or  w 
part  of  the  property  covered  by  this  Indenture,  or  any  rigfctt. 
powers  or  remedies  of  the  holders  of  the  bonds  hereby  secwfi 
but  such  lien,  rights,  powers  and  remedies  shall  continae  vs- 
impaired  as  before. 

■  Any  moneys  thus  collected  by  the  Trustee  under  this  Sectiw 
(after  deducting  the  proper  charges  and  expenses  of  the  Tmstw 
shall  be  applied  by  the  Trustee  toward  payment  of  the  amoiw' 
tiien  due  and  unpaid  upon  such  bonds  and  coupons  in  respect  of 
which  such  moneys  shall  have  been  collected,  ratably,  and  witl^ 
out  any  preference  or  priority  of  any  kind,  except  as  provided  i» 
Section  1  of  this  Article,  according  to  the  amounts,  due  and  pW*' 
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ble  apoD  such  bonds  and  coupons,  respectively,  at  the  date  fixed 
by  the  Trustee  for  the  distribution  of  such  moneys,  upon  presen- 
tation of  the  several  bonds  and  coupons,  and  stamping  thereon 
sneh  payment  if  only  partially  paid,  and  upon  surrender  thereof 
if  fully  paid. 

Section  10.  The  Corporation  will  not  at  any  time  insist  upon 
or  plead,  or  in  any  manner  whatever  claim,  or  take  the  benefit 
or  advantage  of,  any  stay  or  extension  law  now  or  at  any  time 
hereafter  in  force,  nor  will  it  claim,  take  or  insist  upon  any  bene- 
fit or  advantage  from  any  law  now  or  hereafter  in  force  providing 
for  valuation  or  appraisement  of  the  property  or  any  part  of  the 
property  covered  by  this  Indenture,  prior  to  any  sale  thereof  to 
be  made  pursuant  to  any  provisions  herein  contained,  or  to  the 
decree,  judgment  or  order  of  any  court  of  competent  jurisdic- 
tion, nor  after  any  such  sale  or  sales  will  it  claim  or  exercise  any 
right  under  any  statute  enacted  by  any  State,  or  otherwise,  to 
redeem  the  property  so  sold  or  any  part  thereof;  and  it  hereby 
expressly  waives  all  benefit  and  advantage  of  any  such  law  or 
laws;  and  it  covenants  that  it  will  not  hinder,  dday  or  impede 
the  execution  of  any  power  herein  granted  and  delegated  to  the 
Trustee,  but  that  it  will  suffer  and  permit  the  execution  of  any 
aach  power,  as  though  no  such  law  or  laws  had  been  made  or 
enacted. 

Section  Jl.  No  holder  of  any  bond  or  coupon  hereby  secured 
shall  have  any  right  to  institute  any  suit,  action  or  proceeding 
in  equity  or  at  law,  for  the  foreclosure  of  this  Indenture,  or  for 
the  execution  of  any  trust  hereunder,  or  for  the  appointment  of 
a  receiver,  or  for  any  other  remedy  hereunder,  unless  such  holder 
previously  shall  have  given  to  the  Trustee  written  notice  of  such 
default,  and  of  the  continuance  thereof,  as  hereinbefore  provided ; 
nor  unless,  also  the  holders  of  a  majority  in  amount  of  the  bonds 
hereby  secured,  then  outstanding,  shall  have  made  written  re- 
quest upon  the  Trustee  and  shall  have  offered  to  it  a  reasonable 
opportunity  either  to  proceed  to  exercise  the  powers  hereinbefore 
granted,  or  to  institute  such  action,,  suit  or  proceeding  in  its  own 
name,  nor  unless,  also,  they  shall  have  offered  to  the  Trustee 
security  and  indemnity  against  the  costs,  expenses  and  liabilities 
to  be  incurred  therein  or  thereby  satisfactory  to  the  Trustee  and 
have  offered  to  deposit  their  bonds  with  the  Trustee  as  aforesaid ; 
and  such  notification,  request  and  offer  of  indemnity  are  hereby 
declared,  in  every  such  case,  at  the  option  of  the  Trustee,  to  be 
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conditions  precedent  to  the  execution  of  the  powers  and  tniats  of 
this  Indenture  for  the  benefit  of  the  bondholders,  and  to  any  ac- 
tion or  cause  of  action  for  foreclosure  or  for  the  appointment  of 
a  receiver  or  for  any  other  remedy  hereunder;  it  being  under- 
stood and  intended  that  no  one  or  more  holders  of  bonds  and  cou- 
pons shall  have  any  right  in  any  manner  whatever,  by  his  or 
their  action,  to  affect,  disturb,  or  prejudice  the  lien  of  this  Inden- 
ture, or  to  enforce  any  right  hereunder  except  in  the  manner 
herein  provided,  and  that  all  proceedings  at  law  or  in  equity 
shall  be  instituted,  had  and  maintained  in  the  manner  herein  pro- 
vided, and  for  the  equal  benefit  of  all  holders  of  such  outstanding 
bonds  and  coupons. 

Section  12,  Except  as'herein  expressly  provided  to  the  con- 
trary, no  remedy  herein  conferred  upon  or  reserved  to  the  TruB- 
tee,  or  to  the  holders  of  bonds  hereby  secured,  is  intended  to  be 
exclusive  of  any  other  remedy  or  remedies;  and  each  and  every 
such  remedy  shall  be  cumulative  and  shall  be  in  addition  to  every 
other  remedy  given  hereunder  or  now  or  hereafter  existing  at 
law  or  in  equity  or  by  statute;  but  no-action  or  proceeding  shall 
be  instituted  or  shall  be  maintained  by  any  bondholder  or  by  the 
Trustee  upon  any  of  the  bonds  or  coupons  hereby  secored,  or 
upon  any  of  the  covenants  or  agreements  of  this  Indenture,  or  for 
the  enforcement  of  the  security  of  this  Indenture,  by  reason  of 
any  default  of  the  corporation  in  the  payment  of  any  instalment 
of  interest  on  any  such  bonds,  until  after  such  default  in  the 
payment  of  such  instalments  shall  have  continued  for  the  period 
of  two  months-  and  no  action  or  proceeding  shall  be  instituted 
against  the  corporation  by  any  bondholder  to  enforce  the  con- 
tractual liability  of  the  corporation  by  reason  of  any  of  its  cove- 
nants and  promises  contained  in  said  bonds  until  the  property 
covered  by  this  Indenture  shall  have  been  exhausted  by  the  pur- 
suit of  the  remedies  herein  provided. 

Section  13.  No  delay  or  omission  of  the  Trustee,  or  of  any 
holder  of  bonds,  hereby  secured,  to  exercise  any  right  or  power 
accruing  upon  any  default  continuing  as  aforesaid,  shall  impair 
any  such  right  or  power  or  shall  be  construed  to  be  a  waiver  of 
any  such  default,  or  acquiescence  therein;  and  every  power  and 
remedy  given  by  this  Indenture  to  the  Trustee  or  to  the  bondhold- 
ers may  be  exercised  from  time  to  time  and  as  often  as  may  be 
deemed  expedient  by  the  Trustee  or  by  the  bondholders. 
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ARTICLE  VII. 
IndiTidnal  Liability. 

No  recourse  under  or  upon  any  obligation,  covenant  or  agree- 
ment contained  in  tliia  Indenture,  or  in  any  bond  or  coupon 
hereby  secured,  or  because  of  the  creation  of  any  indebtedness 
liereby  secured  shall  be  had  against  any  incorporator,  stockholder, 
officer  or  director  of  the  corporation,  or  of  any  successor  corpo- 
ration, either  directly  or  through  the  corporation,  by  the  enforce- 
ment of  any  assessment  or  by  any  legal  or  equitable  proceeding 
by  virtue  of  any  statute  or  otherwise ;  it  being  expressly  agreed 
and  understood  that  this  Indenture,  and  the  obligations  hereby 
secured,  are  solely  corporate  obligations,  and  that  no  personal 
liability  whatever  shall  attach  to,  or  be  incurred  by,  the  incorpo- 
rators, stockholders,  officers  or  directors  of  the  corporation,  or  of 
any  successor  corporation,  or  any  of  them,  because  of  the  incur- 
ring of  the  indebtedness  hereby  authorized,  or  under  or  by  reason 
of  any  of  the  obligations,  covenants  or  agreements  contained  in 
this  Indenture  or  in  any  of  the  bonds  or  coupons  hereby  secured, 
or  implied  therefrom ;  and  that  any  and  all  rights,  and  claims 
against  every  such  incorporator,  stockholders,  ofBeers  or  direc- 
tors, whether  arising  at  common  law  or  in  equity,  or  created  by 
statute  or  constitution,  are  hereby  expressly  released  and  waived, 
as  a  condition  of,  and  as  part  of  the  consideration  for,  the  execu- 
tion of  this  Indenture  and  the  issue  of  the  bonds  and  interest  obli- 
gations secured  hereby, 

ARTICLE  Vin. 
Concerning  the  Trustee. 

The  Trustee,  the  party  hereto  of  the  second  part,  for  itself,  and 
its  successors,  hereby  accepts  the  trust  in  this  Indenture  declared 
and  provided,  and  agrees  to  perform  the  same  and  assumes  the 
duties  hereby  created  and  imposed  upon  it,  but  only  upon  the 
following  promises  and  conditions,  hereby  stipulated  and  agreed 
by  and  between  the  parties  hereto  and  by  the  present  and  fntnre 
holders  of  bonds  secured  by  this  Indenture,  supplementing  the 
provisions  of  any  law  for  the  time  being  relating  to  trustees,  to- 
wit: 

Section  1.  The  Trustee  shall  not  be  responsible  in  any  manner 
whatsoever  for  the  recitals  of  facts  herein  contained  and  contain- 
ed in  the  bonds  or  coupons  hereby  secured :  but  such  recitals  shall       r 
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be  taken  as  statements  made  by  the  corporation  alone,  and  m 
title  or  right  to  the  beneficial  interest  in  any  bond  shall  be  deeari 
to  have  been  acquired  from  or  through  the  Trustee. 

Section  2.  The  Trustee  shall  not  be  responsible  in  any  mit 
ner  whatsoever  for  the  validity  or  sufficiency  of  this  Indentnie. 
or  for  the  amount  or  extent  of  the  security  aflforded  by  the  prop^ 
erty  hereby  conveyed,  or  for  the  execution,  filing  or  recordiaf 
of  this  Indenture  as  a  mortgage,  or  conveyance  of  real  estate  or 
as  a  chattel  mortgage,  or  of  any  supplemental  Indenture  or  it 
strument  of  further  assurance  given  to  it  hereunder,  or  for  refilisf 
or  renewing  the  same;  or  for  seeing  that  any  of  the  properf; 
intended  to  be  conveyed  in  trust  hereunder  or  by  any  anppl^  i 
mental  indenture  or  instrument  of  further  assurance  is  prep-  ; 
erly  and  legally  subjected  to  the  lien  hereof  or  thereof;  or  fw  j 
procuring  any  other  additional  instrument  of  further  assaraoH: 
or  for  doing  any  other  act  which  may  be  suitable  and  proptt  l^  | 
be  done  for  the  protection  or  continuance  of  the  lien  of  this  la  , 
denture;  nor  shall  the  Trustee  be  required  to  give  notice  of  tfe 
existence  of  this  or  of  any  other  or  supplemental  lien  or  to  ei-  i 
plain  or  supplement  the  lien  sought  to  be  created  hereby.  I 

Section  3.  The  Trastce  shall  be  under  no  obligation  to  eflw  I 
insurance  against  fire  or  any  other  loss,  injury  or  damage  to  tk^  ! 
mortgaged  premises  or  to  renew  any  policy  of  fire  or  other  insur- 
ance ;  or  to  pay  any  tax,  assessment  or  other  charge  that  may  ^ 
levied  or  imposed  upon  the  mortgaged  premises  or  upon  the  cor 
poration  or  the  Trustee  or  the  bondholders  in  respect  to  tier 
interest  in  the  same;  or  to  take  any  notice  of  such  tax,  asst* 
ment  or  other  charge  or  to  give  any  notice  thereof  to  any  perwc 
or  to  keep  itself  informed  or  advised  as  to  the  payment  of  u>J 
insurance  premiums,  taxes,  assessments  or  other  charges  that  bi; 
be  imposed  upon  the  mortgaged  premises  affected  by  this  or  b; 
any  supplemental  mortgage,  real  or  personal,  or  to  require  tk« 
payment  of  any  such  insurance  premiums,  tax,  assessment  « 
charges;  but  the  Trustee  may  in  its  sole  discretion  and  at  ^ 
expense  of  the  corporation  do  any  or  all  of  the  matters  or  thinp 
in  this  section  set  forth  or  require  the  same  to  be  done.  And  ff 
any  expense  or  liability  which  the  Trustee  may  pay  or  innt 
growing  out  of  any  such  tax,  assessment,  premimn,  or  otlia 
charge,  the  Tnistee  shall  have  a  lien  on  the  property  covoH 
hereby  prior  to  the  lien  of  the  bonds  secured  hereby. 
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Section  4.  The  Trustee  shall  not  incur  any  liability  or  re^on- 
sibility  whatever  in  consequence  of  permitting  or  suffering  the 
corporation,  its  successors  or  assigns,  to  retain  or  be  in  posses- 
sion of  any  part  of  the  trust  estate  or  mortgaged  property  and  to 
use  and  enjoy  the  same,  unless  hereinbefore  expressly  otherwise 
provided ;  nor  shall  said  Trustee,  nor  any  future  Trustee,  be  or  be- 
come responsible  or  liable  for  any  destruction,  deterioration,  loss, 
injury  or  damage  which  may  be  done  or  occur  to  the  said  mort- 
gaged premises  and  property  by  the  corporation,  its  agents  or 
servants  or  by  any  third  person,  nor  shall  any  Trpstee  be  in  any 
way  responsible  for  the  consequence  of  any  breach  on.  the  part 
of  the  corporation  of  any  of  the  covenants  herein  contained,  or  of 
any  acts  or  omissions  of  the  agents  or  servants  of  the  corpora- 
tion. 

Section  5.  The  Trustee  shall  be  under  no  duty  or  obligation  to 
enter  upon  any  leasehold  premises  mortgaged  herennder  or  to 
accept  any  mortgage,  conveyance  or  other  instrument,  until  in- 
demnified to  its  full  satisfaction  for  any  rent  payable  or  other 
charge  created  by  operation  of  law  or  by  the  covenants,  express 
or  implied,  of  the  lease  thereof  or  of  such  mortgage,  conveyance 
or   other  instrument. 

Section  6.  The  Trustee  shall  not  nor  shall  its  agents,  attorneys 
or  servants  be  liable,  by  reason  of  any  entry  into  possession  of 
the  mortgaged  premises  or  of  any  part  thereof,  to  account  as 
mortgagee  in  possession  or  for  anything  except  actual  receipts ; 
nor  shall  it  be  liable  for  any  loss  on  realization  or  for  any  default 
or  omission  for  which  a  mortgagee  in  possession  might  be  or  be 
deemed  to  be  liable.  The  trust  estate,  property  and  funds  shall  be 
primarily  liable  to  third  persons  for  all  salaries,  debts,  contracts, 
and  other  obligations  of  the  Trustee,  and  also  for  all  damages  or 
injuries  to  persons  or  property  and  for  all  other  torts,  arising  out 
of  or  in  any  way  connected  with  the  Trustee  entering  upon  or 
managing  the  trust  estate  or  herein  elsewhere  provided  for; 
and  the  Trustee  shall  not  be  personally  liable  in  respect  of  any 
such  matters. 

Section  7.  The  Trustee  shall  be  entitled  to  reasonable  compen- 
sation for  all  services  rendered  by  it  in  the  execution  of  the  trusts 
hereby  created,  which  compensation  as  well  as  all  its  reasonable 
expenses  necessarily  incurred  and  actually  disbursed  hereunder, 
the  corporation  hereby  agrees  to  pay,  and  the  Trustee  shall  have 
lien  on  the  mortgaged  property  for  the  payment  of  its  compen- 

DiclzedbyCoO^IC 


816  North  Carolina  Cobporation  Coob 

sation  and  reasonable  expenses  incurred  hereunder  prior  to  the 
payment  of  any  other  sum  secured  hereby.  The  Trustee  may  aeleet 
and  employ  in  and  about  the  execution  of  this  trust,  suitable  attor- 
neys, agents  and  servants,  whose  reasonable  compensation  aud 
other  expenditures  shall  be  paid  to  the  Trustee  by  the  corpora- 
tion, or  in  default  of  such  payment  shall  be  a  charge  upon  the 
premises  and  property  hereby  mortgaged  and  the  proceeds  there- 
of paramount  to  said  bonds  and  this  Indenture ;  and  the  Trustee 
shall  not  be  personally  liable  for  any  neglect,  omission,  miscon- 
duct or  wrongdoing  of  such  attorneys,  agents  and  servants,  rea- 
sonable care  being  exercised  in  their  selection;  nor  shall  the 
Trustee  be  otherwise  liable  or  answerable  for  anything  whatso- 
ever in  connection  with  this  trust  save  for  its  own  gross  negli- 
gence or  for  its  wilful  default  after  personal  notice  and  distinct 
specification  in  writing  by  some  person  interested  in  the  trust. 

Section  8.  The  Trustee  shall  not  be  under  any  obligation  to 
take  any  action  towards  the  execution  or  enforcement  of  the 
trusts  hereby  created  which  in  its  opinion  will  be  likely  to  involve 
it  in  expense  or  liability  unless  whenever  and  so  often  as  required 
by  the  Trustee  it  shall  be  furnished  with  satisfactory  security  and 
indemnity  against  such  expense  or  liability ;  nor  shall  the  Trustee 
be  required  to  take  notice  of  any  default  hereunder  unless  and 
until  notified  in  writing  of  such  default  by  the  holders  of  a  ma- 
jority in  amount  of  the  bonds  hereby  secured  and  then  outstand- 
ing, which  notice  shall  distinctly  specify  the  default,  and  in  the 
absence  of  such  notice,  the  Trustee  may,  for  all  the  purposes  of 
this  Indenture,  conclusively  assume  that  no  default  has  been 
made  hereunder ;  nor  shall  it  be  required  to  take  any  action  in 
respect  of  any  such  default  involving  any  expense  or  liability 
unless  requested  in  writing  so  to  do  by  the  holders  of  a  majority 
in  amount  of  the  bonds  issued  under  this  mortgage  or  deed  of 
trust  and  then  outstanding,  and  indemnified  to  its  complete  satis- 
faction, anything  herein  contained  to  the  contrary  notwithstand- 
ing, but  neither  any  such  notice  or  request  nor  this  provision 
therefor  shall  affect  any  discretion  herein  given  to  the  Trustee 
to  take  action  in  respect  of  such  default  or  to  take  action  with  or 
without  any  such  request  or  indemnity. 

Section  9.  The  Trustee  may  in  its  discretion  advise,  with  lepi 
counsel  to  be  selected  and  employed  by  it  at  the  expense  of  the 
corporation,  and  anything  done  or  suffered  in  good  faith  by  the 
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Trustee  in  accordance  with  the  opinion  of  counsel  shall  be  con- 
clusive in  favor  of  the  Trustee  upon  the  corporation,  and  upon 
all  the  holders  of  bonds  and  coupons  secured  hereby. 

Section  10,  The  Trustee  shall  incur  no  liability  to  anybody  in 
actin^f  upon  any  notice,  request,  consent,  certificate,  note,  bond, 
document  or  any  paper  believed  by  it  to  be  genuine  and  to  have 
been  signed  by  the  proper  peraon.  The  Trustee  shall  be  fully  em- 
powered to  act,  and  shall  be  fuUy  protected  from  all  liability  in 
acting  upon  any  instrument  or  instruments  purporting  to  be 
proper  certificates  or  copies  of  resolutions  or  votes  of  the  Board 
of  Directors  of  the  corporation  and  believed  by  the  Trustee  to  be 
genuine.  The  regularity  and  validity  of  all  acts  and  requests  and 
directions  of  the  Board  of  Directors  and  officers  of  the  corpora- 
tion shall  be  deemed,  for  the  protection  of  the  Trustee,  to  be 
conclusively  proven  by  a  certificate  signed  by  any  person  being, 
or  by  the  Trustee  believed  to  be,  the  president,  a  vice  president, 
the  secretary  or  an  assistant  secretary  or  any  other  officer  or  serv- 
ant of  the  corporation.  Any  written  demand,  request,  notice, 
designation,  direction  or  nominatioti  to  be  made  by  the  corpora- 
tion under  any  of  the  provisions  hereof  shall,  unless  otherwise 
herein  provided,  be  deemed  sufficiently  made  and  executed,  if 
executed  under  the  corporate  seal  of  the  corporation  by  the  presi- 
dent or  by  a  vice  president  of  the  corporation.  The  Trustee  may 
receive  a  certificate  signed  by  the  secretary  or  an  assistant  secre- 
tary of  the  corporation  as  sufficient  evidence  of  the  adoption  of 
ajiy  resolution  of  the  Board  of  Directors  of  the  corporation  or  of 
the  shareholders  thereof.  In  case  at  any  time  it  shall  be  necessary 
and  proper  for  the  Trustee  to  make  any  investigation  respecting 
any  facts  preparatory  to  taking  or  not  taking  any  action  or  doing 
or  not  doing  any  act  as  such  trustee,  a  certificate  of  the  corpora- 
tion, under  its  corporate  seal  attested  by  the  signature  of  its 
president  or  treasurer,  and  the  affidavit  of  one  or  more  of  its  di- 
rectors, shall  be  conclusive  evidence  of  such  facts  and  of  the  mat- 
ters therein  set  forth  for  the  protection  of  the  Trustee  in  any 
action  it  may  take  or  omit  to  take  by  reason  of  the  supposed  ex- 
istence of  such  facts. 

Section  11,  The  Trustee  may  act  on  the  opinion  or  advice  of 
or  information  obtained  from  any  lawyer,  surveyor,  broker, 
banker,  auctioneer  or  other  expert,  whether  obtained  by  the 
Trustee  or  by  the  corporation  or  otherwise,  and  shall  not  be  re- 
:sponeible  for  any  loss  occasioned  by  so  acting.    Any  such  advice. 
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or  opinion  or  information  may  be  sent  or  obtained  by  letter,  tele- 
gram or  cablegram  or  otherwise,  and  the  Trustee  shall  not  be 
liable  for  acting  on  any  advice,  opinion  or  information  purport- 
ing to  be  conveyed  by  any  such  letter,  telegram  or  cablegrani, 
although  the  same  shall  contain  some  error  or  shall  oot  be  authen- 
tic. 

Section  12.  The  Trustee  assumes  no  responsibility  or  liability 
whatsoever  as  to  the  genuiueDess,  regularity,  validity  or  owner- 
ship of  any  stock,  bonds  or  other  obligations  to  be  received  by  it 
in  accordance  with  the  terms  of  this  Indenture.  The  Trustee  shall 
be  at  liberty  to  place  all  bonds,  stock  certificates,  debentures  or 
other  securities  or  deeds  or  other  documents  of  title  to  any  of  the 
mortgaged  premises  in  any  safe  deposit  vault  named  or  other 
safe  receptacle  selected  by  the  Trustee  or  with  any  banker  or 
banking  company  of  good  repute  in  any  part  of  the  United 
States  or  if  the  Trustee  thinks  fit,  with  the  manager  or  responsihie 
officer  of  the  corporation  in  the  state  where  such  mortgaged 
premises  may  from  time  to  time  be  situate,  and  the  Trustee  shall 
not  be  responsible  for  any  loss  incurred  in  connection  with  any 
such  deposit  made  by  it  with  reasonable  care,  and  the  Trustee 
may  pay  out  of  the  mortgaged  premises  all  sums  required  to  be 
paid  on  account  of  or  in  respect  of  any  such  deposit. 

Section  13.  The  Trustee  may  from  time  to  time  and  at  any 
time  waive  on  such  terms  and  conditions  as  to  it  shall  seem  expe- 
dient, any  breach  by  the  corporation  of  any  of  the  covenants  and 
provisions  herein  contained  without  prejudice  to  the  rights  of  the 
Trustee  in  respect  of  any  subsequent  breach  thereof.  No  delay 
or  omission  of  the  Trustee  or  of  any  bondholder  to  exercise  any 
right  hereunder  shall  impair  any  such  right  or  be  a  waiver  of 
any  default  or  an  acquiescence  therein. 

Section  14.  The  Trustee  shall  have  the  exclusive  right  of  ac- 
tion to  take  proceedings  to  enforce  the  provisions  of  this  mort- 
gage and  no  bondholder  or  bondholders  shall  take  any  proceedings 
until  after  he  or  they  shall  have  requested  the  Trustee  in  writing 
to  take  such  action  and  offered  proper  indemnity  to  said  Trus- 
tee and  said  Trustee  shall  have  unreasonably  refused  so  to  do. 

Section  15.  The  Trustee  shall  be  under  no  obligation  to  the 
ment  of  principal  or  interest  of  any  of  the  bonds  issued  here- 
under, except  for  their  respective  shares  of  such  moneys  to  be 
beneficiaries  of  bonds  in  respect  of  moneys  received  by  it  in  piff- 
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paid  to  them  without  interest  on  the  Burrender  to  the  Trustee  of 
their  respective  bonda  and  coupons. 

Section  16.  The  Trustee  shall  not  be  concerned  with  or  ao- 
eoontable  for  the  use  of  any  bonds  or  coupons  hereunder  deliv- 
ered as  herein  provided  or  for  the  application  of  the  proceeds  of 
tay  such  bonds  or  coupons. 

Section  17.  Any  notice  required  hereunder  to  be  given  by  the 
Trustee  to  the  bondholders  shall,  unless  herein  otherwise  pro- 
vided, be  given  by  publication  once  a  week  for  two  sucoessive 

weeks  in  a  daily  newspaper  published  in City.  Any 

notice  to  be  given  by  the  Trustee  to  the  corporation  may  be  given, 
at  the  Trustee's  option,  either  by  publication  as  aforesaid  or  by 
delivery  of  a  true  copy  thereof  at  any  time  or  place  to  any  offi- 
cer or  person  believed  to  be  an  ofScer,  of  the  corporation  or  to 
any  Receiver  of  the  property  of  the  corporation  appointed  by 
any  court  of  competent  jurisdiction,  or  by  mailing  it  in  a  post- 
paid wrapper  to  the  last  address  of  the  corporation  appearing 
upon  the  records  of  the  Trustee.  Any  notice  to  be  given  to  the 
IVustee  by  any  person  shall  be  given  in  writing  by  serving  a  true 
copy  thereof  upon  the  Trustee  at  its  oflSce, 

Section  18.  No  implied  covenant  shall  be  read  into  this  instru- 
ment against  the  Trustee ;  but  the  duties,  rights,  powers  and  lia- 
bilities of  the  Trustee  to  the  corporation  and  to  all  others  shall 
be  determined  solely  by  the  provisions  of  this  instrument;  and 
all  questions  or  controversies  as  to  the  liability  of  the  Trustee 
hereunder  shall  be  decided  and  determined  under  the  laws  of 
North  Oarolina,  and  no  action,  suit  or  other  legal  proceedings 
against  the  Trustee  shall  be  instituted  or  conducted  in  the  courts 
of  any  other  state  unless  with  its  voluntary  written  consent. 

Section  19.  The  Trustee  may,  without  being  liable  to  account 
for  any  profit  made  thereby,  buy,  sell,  lend  upon  and  deal  in  the 
boflds  secured  hereby  either  with  the  corporation  or  otherwise 
and  may  generally  contract  and  enter  into  financial  transactions 
with  the  corporation  or  otherwise,  whether  in  relation  to  the 
bonds  secured  hereby  or  the  issue  or  subscription  thereof  or  oth- 
erwise. 

Section  20.  Any  request  or  other  instrument  required  by  this 
mortgage  to  be  signed  and  executed  by  bondholders  may  be  in 
any  number  of  concurrent  instruments  of  similar  tenor  and  may 
be  executed  by  such  bondholders  in  person,  or  by  an  agent  or 
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attorney  appoiDted  by  an  inBtmmeDt  in  writing.  Proof  of  the 
execution  of  any  such  request  or  other  instrument,  or  of  a  writing 
appointing  any  such  agent  or  attorney,  or  of  the  holding  by  any 
person  of  any  bond  or  bonds  issued  hereunder  shall  be  sufficient 
for  any  purpose  of  this  mortgage,  and  shall  be  eonclusive  in  favor 
of  the  Trustee  with  regard  to  any  action  taken  by  the  Trustee 
under  such  request  or  other  instrument,  if  made  in  the  following 
manner,  viz. : 

(a)  The  fact  and  date  of  the  execution  by  any  person  of  aoy- 
aueh  request  or  for  any  other  instrument  in  writing  may  be 
proved  by  the  certificate  of  any  notary  public  or  other  ofllcer  au- 
thorized to  take,  either  within  or  without  the  State  of 

— ,  acknowledgments  of  deeds  to  be  recorded  in 

said  state,  certifying  that  the  person  signing  such  request  or  other 
instrument  acknowledged  to  him  the  execution  thereof ;  or  by  the 
affidavit  of  a  witness  to  such  execution  sworn  to  before  a  like 
officer. 

(b)  The  amount  of  bonds  held  by  any  person  signing  any 
such  request  or  other  instrument  as  a  bondholder,  and  the  identi- 
fying numbers  of  the  bonds  held  by  such  person  and  the  date  of 
his  holding  the  same  may  be  proved  by  a  certificate  executed  by 
any  trust  company,  bank  or  other  depositary  (wheresoever  sit- 
uated), satisfactory  to  the  Trustee,  whose  certificate  shall  be 
deemed  satisfactory  by  the  Trustee  showing  that  at  the  date 
therein  mentioned  such  person  had  on  deposit  with  such  depos- 
itary or  exhibited  to  it  the  bonds  described  in  such  certificate,  or 
if  the  Trustee  so  elect,  the  Trustee  shall  not  be  bound  to  recog- 
nize any  person  as  a  bondholder  unless  and  until  his  bonds  are 
submitted  to  the  said  Trustee  for  inspection,  if  required,  and  his 
title  thereto  satisfactorily  established ;  and  if  in  either  event  the 
Trustee  shall  so  require,  any  person  or  persons  claiming  to  be 
the  holder  or  holders  of  any  of  the  bonds  secured  hereby  and  re- 
questing any  action  on  the  part  of  the  Trustee,  shall  as  a  condi- 
tion precedent,  deposit  with  the  Trustee  the  bond  or  bonds  in 
behalf  of  which  such  action  is  requested,  taking  from  the  Trustee 
its  receipt  therefor. 

The  Trustee  may  act  upon  any  notice,  request,  waiver,  requisi- 
tion or  resolution  of  the  bondholders  or  any  proportion  of  such 
bondholders,  as  provided  in  the  various  clauses  of  this  Indenture, 
without  regard  to  the  right,  title,  interest  or  claim  of  any  other 
person  in  or  to  the  bonds  hereby  secured,  or  any  part  thereof, 
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or  without  regard  to  the  existence  of  any  equity  or  trust  whether 
expressed,  implied  or  constructive,  to  which  such  securities  or 
any  of  them  may  et  aoy  time  be  subject. 

(c)  The  Trustee  may  deem  or  treat  the  holder  of  any  bond 
secured  by  this  mortgage,  which  shall  not  at  the  time  be  regis- 
tered as  in  this  mortgage  provided,  and  the  holder  of  any  coupon, 
as  the  absolute  owner  of  such  bond  or  coupon  for  the  purpose  of 
receiving  payment  thereof,  and  for  all  other  purposes  whatso- 
ever, whether  such  bond  or  coupon  be  overdue  or  not,  and  the 
Trustee  shall  not  be  affected  by  any  notice  to  the  contrary.  , 

Section  21.  The  Trustee  may  resign  at  any  time  on  thirty  days' 
notice  in  writing  to  the  corporation,  or  may  be  removed  at  any 
time  by  an  instrument  or  concurrent  instruments  in  writing,  ex- 
ecuted by  the  holders  of  not  less  than  a  majority  in  amount  of  the 
then  outstanding  bonds  issued  hereunder.  In  case  the  Trustee 
shall  resign  or  be  removed,  or  otherwise  become  incapable  of  act- 
ing as  Trustee  hereunder,  a  successor  trustee,  qualified  as  here- 
inafter stated,  may  be  appointed  by  an  instrument,  or  concurrent 
instruments  in  vrriting  executed  by  the  holders  of  a  majority  in 
amount  of  the  then  outstanding  bonds  issued  hereunder ;  provid- 
ed, that  in  ease  the  Trustee  or  any  successor  trustee  shall  not  be 
in  office  as  trustee  hereunder,  the  corporation,  its  successors  or 
assigns,  may  by  an  instrument  authorized  by  its  Board  of  Direc- 
tors, appoint  a  trustee,  qualified  as  hereinafter  stated,  to  fill  such 
vacancy  until  a  trustee  shall  be  appointed  by  the  bondholders; 
but  any  trustee  so  appointed  shall  immediately  and  without  fur- 
ther act  be  superseded  by  a  trustee  appointed  by  the  holders  of 
the  bonds  issued  hereunder  in  the  manner  above  provided.  Every 
trustee  appointed  hereunder  from  time  to  time  in  place  of  the 
Trustee,  party  of  the  first  part  hereto,  shall  be  a  trust  company  in 

good  standing  doing  business  in  the  City  of , 

if  there  be  such  a  trust  company  willing  and  able  to  accept  the 
trusts  upon  reasonable  or  customary  terms. 

Every  trustee  appointed  hereunder  from  time  to  time  in  place 
of  its  predecessor  trustee  shall  execute,  acknowledge  and  deliver 
to  tbe  corporation  an  instrument  accepting  such  appointment 
hereunder,  and  thereupon  such  new  trustee,  without  any  further 
act,  transfer  or  assignment,  shall  become  vested  with  all  the 
rights,  powers,  duties  and  immunities  then  vested  in  its  predeces- 
sor trustee,  and  every  provision  of  this  agreement  applicable  to 
the  Trustee  shall  apply  to  such  successor  trustee,  with  like^ffect 
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as  if  originally  named  herein,  in  the  stead  and  place  of  the  party 
of  the  first  part ;  but  the  Trustee,  or  any  successor  ceasing  to  aet 
as  trustee  hereunder,  nevertheless,  upon  the  request  of  its  succes- 
sor trustee,  shall  make,  execute  and  deliver  any  and  all  iaatm- 
ments  of  assignment  or  transfer  of  its  rights  and  interest  in,  to 
and  under  this  a^eement,  and  shall  duly  transfer  and  deliver  all 
moneys  held  by  it  in  accordance  with  the  terms  hereof,  if  any,  lo 
such  nevf  trustee. 

Section  22.  Any  money  received  by  the  Trustee  under  any 
provision  of  this  Indenture  may  be  treated  by  it  until  it  ia  rfr 
quired  to  pay  out  the  same  conformably  herewith,  as  a  general 
deposit,  without  any  liability  for  interest  save  such  as,  during  that 
time,  it  allovra  on  other  deposits  of  similar  character. 

Section  23.  If,  under  the  terms  of  this  Indenture,  the  bohd- 
holders  are  required  or  permitted  to  deposit  with  the  Trnstee  or 
with  any  bank,  trust  company  or  banker  or  with  any  other  de- 
positary, their  respective  bonds  secured  hereby,  such  deposit  as 
to  registered  bonds  shall  not  be  considered  as  complete  unless  and 
until  there  shall  also  be  deposited  proper  instruments  of  transfer 
as  may  be  required  by  the  Trustee,  nor  shall  such  deposit  be  con- 
sidered complete  as  to  any  bonds  registered  or  hot  unless  the 
bondholders  shall  also  deposit  any  necessary  tax  thereon  or  docu- 
mentary stamps  or  other  stamps  for  taxes  or  the  value  thereof 
in  cash ;  if  required  by  any  present  or  future  law  of  the  United 
States  or  of  any  state  as  a  prerequisite  to  transfer  of  title  thereto. 

Section  24.  In  executing  this  Indenture  or  acting  thereunder, 
the  Trustee  makes  no  representation  or  covenant,  express  or  im- 
plied, as  to  the  title  or  interest  of  the  corporation  in  and  to  the 
property  described  herein  or  which  may  hereafter  pass  under  the 
lien  of  this  Indenture,  and  it  shall  be  no  part  of  the  duty  of  the 
Trustee  to  examine  the  title  of  or  see  that  any  of  the  said  prop- 
erty is  properly  conveyed  hereby  or  is  properly  or  legally  sub- 
jected to  the  lien  thereof. 

ARTICLE  IX. 

Tennmation  of  Tnut. 

Section  1.  If,  when  the  bonds  hereby  secured  shall  have  be- 
come due  and  payable,  the  corporation  shall  well  and  truly  pay, 
or  cause  to  be  paid,  the  whole  amount  of  the  principal  and  in- 
terest due  upon  all  of  the  bonds  and  coupons  hereby  secured 
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then  ontstandiug,  or  shall  provide  for  the  payment  of  aiieh  bonds 
and  eoupoDs  by  depositing  with  the  TruBtee  hereunder  the  enfire 
amount  then  due  thereon  for  principal  and  interest,  at  that  time, 
or  shall  have  made  the  deposit  required  in  this  Indenture  for  the 
redemption  of  all  of  the  said  bonds  at  any  time  before  saeh  ma- 
turity, as  provided  by  Article  IV  hereof,  and  also  shall  pay,  or 
cause  to  be  paid,  all  other  sums  payable  hereunder  by  die  cor- 
poration, and  sh^  well  and  truly  keep  and  perform  all  the  things 
herein  required  to  be  kept  and  performed  by  it  according  to  the 
true  intent  and  meaning  of  this  Indenture,  then  and  in  that  ease 
the  Trustee  shall  pay  to  the  corporation  all  moneys  remaining  in 
its  hands  after  providing  for  the  payment  of  alt  outstanding 
bonds ;  and  all  property,  rights  and  interest  hereby  conveyed  or 
pledged  shall  revert  to  the  corporation,  and  the  estate,  right,  title 
and  interest  of  the  Trustee  shall  thereupon  cease,  determine  and 
become  void;  and  the  Trustee  in  such  case,  on  demand  of  the 
corporation,  and  at  its  cost  and  expense,  shall  execute  proper  in- 
struments acknowledging  satisfaction  of  this  Indenture  and  re- 
conveying  to  it  the  property  pledged  hereunder. 


Sundry  Provisions. 

Section  1.  All  the  covenants,  stipulations,  promises,  under- 
takings and  agreements  herein  contained  by  or  on  behalf  of  the 
corporation,  shall  bind  its  successors  and  assigns,  whether  so 
expressed  or  not.  For  every  purpose  of  this  Indenture,  including 
the  execution,  issue  and  use  of  the  bonds  hereby  secured,  the  term 
"corporation"  includes  and  means  not  only  the  party  of  the  first 
part  hereto,  but  also  its  successors  and  assigns. 

Section  2.  The  word  "Trustee"  means  the  Trustee  for  the 
time  being,  whether  original  or  successor;  the  words,  Trustee, 
bond,  bondholder,  shall  include  the  plural  as  well  as  the  singular 
number,  unless  otherwise  expressly  indicated  by  the  context.  The 
word  coupon  refers  to  the  interest  coupons  attached  to  the  bonds 
Bceured  hereby.  The  word  person,  used  with  reference  to  a  bond- 
Jiolder,  shall  include  associations  or  corporations  owning  any  of 
said  bonds.  The  word  mortgage  shall  be  taken  to  mean  this  In- 
denture unless  otherwise  expressly  indicated  by  the  context. 

In  Witness  Whereof,  the  said"  parties  have  hereto  caused  their 
respective  corporate  seals,  duly  attested,  to  be  affixed  to  an  orie-i 


824  North  Cabolina  Corpobatiom  Coob 

inal  and  duplicate  hereof  and  their  presents  to  be  sobscribed  by 
their  duly  authorized  officers  as  of  the  day  and  year  first  above 
written. 

^. POWER  CORPORATION, 

By , 

Attest :  President. 

Secretary. 
(Corporate  Seal) 

GUARANTEE  &  TRUST  COMPANY, 

By 

Attest :  Vice-President. 

Assistant  Secretary. 
(Corporate  Seal) 


STATE  OF  NORTH.  CAROLINA, 
COUNTY  OF 

I a  Notary  Public  in  and   for 

said  state  and  county,  do  hereby  certify : 

That  on  this day  of ,  19 , 

personally  came  before  me ,  Secretary  of 

Power  Corporation,  who  being  by   me 

duly  sworn,  says  that  he  knows  the  common  seal  of  said  corpo- 
ration, and  is  acquainted  with ,  who 

is  President  of  said  corporation,  and  that  he,  the  said 

,  is  Secretary  of  said Power 

Corporation,  and  saw  the  said ,  President 

as  aforesaid,  sign  the  foregoing  deed  of  trust,  and  that  he,  the 

said ,  Secretary  as  aforesaid,  affixed 

said  seal  to  said  Deed  of  Trust  and  became  a  subscribing  witness 
to  and  attested  the  said  Deed  of  Trust  in  the  presence  of  said 
,  President  as  aforesaid. 

WITNESS  my  hand  and  notarial  seal  at  office  in  said  county, 
on  the  day  and  year  first  above  written. 


Notary  Public  in  and  for County,  N.  C 

(Notarial  Seal) 

My  commission  expires 

(Similar  acknowledgment  should  follow  for  Trustee 
Corporation) 

D,:„l  zed  bv  GoOg  IC 
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(The  following  is  a  form  of  DEED  OF  TRUST,  where  one  bor- 
rows money  -from  the  corporation,  and  another  corporation,  us- 
ually a  local  concern,  endorses  and  guarantees  the  notes  or  obli- 
gations of  the  borrower.) 

THIS  INDENTXJBE,  Made  and  entered  into  this  the 

day  of ,  A.D.  19 ,  by  and  between 

and   wife 

of County,  State  of — , 

parties  of  the  first  part;  the Company, 

a  Corporation  organized  under  the  laws  of  the  State  of  North 

Carolina,  with  its  principal  office  at ,  in 

said  State,  Trustee,  party  of  the  second  part,  and 

,  a  Corporation  duly  organized  under  the  laws 

of  the   State   of   North    Carolina,    with    its    principal    office    at 

,  N.  C,  and 

a  Corporation  duly  organized  under  the  laws  of  North  Carolina, 
with  its  principal  office  at ,  herein- 
after designated  as  Guarantor,  parties  of  the  third  part; 

"WITNESSETH,  For  That  Whereas,  the  said  parties  of  the  first 

part  are  indebted  to  the  said 

for  money  borrowed  in  the  sum  of 

for  which  the  said ha— 

executed  and  delivered  to  the  said 

h bond of  even  date  with  this  Deed  in  Trust  in  said 

sum  and  due  as  follows: 

with  interest  thereon  from  date  until  paid,  at  the  rate  of  six  per 
centum  per  annum,  payable  semi-annually,  the  payment  of  which 
said  sum  and  interest  has  been  guaranteed  by  the  Guarantor  here- 
under; and  it  has  been  agreed  between  the  parties  that  the  pay- 
ment of  said  bond  shall  be  secured  by  the  conveyance  of  the  land 
hereinafter  described,  and  that  a  certain  policy  or  policies  of  in- 
surance hereinafter  designated  shall  be  assigned  as  collateral  se- 
curity as  hereinafter  set  out. 

DiyiizcdbvCjOo^le 
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KOW  THEREFORE,  THe  said  parties  of  the  first  part,  in  eon- 
sideratton  Qf  the  premises  and  of  the  Bum  of  One  C^l.OO)  Dollar 
to  them  paid  by  the  parties  of  the  second  and  third  parts  at  tlie 
time  of  the  execution  and  delivery  of  these  presents,  the  receipt 
of  which  is  hereby  acknowledged,  have  panted,  bargained,  sold, 
aliened,  released,  conveyed  and  confirmed,  and  by  these  presenti 
do  grant,  bargain,  sell,  alien,  release,  convey  and  confirm  mito  the 
said  party  of  the  second  part,  Trustee,  and  to  its  successor  or  suc- 
cessors forever,  the   following  described  tract  of  land,  to-wit; 

(Here  follows  description  of  land.) 

Together  with  all  and  singular  the  appurtenances  thereunto  be- 
longing and  also  all  the  estate,  right,  title,  interest,  dower,  poa- 
session  and  claim  whatsoever  of  the  said  parties  of  the  first  part 
in  and  to  the  same. 

To  have  and  to  hold  the  above  granted  and  described  premises 
with  the  appurtenances,  unto  the  said  party  of  the  second  par). 
Trustee,  its  successors  and  assigns  forever. 

And  the  parties  of  the  first  part  do  covenant  to  and  with  tie 
said  party  of  the  second  part  and  the  said  parties  of  the  third 
part,  their  successors  and  assigns,  that 

is  the  owner  and  seized  of  said  premises  in  fee  simple,  and  that 
the  said  parties  of  tbe  first  part  have  the  right  to  convey  the  same 
in  fee,  that  the  same  are  free  from  encumbrances  and  that  they 
will  warrant  and  defend  the  title  to  the  same  from  the  lawful 
claims  of  all  persons  whomsoever. 

But  this  deed  is  made  upon  the  trusts  and  for  the  purposes,  fol- 
lowing and  none  other,  that  is  to  say :  if  the  said  parties  of  the 

first  part  shall  fail  or  neglect  to  pay  said  bond at  maturity 

or  shall  fail  or  neglect  to  pay  the  interest  on  the  same  or  any  part 
of  the  debt  or  interest  hereby  secured,  as  it  shall  from  time  to  time 
become  due,  then  upon  the  happening  of  said  events  or  either  of 
them,  all  of  said  debt  and  interest  shall  at  the  option  of  the  holder 
of  any  bond  evidencing  said  debt  or  any  part  thereof,  or  at  the 
option  of  the  Guarantor,  or  either  of  them,  immediately  become 
due  and  payable  and  upon  application  of  the  parties  mentioned 
immediately  above  or  either  of  them,  it  shall  be  lawful  for  aod 
the  duty  of  the  said  party  of  the  second  part.  Trustee,  to  sell  and 
convey  the  above  described  premises  or  any  part  thereof,  after 

DiyilzcdbvCoOglC 


North  Carolina  Corporation  Code  827 

advertiaiag  the  same  as  required  by  law,  therein  appointiBg  a 
date  and  place  of  sale,  to  expose  said  lands  at  public  auction  in 
the  highest  bidder  for  cash,  and  upon  such  sale  to  convey  title 
to  the  purchaser  and,  after  firat  retaining  five  per  cent,  commia- 
don  as  compensation  for  making  aueh  sale  and  for  all  other  serv- 
iees  performed  after  default  and  also  retaining  all  expenses  in- 
curred, out  of  the  proceeds  of  such  sale  it  shall  apply  so  much  of 
the  residue  as  may  be  necessary  to  pay  off  and  discbarge  the  io- 
debtedness  hereinbefore  set  out  and  all  interest  then  accrued  and 
due  thereon,  and  any  sinns  dne  for  taxes  or  insurance,  or  to  re- 
move prior  ineumbrances,  and  shall  pay  the  balance,  if  any  re- 
main, to  the  said  parties  of  the  first  part,  their  legal  representa- 
tives or  £ 


And  it  is  understood  and  agreed.  That  this  deed  is  executed 
and  accepted  npon  the  following  conditions: 

That  the  said  parties  of  the  first  part  or  one  of  them  shall  in- 
sure his  life  in  some  reputable  insuranee  company  doing  business 

in  the  State  of  North  Carolina,  in  a  sum  not  less  than  $ , 

and  shall  keep  the  said  policy  of  insurance  in  force  during  the 
period  for  which  aaid  bond  or  bonds  or  any  of  them  shall  ran, 
which  said  policy  of  insurance  shall  be  assigned  to  the  Trustee 
hereunder  as  collateral  security  for  the  debt  hereby  secured,  and 
is  the  event  of  the  death  of  the  said  assured  during  the  period 
for  which  said  bond  or  bonds  may  run,  it  shall  be  the  duty  of  the 
Trustee  herein  named  at  the  request  of  the  holder  of  said  bond 
or  bonds  or  any  of  them  or  of  the  Guarantor  herein  named,  to 
declare  all  of  said  indebtedness  due  and  payable  immediately,  to 
collect  the  amount  due  on  the  said  policy  of  insurance  and  apply 
the  proceeds  to  the  payment  of  any  of  said  indebtedness  then  re- 
maining unpaid  together  with  all  interest  and  any  sums  paid  by 
the  holder  or  holders  of  the  said  bond  or  bonds  or  by  the  Guaran- 
tor for  taxes,  insurance,  or  to  remove  prior  liens  or  incumbrances 
and  to  the  discharge  of  the  trust  hereby  created,  including  any 
expense  incurred  by  the  Trustee  in  discharging  said  trust,  ren- 
dering the  overplus,  if  any,  to  the  legal  representatives  of  the 
parties  of  the  first  part  or  to  the  beneficiary  under  the  said  policy, 
as  the  ease  may  be ;  but  if  the  said  parties  of  the  first  part  shall 
fail  to  pay  the  premiums  of  the  said  policy  of  insurance  as  the 
same  shall  become  doe  and  payable,  then  upon  the  application  of 
the  Guarantor,  it  shall  be  the  duty  of  the  Trustee  hereinbefore 
named  to  declare  all  of  the  said  indebtedness  immediately  ^^fiolc 
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and  payable  and  to  advertise  and  convey  the  said  property  and 
distribute  the  proceeds  as  hereinbefore  set  oat. 

And  it  is  further  understood  and  agreed.  That  the  parties  of  the 
first  part  shall  keep  the  buildings  on  said  premises  insured  in  gome 
reliable  insurance  company  or  companies  in  the  aggregate  nn 

of  $ and  if  any  loss  should  occur  the  same  sh»II 

be  payable  to  the  said  Trustee  for  the  benefit,  of  the  holder  n 
holders  of  the  bond  or  bonds  secured  by  this  Deed  in  Trust,  ud 
if  the  said  parties  of  the  first  part  shall  fail  to  insure  said  build- 
ing for  two  hours,  the  parties  of  the  second  and  third  parts  shall 
be  at  liberty  to  effect  such  insurance. 

And  it  is  further  understood  and  agreed,  That  the  parties  of 
the  first  part  shall  pay  all  the  taxes  on  the  above  mentioned  prop- 
erty within  the  time  prescribed  by  law,  and  in  case  the  said  Trai- 
tee  or  the  said  Guarantor  or  the  holder  of  any  bond  or  boodt 
hereby  secured  shall  pay  any  sum  or  sums  for  insurance  or  for 
taxes  or  to  remove  any  prior  lien  or  incumbrances,  the  amoani 
or  amounts  so  expended  shall  be  deemed  principal  money,  beir-  i 
ing  interest  at  the  rate  of  six  per  centum  per  annum  and  be  pij- 
able  when  the  next  installment  of  interest  is  due  and  shall  Iw  i  i 
lien  upon  the  property  herein  conveyed  and  shall  be  secured  bj 
this  Deed  in  Trust. 

And  It  is  further  understood  and  agreed,  That  no  delay  or  omi* 
sion  of  the  Trustee  or  of  the  Guarantor  or  of  any  bondhoUf' 
hereunder  or  either  of  them  to  exercise  any  right  or  power  am 
ing  upon  any  default  hereunder  shall  impair  any  such  right  of 
power  or  shall  be  construed  to  be  a  waiver  of  any  such  default 
or  any  acquiescence  tlierein  and  every  power  and  remedy  herm 
provided  to  be  exercised  by  the  Trustee  or  the  Guarantor  or  b.v 
the  holder  of  any  bond  hereby  secured  may  be  exercised  fpm 
time  to  time  and  as  often  as  may  be  deemed  expedient  by  the  aH 
parties  or  any  of  them. 

It  is  farther  understood  and  agreed,  That  if  default  be  m«* 
by  the  parties  of  the  first  part  in  the  payment  when  due  of  wJ 
interest,  taxes  or  insurance  premiums  and  the  said  interest,  t»i« 
and  insurance  premiums  or  either  of  them  or  sums  to  remo« 
prior  incumbrances  shall  be  paid  by  the  Guarantor,  such  p»J 
ment  or  payments  by  the  Guarantor  or  its  successor  shall  in  « 
way  operate  as  a  discharge  of  the  obligations  hereunder  or  of  tht 
lien  of  this  Deed  in  Trust  for  said  sums,  but  the  said  Guarantor 
shall  be  subrogated  to  all  the  rights  of  the  holder  of  said  bond  or 
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bonds  to  the  amount  of  any  payment  or  payments  made  by  the 
said  ^aranteeing  company  as  aforesaid. 

And  it  is  further  stipulated  and  agreed.  That  if  the  said  parties 
of  the  first  part  shall  well  and  truly  pay  or  cause  to  be  paid  the 
indebtedness  hereby  secured  together  with  the  interest  and  other 
charges  as  hereinbefore  set  out  and  shall  fully  and  in  all  respects 
perform  all  the  covenants  and  agreements  herein  obligatory  upon 
them,  then  the  trust  hereby  created  shall  cease  and  determine  and 
this  Deed  shall  become  void ;  otherwise  to  remain  in  full  force 
and  effect. 

In  Witness  Whereof,  The  said  parties  of  the  first  part  have  here- 
unto set  their  hands  and  seals  the  day  and  year  first  above  writ- 
ten. 

_ [Seal] 

__ [Seal] 

[Seal] 

- [Seal] 

STATE  OF  NORTH  CAROLINA,  i 
County.   1 

I, ,  a  Notary  Public  in  and  for  said 

County,  do  hereby  certify  that 

and . ,  his  wife,  grantors,  per- 
sonally appeared  before  me  this  day  and  acknowledged  the  exe- 
cution of  the  foregoing  Deed  in  Trust,  and  the  said 

being  by  me  privately  examined,  separate  and 

apart  from  her  said  husband,  touching  her  voluntary  execution 
of  the  same,  doth  state  that  she  signed  the  same  freely  and  vol- 
untarily, without  fear  or  compulsion  of  her  said  husband  or  any 
other  person,  and  that  she  doth  still  voluntarily  assent  thereto. 

Witness  my  hand  and  seal,  this day  of , 

19 

_ Notary  Public    [Seal] 
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CERTIFICATE  OP  INCORPORATION 
of 


THIS  IS  TO  CERTIFY,  That  we,  the  underaigned,  do  hereby 
associate  ourselves  into  a  corporation  under  and  by  virtue  of  the 
laws  of  the  State  of  North  Carolina,  as  contained  in  chapter  4  of 
the  Public  LawB  of  1921,  regulating  banking  in  the  State  of 
North  Carolina,  and  the  amendments  thereto,  and  do  severally 
agree  to  take  the  number  of  shares  of  capital  stock  in  the  said  cor- 
poration set  opposite  our  respective  names,  and  to  that  end  do 
hereby  set  forth : 

1.  The  name  of  this  corporation  is 

2.  The  location  of  the  principal  office  of  the  corporation  in  this 

State  ia  at  No. Street,  in  the 

of ,  County  of 

3.  The  objects  for  which  this  corporation  is  formed  are  as 
follows : 

4.  The  total  authorized  capital  stock  of  this  corporation  is 

Dollars    (I — ),   divided 

into shares  of  the  par  value  of 

Dollars  ($ )  each;  but  the  corporation  may 

organize  and  begin  business  when Dollars 

($ )    of   the   capital   stock,   composed   of 

shares,  shall  have  been  subscribed  for. 

5.  The  names  and  postoffice  addresses  of  the  sabscribers  for 
stock,  and  the  number  of  shares  subscribed  for  by  each,  the  aggre- 
gate of  which  being  the  amount  of  capital  stock  with  which  the 
company  will  coraroenee  business,  are  as  follows: 

Name.  Postoffice  Address.  No.  of  Shares 


6.    The  period  of  existence  of  this  corporation  is  limited  to 
years. 
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IN  TESTIMONY   WHEREOF,   "We   have    hereunto    set   our 
hands  and  affixed  our  seals,  this  the day  of 


_ (Seal) 

(Seal) 

'..{Seal) 

Signed,  sealed  and  delivered  in  the  presence  of 


Witness. 


STATE   OP- 


■ts 


COUNTY  OF I 

This  is  to  certify  that  on  this day  of . 

A.D.  19 ,  before  me,  a — .  personally 

appeared    

who,  I  am  satisfied,  are  the  persons  named  in  and  who  executed 

the  foregoing  certificate  of  incorporation  of < 

and  I  having  first  made  known  to  them  the  contents  thereof, 
they  did  each  acknowledge  that  they  signed,  sealed  and  delivered 
the  same  as  their  voluntary  act  and  deed,  for  the  uses  and  pur- 
poses therein  expressed. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand 

and  affixed  my  official  seal,  this  the day  of , 

A.D 

[L.  S.1  


Before  the  bank  shall  begin  business,  it  must  file  with  the  Cor- 
poration Commission,  the  following  statement  under  oath : 

•    ,___ N.  C, 

,19 


(  President  ) 
j  Cashie 


I  of  the 


of N,  C,  do  hereby  certify  that 

this  Bank  has  filed  Articles  of  Incorporation  in  the  office  of  the 
Secretary  of  State  of  North  Carolina,  and  that  copies  of  the 
Bsme,  together  with  the  Certificate  of  Incorporation,  have  been 

filed  with  the  Clerk  of  the  Superior  Court  of __, 

,   .Hz.dbXA>OgIc 
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County,  and  with  the  Corporation  Commission,  as  reqoired  by 
law. 

I  further  certify  that  I of  the  capital  stoek 

of  said  Bank  has  been  paid  in  in  oaalL 

I  further  certify  that  the  names  of  all  the  directors  and  officers 
of  said  Bank,  with  the  date  of  their  election  or  appointment,  term 
of  office,  residence  and  postoffice  address  of  each,  and  the  amount 
of  capital  stock  of  which  each  is  the  owner  in  good  faith,  are  as 
follows : 


RMidmce 

P.  O. 
Addre.. 

Wh«i 
Elected 

Term 

of 
Office 

St«l. 
OwDcdB 

Pi»idenl: 

Director.: 



C^'ihter: 



I  further  certify  that  the  attached  sheet  contains  a  true  list  of 
the  stockholders  of  said  Bank,  with  the  postoffice  address  of 
each,  and  the  amount  of  stock  owned  by  each  in  good  faith. 

The  population  of  the  town  in  which  the  Bank  will  be  located 
is ,  and  there  are  now  m  opera- 
tion there  the  following  Banks: 

President 
Cashier 


of  the  Bank  of_. 


Presideot 
■'  Cashier 
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being  sworn,  says  that  the  facts  set  out  in  the  foregoing  certifi- 
cate signed  by  him  are  true  in  all  respects. 

Sworn  to  and  subscribed  before  me  the day  of 


If  after  e:[amiBation  of  the  preceding  statement  filed  with 
said  Corporation  CommisBJon  by  said  bank,  the  Corporation  Com- 
mission is  satisfied  that  the  bank  is  lawfully  entitled  to  commence 
business,  it  issues  to  the  hank  the  following  certificate: 

STATE  OF  NORTH  CAROUNA 

CORPORATION  COMMISSION 

RALEIGH 

THIS  IS  TO  CERTIFY  that of 

N.  C,  having  filed  its  Articles  of  Incorporation,  in  the  office  of 
the  Corporation  Commission,  and  having  otherwise  complied  with 
the  law,  is  hereby  authorized  to  begin  business. 

This day  of A  D.  192___. 

By  order  of  the  Commission: 


Cbairm'an 


RURAL  COMMUNITY  CHARTER 

Application  for  the  Incorporation  of  the 

Community  of County,  North  Carolina 

To  J.  Bryan  Grimes, 
Secretary  of  State, 
Raleigh,  N.  C. 
Sir: — We,  the  iindersigned  citizens,  being  a  majority  of  the  reg- 
istered voters  of School  District,  of 

County,  hereby  petition  for  the  incorporatitJn  of -. 

Community,  of County,  as  provided  in 

DiclzedbyCoOglC 


834  North  Carolina  Couvbation  Code 

Chapter  123  of  the  Consolidated  Statutes  entitled  "Rural  Com- 
munities." 

The  first  annual  community  meeting  of 

Community  shall  be  ield  on  the day  of 

19 ,  at o'clock,  at , 

and  annually  thereafter  unless  otherwise  changed  according  to 
a  provision  of  said  act. 

In  Testimony  Whereof,  we  have  hereunto  set  oxu"  hands  and 

affixed  our  seals,  this  the day  of , 

19—, 

(Seal)         - (Sedl 

—  (Seal) (Sed) 

- (Seal)         :__(Sesll 

STATE  OP  NORTH  CAROLINA    1 
County  of ( 


The  execution  of  the  foregoing  application  for  charter  of  the 
Community   of 

County,  North  Carolina,  was  this  day  acknowledged  before  ne 
by  the  oath  and  examination  of 


The  subscribing  witnesses  thereto. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  af- 
fixed my  official  seal,  this  the day  of 

A.  D.  19 


STATE  OF  NORTH  CAROLINA 
County  of 


I^  ,  certify  that  the 

above  apidication  for  the  incorporation  of  the 

Community,  of 

County,  is  signed  by  a  majority  of  the  registered  voters  o( 
School  District. 
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In  Testimony  Whereof,  I  have  hereunto  set  my  haDd,  this  the 
- -day  of __ ___A.  D.  19 


Note. — Thii  eertifleate  Bhaald  be  signed  by  tbe  perean  eharged  witb 
the  duty  of  ngistering  voters  in  the  precinct,  or  bj  the  Hegiater  of  Deeds 
of  the  eonntj. 


CO-OPERATIVE  ASSOCIATION  CHASTEB 

APPLICATION    FOR    CHARTER 

of 


THIS  IS  TO  CERTIFY,  That  we,  the  underaigoed,  do  hereby 
associate  ourselves  for  the  purpose  of  forming  a  corporation  un- 
der and  by  virtue  of  the  provlsioriB  of  Chapter  93  of  the  Consoli- 
dated Statutes,  entitled  "Co-Operative  Organizations,"  and  do 
severally  agree  to  take  the  number  of  shares  of  stock  in  said  cor- 
poration set  opposite  our  respective  names,  and  to  that  end  do 
hereby  set  forth : 

1.  The  name  of  this  corporation  is  to  be i 

2.  The  location  of  the  principal  oflSee  of  the  corporation  in  this 
state  is  to  be  at County  of 

The  name  of  the  agent  therein  and  in  charge  thereof  upon  whom 
process  against  the  corporation  may  be  served  is  to  be 

3.  The  objects  for  which  this  corporation  is  to  be  formed  are 
as  follows: 

The  corporation  shall  also  have  power  to  conduct  its  business 
in  all  its  branches,  to  have  one  or  more  ofBces  either  within  or 
without  the  State,  and  to  unlimitedly  hold,  purchase,  mortgage, 
lease,  convey  and  otherwise  deal  in  and  dispose  of  real  and  per- 
sonal property  of  all  kinds,  subject  always  to  the  provisions  of 
the  laws  of  the  State  of  North  Carolina. 

4.  The  total  authorized  capital  stock  of  this  corporation  is  to 

be dollars,  divided  into 

shares  of  the  par  value  of each.    The  amount 

with  which  the  corporation  will  begin  business  is  to  be 

composed  of shares.  , ,  , 
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5.  The  names  aud  postoffiee  addresses  of  the  incorporators,  and 
the  number  of  shareB  subscribed  for  by  each,  are  as  follows : 
Name.  PostofRce  Address.  No.  of  Shares 


6.  The  period  of  existence  of  this  corporation  is  to  be  limited 
to years. 

In  Testimony  Whereof,  We  have  hereunto  set  our  hands  and 

affixed  our  seals,  this  the day  of 

A.  D 

- (Seal) 

_ (Seal) 

Signed  and  sealed  in  the  presence  of 


STATE  OF  NORTH  CAROLINA— County  of 

The   execution   of   the   foregoing   application   for   charter   of 

was  this  day  duly  acknowledged  before  me  by 

and two  of  the  ineorporatora  thereiB 

named,  for  the  purposes  therein  expressed. 

Witness  my  hand  and  official  seal,  this  the '. 

day  of A.  D.  19. — 

Notary  PabUe. 


CEKTIFICATB  OP  DISSOLUTION   BY   UNANIMOUS    CON- 
SENT OP  ALL  STOCKHOLDERS 
of  the 

Company. 

The  location  of  the  principal   office  in  this  State   is   at   No. 

, street,  in  the 

of ,  County  of 

The  name  of  the  Agent  therein  and  in  charge  thereof,  apoB 
whom  process  against  this  corporation  may  be  served,  is 

We,  the  subscribers,  being  all  the  stockholders  of  the 

Company, 

a  corporation  of  the  State  of  North  Carolina,  deeming  it  advis- 
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able  and  most  for  the  benefit  of  said  corporation  that  the  same 
should  be  forthwith  dissolved,  do  hereby  give  our  conaetit  to  thn 
dissolution  thereof,  as  provided  by  Chapter  22,  Consolidated 
Statutes,  entitled  "Corporations,"  and  do  sign  this  consent  to 
the  end  that  it  may  be  filed  in  the  ofBce  of  the  Secretary  of  th« 
State  of  North  Carolina. 

Witness  our  hands,  this day  of - 

A.  D.  19 

OPFIOERS 

President,  Residence  

Vice-President, Residence 

Secretary, Residence 

Treasurer,  Residence   

DIRECTORS 


STOCKHOLDERS 


STATE  OP,— 
COUNTY  0P_. 


,  the  President,  and 

,  the  Secretary 

of  the  above-named Company, 

being  duly  sworn,  each  on  his  oath  says  that  the  foregoing  con- 
sent to  the  dissolution  of  said  corporation  has  been  signed  by 
every  stockholder  of  said  company. 

Subscribed  and  sworn  to  before  me,  this day  of 

■_ A.  D.  19 


STATE  OF  NORTH  CAROLINA 

Department  of  State 

CERTIFICATE  OP  DISSOLUTION 

To  All  to  Whom  These  Presents  May  Come — Greeting: 

WHEmiAS,  It  appears  to  mv  satisfaction,  by  duly  anthsnti'   , 


838  North  Carolina  Corporation  Cora 

cated  record  of  the  proeeedingB  for  the  voluntary  diBsolutioo 
thereof  by  the  unanimous  consent  of  all  the  stockholders,  depos- 
ited in  my  office,  that  the 

Company,  a  corporation  of  this  state,  whose  principal  office  is  sit- 
uated at  No. Street,  in  the 

of ,  County  of 

State  of  North  Carolina  ( -- 

being  the  agent  therein  and  in  charge  thereof,  upon  whom  proc- 
ess may  be  served],  has  complied  with  the  requirements  of 
Chapter  22,  Consolidated  Statutes,  entitled  "Corporations,"  pre- 
liminary to  the  issuing  of  this  Certificate  of  Dissolution: 

NOW,  THEREFORE,  I,  J.  Bryan  Grimes,  Secretary  of  State 
of  the  State  of  North  Carolina,  do. hereby  certify  that  the  said 

corporation  did,  on  the 1 day  of , 

19 ,  file  in  my  office  a  duly  executed  and  attested  consent  in 

writing  to  the  dissolution  of  said  corporation,  execnted  by  all 
the  stockholders  thereof,  which  said  consent  and  the  record  of 
the  proceedings  aforesaid  are  now  on  file  in  my  said  office  as 
provided  by  law. 

IN  TESTIMONY  WHEREOF,  I  have  hereto  set  my  hand  and 

affixed  my  official  seal  at  Raleigh,  this day  of 

,  A.  D.  19 


Secretary  of  State 


PROCEEDINGS  FOR  DISSOLUTION  BY  TWO-THIRDS  VOTE 
OF  STOCKHOLDERS. 


RESOLUTION  AND  CERTIFICATE  OF  DIRECTORS 
of 
- COMPANY 


The  location  of  the  principal  office  in  this  State  is  at  No 

Street  in  the of , 

County  of 

The  name  of  the  agent  therein  and  in  charge  thereof,   upon 
whom  process  against  this  corporation  may  be  served,  is 
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We,  the  undersigned,  being  a  majority  of  the  Board  of  Direc- 
tors of  the Company, 

do  hereby  certify  that  at  a  meeting  of  the  said  Board  called  for 
that  purpose,  and  held  on  the day  of , 

A,  D.  19 ,  said  Board,  by  a  majority  of  the  whole  Board,  did 

adopt  the  following  resolntion: 

RESOLVED,  That  in  the  judgment  of  this  Board  it  is  advis- 
able, and  most  for  the  benefit  of  the 

Company,  that  the  same  should  be  forthwith  dissolved;  and  to 
that  end  it  is  ordered  that  a  meeting  of  the  stockholders  be  held 

on the day  of  

A,  D.  19 ,  at  the  office  of  the  Company,  in  the  city  of 

,  to  take  action  upon  thia  rmolution:  and 

further,  that  the  Secretary  forthwith  give  notice  of  said  meeting 
and  of  the  adoption  of  this  resolntion,  within  ten  days  from  thia 
date,  by  publishing  the  said  resolution,  with  a  notice  of  its  adop- 
tion, in  the , 

a  newspaper  published  in  the  city  of , 

for  at  least  four  weeks,  once  a  week,  snccesaively,  and  by  mail- 
ing a  written  or  printed  copy  of  the  same  to  each  and  every 
stockholder  of  this  Company  in  the  TTnited  States. 

IN  WITNESS  WHEREOF.  We  have  hereunto  set  our  hands 

and  affixed  the  corporate  seal  of  said  Company,  this 

day  of ,  19 

{Corporate  Seal)  

Attest : 


CONSENT  OP  STOCKHOLDERS  TO  DISSOLUTION. 


WHEREAS,  On  the day  of. , 

A.D.  19 ,  the  Directors  of  the 

Company,  by  a  majority  vote  of  the  whole  Board,  at  a  meeting 
called  for  that  purpose,  of  which  meeting  every  Director  received 
at  least  three  days'  notice,  did  adopt  a  resolution  in  the  words  or 
to  the  effect  following,  to-wit : 
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BESOLVSD,  That  in  the  judgment  of  this  Board  it  is  sdm 
able,  and  moat  for  the  benefit  of  the. 


..Company,  that  the  same  sfai 
be  forthwith  dissolved ;  and  to  that  end  it  ia  ordered  that  a  n 
ing  of  the  stockholders  be  held  on.. 


-day  of A.  D.  19_- 

at  the  ofBce  of  the  Company,  in  the  city  of , 

to  take  action  upon  this  resolution ;  and  further,  that  the  Seen- 
tary  forthwith  give  notice  of  such  meeting  and  of  the  adoptica 
of  this  resolution,  within  ten  days  from  this  date,  by  publishing 

the  said  resolution,  with  a  notice  of  its  adoption,  in  the— 

,  a  newspaper  published  in  the  city  of 

,  for  at  least  four  weeks,  once  a  wttl 

Buecesaively,  and  by  mailing  a  written  or  printed  copy  of  tit 
same  to  each  and  every  stockholder  of  this  Company  iu  ll>f 
United  States. 

AND  WHEREAS,  The  Secretary  of  the  said  Company  did 
give  notice  of  the  meeting  of  stockholders  called  by  said  m"- 
lution  as  required  by  law  and  the  said  resolution : 

NOW,  THEREFORE,  We,  the  subscribers,  being  more  thu 
two-thirds  in  interest  of  all  the  stockholders,  being  met  togeUw 
in  pursuance  of  said  resolution  and  notice,  have  consented  ai 
do  hereby  consent  that  the  said  Company  be  forthwith  diswJ^ii 
as  proposed  in  said  resolution. 

Witness  our  hands,  this day  of.- 

A.  D.  19 

Shares.  Sharo 

Shares.  Shuo 

Shares.  ShiW 

Attest : . ,  Secretary. 


STATE  OF  NORTH  CAROLINA— County  of - 

,  being  duly  sworn,  onlui 

oath  says  that  he  is  Secretary  of  the 

Company;  that  he  saw 

being  more  than  two-thirds  in  interest  of  the  stockholders  of  sH 
Company,  at  a  meeting  duly  called  for  that  purpose,  as  above  ^^ 
cited,  sign  the  foregoing  certificate  of  consent  as  their  voluntwJ 
act  and  deed,  and  that  deponent  at  the  same  time  subscribed  I'f 
same  as  attesting  witness ;  and  deponent  further  says,  thit  ox 
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the day  of ,  A.  D.  19__„, 

be  mailed  a  printed  copy  of  the  resolution  above  recited,  with  a 
notice  of  the  adoption  thereof,  to  each  and  every  stockholder  of 
said  Company  residing  in  the  United  States,  and  also  caused  the 
same  to  be  duly  published  as  required  by  the  said  resolution ;  and 
deponent  further  says  that  the  said  resolution  of  the  Board  of 
Directors  was  duly  adopted  upon  lawful  notice  as  in  the  certili- 
eate  above  recited. 

Secretary. 

Sworn  and  aubscribed  before  me,  this day  of 

,  A.  D.  19 


LIST  OP  DIRECTORS  AND  OFFICERS  AT  TIME  OP  DISSO- 
LUTION 

As  required  by  Chapter*  22  of  the  Consolidated  Statutes,  enti- 
tled "Corporations,"  the  Board  of  Directors  of  the 

Company  render  the  following  statement 

to  be  filed  in  the  office  of  Secretary  of  State  of  the  State  of  North 
Carolina  npon  the  dissolution  of  said  Company : 

The  principal  oflBce  of  the  Company  is  at  No Street, 

in  the  city  of ,  County  of 

The  following  is  a  list  of  the  names  and  residences  of  the  Direc- 
tors and  Officers  of  said  Company : 

Names.  Residences. 


The  Officers  of  the  Company  are : 

President, Secretary,  . 

Vice-President, Treasurer,  . 

Dated ,  19_,_ 

The  foregoing  statement  is  correct  and  true. 


Preaidatt. 

Attest 

(Seal)  Secretiy^^^,,^G003lc 
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STATE  OF  NOBTH  CAROLINA— County  of._ 

,  of  lawful 

age,  being  dnly  sworn  according 
to  law,  doth  depose  and  say  thai 

he  is 

of  the , 

a  newspaper  printed  and  pnblisb- 
ed  in  the  City  of 

(Attach  Notice  Here.)  and  County  of 

and  State  of  North  Carolina,  and 
that  the  notice,  of  which  the  an- 
nexed printed  slip  is  a  tmB  copy, 
has  been  published  in  said  news- 
paper once  a  week  sncceBsively 
for   four   weeks,   conunencing  on 

the day  of 

- 19 

Sworn  to  and  subscribed  before  me,  this day  of 

,  19 


STATE   OF  NORTH  CAROLINA, 
Department  of  State. 


CERTIFICATE  OF  PILING  OP  CONSENT  BY  STOCKHOLD- 
EI^  TO  DISSOLUTION. 


To  All  to  Whom  These  Presents  May  Come — Greeting: 

WECEREAS,  It  appears  to  my  satisfaction,  by  duly  authenti- 
cated record  of  the  proceedings  for  the  voluntary  dissolutioD 

thereof  deposited  in  my  office,  that  the  

Company, 

a  corporation  of  this  State,  whose  principal  office  is  situated  at 

No. Street,  in  tiie 

of County  of 

State  of  North  Carolina  ( _. 

being  the  agent  therein  and  in  charge  thereof,  upon  whom  proc- 
ess may  be  served),  has  complied    with    the    requiremcnlB   of 
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Chapter  22,  Consolidated  Statutes,  entitled  "  Coriwrations, "  and 
the  amendments  thereto,  preliminary  to  the  issuing  of  th^s  Cer- 
tificate that  such  consent  has  been  filed : 

NOW,  THEREFORE,  I,  J.  Bryan  Grimes,  SeereUry  of  State 
of  the  State  of  North  Carolina,  do  hereby  certify  that  the  said 

corporation  did,  on  the day  of ,  19 

file  in  my  ofSce  a  duly  executed  and  attested  consent  in  writing 
to  the  dissolution  of  said  corporation,  executed  by  more  than  two- 
thirds  in  interest  of  the  stoeliholders  thereof,  which  said  certifi- 
cate and  the  record  of  the  proceedings  aforesaid  are  now  on  file 
in  my  said  oflSce  as  provided  by  law. 

IN  TESTIMONY  WHEREOF,  I  have  hereto  set  my  hand  and 

afSxed  my  official  seal,  at  Raleigh,  this day  of , 

A.D.  19 

Secretary  of  State. 


AFFIDAVIT  OF  PUBLICATION  OF  CERTIFICATE  OF 

MSSOLTJTION 

of 

Company 

STATE  OP— ) 

COUNTY   OF J  ^^- 

,  the  Secretary 

of  the ; Company, 

being  dnly  sworn,  on  his  oath  says  that  the  board  of  directors  of 
the  said  company  have  caused  the  Certificate  of  Dissolution  of 

the Company, 

a  copy  whereof  is  hereto  annexed,  issued  by  the  Secretary  of  State 

of  the  State  of  North  Carolina,  dated  the day  of 

,  19 ,  to  be  published  in  the 

,   a  newspaper  pub- 
lished at  the  city  of 1 — . -and  circulated 

is  the  Connty  of -_ . being  the 

coQQty  in  which  said  company  has  been  located  and  conducting 
its  business,  for  the  period  of  four  weeks,  successively,  at  least 

once  in  each  week,  commencing  on  the day  of , 

19 ,  as  required  by  Chapter  22,  Consolidated  Statutes,  entiHed 

' '  Corporations. ' ' 
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Sworn  and  subscribed  before  me,  the day  of_. 

-,  A.  D.  19_.„ 


STATE  OF  NORTH  CAROLINA 

Department  of  State 

I,  J.  BRYAN  GRIMES,  Secretary  of  State  of   the   State  of 

North  Carolina,  do  hereby  certify  that , 

Secretary  of  the Coinpuif, 

did,  on  the day  of ,  A.  D.  19 

file  in  my  office  affidavit  of  the  publication  of  the  preliminary  cer- 
tificate of  diseolution  of  said  corporation  as  required  by  Chapter 
22  of  the  Consolidated  Statutes,  entitled  "Corporations." 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  tai 

affixed  my  official  seal,  this  the day  of , 

A.  D.  19 

Secretary  of  Stale. 


CERTIFICATE  OF  SURRENDER  OF  CORPORATE 
FRANCHISES 
of 
Compauj. 


The  location  of  the  principal  office  in  this  State  is  at  No 

street,  in  the of , 

County  of 

The  name  of  the  agent  therein  and  in  charge  thereof,  upa 
whom  process  against  this  corporation  may  be  served,  is 

We,  the  subscribers,  being  all  the  incorporators  named  in  the 

certificate  of  incorporation  of  the 

Compauj, 

a  corporation  of  North  Carolina,  do  hereby  certify  that  no  psrt 
of  the  capital  of  said  corporation  has  been  paid,  and  the  busine* 
for  which  the  corporation  was  created  has  not  been  begno. 
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And  we  do  hereby  sarrender  all  our  corporate  righto  and  fran- 
chises which  we  have  obtained  by  the  creation  of  said  corpora- 
tion, to  the  end  that  said  corporation  may  be  forthwith  dissolved. 

Witness  our  hands  and  seals,  this day  of 

: ,  A.  D.  19 


State  of 

County   of_- 


being  severally  duly  sworn,  on  their  oaths  say  that  the  facta  stated 
and  certified  in  the  foregoing  certificate  are  true. 


Subscribed  and  sworn  to  be- 
fore me,  this day  of 

A.  D.  19 


APPLICATION  FOR  DOMESTICATION  BY  A  FOREIGN 
CORPORATION 


THE __ _ Company 

organized  under  the  Laws  of  the  State  of , 

does  hereby  make  the  following  statement,  in  compliance  vrith 
the  provisions  of  Section  1181  of  The  Consolidated  Statutes  of 
NoT^  Carolina: 
FIRST— The  name  of  the  corporation  is 

SECOND— The  location  of  the  registered  office  is  at  No 

Street, and  the  location  of  the 

principal  office  in  North  Carolina,  is  at , 

N.  C,  County  of ,  and 

is  the  agent  upon  whom  process 

may  be  served. 

THIRD — The  character  of  the  business  is 
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FOURTH — Th«  amount   of  the  authorized   eBpital  stock    is 

$ The  amount  actually  issued  and 

outstanding  is  $ 

FIFTH — The  names  and  addresses  of  all  the  directors  and  of- 
ficers are  as  follows: 


NAMES    OF   DIRECTC»tS 

ADDRESS 

Date    of  Elcc- 
lion  or  Ap- 

C^« 

SIXTH — The  copy  herewith  attached  is  a  true  and  correct  copy 
of  the  charter  or  articles  of  agreement,  and  all  amendments. 

Witness  our  hands,  the day  of ,  A.  D.  19— 

,  President 

[Corporate  Seal] 

,  Secretary. 
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PBOCEEDINGS  FOB  RECKIVERSHIP. 


IN  THE  SUPERIOR  COURT 
-— TERM,  19___. 


COUNTY. 

NORTH  CAROLINA 

BANKING  &  TRUST  COM-' 

PANY,  a  corporation  of  North  Carolina, 

and   NATIONAL  BANK,   a 

corporation  organized  under  the  laws  of 
the  UNITED  STATES  and  located  at 
,  N.  C,  on  behalf  of  them- 
selves and  of  other  creditors  of 

COMPANY,  a  corporation  of  North  Caro- 
lina, having  its  office  in  the  city  of 
,  who  may  join  in  this  proceed- 
ing, 

vs. 

COMPANY,  a  corporation 

of  North  Carolina,  having  its  principal 
office  or  place  of  business  in - 

The  plaintiffs,  complaining  of  the  defendant,  allq^: 

1.  That  plaintiff, __  BANKING  &  TRUST  COM- 
PANY, ia  a  corporation  chartered  under  the  laws  of  this  State, 

and  has  its  principal  office  or  place  of  business  in  the  city  of 

,  and  is  engaged  in  carrying  on  the  banking  business 

in  the  usual  acceptation  of  that  term,  and  was  at  all  the  times 

hereinafter  mentioned  so  engaged.     That National 

Bank  is  a  corporation  organized  under  the  banking  laws  of  the 
United  States;  has  its  principal  office  and  place  of  business  in 

the  city  of ,  and  was  so  engaged  at  all  the  times 

hereinafter  mentioned. 

2.  That COMPANY  is  a  corporation  chartered 

under  the  laws  of  this  State;  has  its  principal  office  and  place 

of  business  in  the  city  of ,  and  is  engaged  in  the 

manufacture  and  sale  of  brick  and  ice,  and  in  the  distribution 
and  sale  of  coal  and  wood.    That  it  is  the  owner  of  a  portion  of 

the  capital  stock  of Brick  Company,  of 

Ice  Company,  and  of lee  Company,  all  of  which  are 

corporations  of  this  State.    The  said  defendant  ia  a  creditor  of 
and  wife,  trading  as  the Laimdry, 


848  North  Carolina  Corporation  Code 

and  of  the . .  lee  Company,  and  of  other  persoiiB, 

firms  or  corporations. 

3.  That  until  his  death  on  or  about ,  19__., 

was  president  of  defendant,  and  was  very  active  in  its  manage- 
ment. That  on  said day  of , ,  while  traveling 

on  the  business  of  defendant,  the  said   suddenly 

died ;  and  since  his  death  the  affairs  of  the  defendant  company 
have  been  very  much  embarrassed  and  disturbed, 

4.  That  the  defendant  is  very  largely  indebted,  and  its  debts 
and  liabilities  are  believed  to  aggregate  about  the  siun  of — 

($ )  Dollars,  all  or  practically  all  of  which  is  now 

due.  That  among  its  other  indebtedness,  defendant  owes  the 
plaintiff,  Banking  &  Trust  Company,  the  princi- 
pal sum  of ($ )  Dollars,  in  notes  and 

amounts  as  follows:     

Besides  the  principal  the  defendant  owes  to  the  said 

Banking  &  Trust  Company  interest  on  the  above  amounts  sinee 
their  respective  maturities,  and  all  of  said  items  of  indebtedness 
are  now  due, 

5.  That  the  defendant  is  indebted  to  the  plaintiff, 

National  Bank,  in  the  following  amoimts,  to-wit : 


neither  of  which  notes  have  been  paid;  and  both  are  now  due 
with  interest  thereon  from  the  dates  of  their  respective  maturi- 
ties. And  the  said  defendant  is  liable  as  an  endorser  or  guaran- 
tor to  said  plaintiff  in  the  following  amounts,  to-wit:     

all  of  which  are  past  due,  with  interest  upon  said  items  from 
the  dates  of  their  maturities. 

6.  That  the  defendant  is  largely  indebted  to  other  persons,  the 
exact  amount  of  which  plaintiffs  are  not  able  to  state ;  but  they 
are  informed  that  the  indebtedness  of  defendant  amounts  to  at 

least Dollars;  and  that  all  of  the 

said  ind«1]tedneBs  is  now  due  and  collectible.  This  suit  is  braugfit 
by  plaintiffs  for  themselves  and  on  behalf  of  all  creditors  of  de- 
fendants who  may  join  herein  as  parties  or  claimants. 

7.  That  the  capital  stock  of  defendant,  issued  and  outstanding, 
amounts  to ($ )  Dollars ;  and  is  in 
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( )  shares,  each  in  the  par  value  of 

($ )  Dollars;  and  its  principal  stockholders  are  aa  fol- 
lows, to-wit: 

■ flhares, par  value 

shares, par  value 

shares, par  value 

^" shares, par  value 

all  of  which  stockholders  reside  in ^, 

8.  That  among  the  assets  of  defendant  are  the  following  stocks, 
to-wit : 


and  it  owns  small  amounts  of  stock  in  various  other  corporations. 

Defendant  also  owns  a  note  secured  by  mortgage  on 

and  wife  trading  as  the Laundry,  for 

and  it  owns  a  note  against. Brick  Company  for 


9.  That  plaintiffs  are  informed  and  verily  believe,  and  on  such 
information  and  belief  allege,  that  on  account  of  the  large  in- 
debtedness of  defendant,  and  the  nature  of  its  assets,  and  the 
fact  that  its  debts  are  due,  and  due  to  other  complications  aris- 
ing since  the  death  of  its  late  president,  it  is  not  practical  for 
defendant  to  continue  to  operate  its  business.  That  its  credit 
is  seriously  impaired,  and  there  is  danger  that  its  creditors  may 
bring  suit;  and  in  an  effort  of  the  creditors  to  secure  a  priority 
of  lien  by  levying  attachment  its  assets  may  be  wasted  and  an 
equitable  distribution  of  it«  assets  among  its  creditors  would 
be  impossible.  Plaintiffs  believe  that  if  the  assets  of  defendant 
are  prudently  and  carefully  administered  by  receivers  to  be 
named  by  this  Honorable  Court,  enough  money  will  be  realized 
to  pay  the  debts  of  the  defendant  in  full,  and  possibly  something 
may  be  saved  for  the  stockholders.  On  the  other  hand,  if  re- 
ceivers be  not  appointed,  and  if  the  property  of  defendant  be 
left  subject  to  the  levy  by  execution,  plaintiffs  do  not  believe 
that  enough  will  be  realized  to  pay  the  debts ;  and  they  think  it 
entirely  probable  that  under  such  circumstances  some  debta 
would  be  paid  in  full,  while  other  creditors  would  be  paid  much 
leas  than  the  face  of  their  assets. 

10.  That  the  defendant  admits  that  it  is  impracticable  under  the 
present  circumstances  for  it  to  continue  to  manage  its  business, 
and  believes  with  the  plaintiffs  that  it  is  to  the  interesta  of  all  , 
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persons,  creditors  and  stockholders,  that  the  assets  of  defendant 
be  pat  under  the  protection  of  the  Court,  and  administered  by 
the  Cotirt  to  the  end  that  if  a  distribution  among  creditors  and 
Btookholders  be  necessary  the  same  may  be  equitable,  with  dae 
regard  to  the  rights  of  all  creditors  and  the  priorities,  if  there 
be  any,  of  the  creditors,  and  without  the  waste  and  loss  which 
would  result  from  tahing  judgment  and  levying  execution.  And 
the  said  defendant  has  consented  that  a  decree  may  be  rendered 
appointing  receivers  to  take  charge  of  its  assets,  and  to  adminis- 
ter the  same  under  the  orders  and  direction  of  this  Court. 

11.  That  a  summons  has  been  duly  issued  in  this  action  and 
served  upon  defendant. 

12.  That  on  account  of  the  large  interest  of  the  E3atate  of  tie 

late in  defendant,  and  in  view  of  the  fact  that  he 

is  an  endorser  on  a  large  amount  of  the  notes  of  defendant,  the 
plaintiffs  believe  that  it  would  be  wise  for  the  Court  to  appoint 
two  receivers. 

WHEKBPORE,  Plaintiffs  respectfully  pray  for  a  decree : 

1.  Enjoining  and  restraining  defendant  from  disposing  of  any 
of  its  property  or  assets,  except  to  deliver  the  same  to  the  re- 
ceivers to  be  appointed  by  this  Court, 

2.  For  the  appointment  of  receiver  or  receivers  to  take  charge 
of  all  the  property  and  effects  of  the  defendant;  to  hold  the 
same  and  administer  the  same  under  the  direction  of  this  Conrt. 

3.  For  such  other  and  further  relief  as  to  the  Court  m»y  seem 
just  and  for  the  costs  of  this  action. 


Attorneys  for  Plaintiffs. 
(Usual  Verification  by  Plaintiffs) 


ORDER  APPOINTING  TEMPORARY  RECEIVERS. 

Upon  consideration  of  the  complaint  in  the  above  entitled 
action,  duly  verified,  and  treated  as  an  afBdavit,  together  with 
the  answer  of  the  defendant,  it  appears  to  the  Court  that  good 
cause  has  been  shown  for  the  appointment  of  a  receiver  of  all 
the  assets,  properties  and  effects  of  the  defendant ; 
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WHEBEUPON,   npon    motion    of attorney    for 

plaintiff,  it  is  ordered,  decreed  aad  adjadged  by  the  Court  that 

and be,  and  they  are,  hereby  appointed 

temporary  receiverB  of  all  the  properties,  assets  and  effects  of 

the  defendant, ;  and  upon  the  execution  and  filing 

with  the  Clerk  of  this  Court,  of  a  joint  bond  in  the  usual  form  of 
receiver's  bond,  with  good  and  sufficient  surety,  to  be  approved 

by  the  Clerk,  in  the  penal  sum  of {$ )  Dollars, 

conditioned  for  the  faithful  performance  by  said  receivers  of 
the  duties  imposed  upon  them,  the  said  receivers  are  hereby  au- 
thorized and  directed  to  take  -possession  of  the  properties,  assets 

and  effects  of  the  said ,  the 

defendant,  and  hold  the  same  subject  to  the  further  orders  of 
the  Court,  and  to  continne  to  operate  the  business  of  the  corpo- 
ration until  further  orders  from  the  Court. 

Defendant  and  others  interested  are  notified  to  show  canse 
before  me  at  the  Judge's  chamber,  in  the  courthouse  of  this 
oonnty,  on  tbe day  of 19 ,  why  the  said  re- 
ceivership should  not  be  made  permanent. 

■  Let  summons  and  the  substance  of  this  order  be  published  as 
provided  by  law. 


Judge. 


RECEIVEB'S  BOND. 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  we 

and as  principals,  and as  surety, 

are  held  and  firmly  bound  unto Company,  a  corpo- 
ration, the  defendant,  in  the  sum  of Dollars, 

to  the  payment  of  which  well  and  truly  to  be  made  we  bind  our- 
selves, our  executors,  administrators  and  successors  and  assigns, 
firmly  by  these  presents. 

Signed  and  sealed,  this  the day  of ,  19 

The  condition  of  the  above  obligation  is  such,  that  whereas 
and the  above  bounden,  have  been  ap- 
pointed temporary  receivers  in  the  above  entitled  action :  Now, 
therefore,  if  the  said and shall  well  and 
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faithfully  discharge  their  duties  as  such  receivers,  then  this  ob- 
UgatioQ  is  to  be  void ;  otherwise  to  remain  in  fuU  force  and  effect. 

(SEAL). 

(SEAL). 

The  above  bond  is  hereby  ap- 
proved as  to  form,  sufficiency 
and  solvency.    This day  of 


CLERK  SUPERIOR  COURT 
OP  ..: __  COUNTY. 


NOTICE  TO  CREDITORS,  ETC. 

To  all  stockholders,  creditors,  dealers,  and  others  interested  in 
the  affairs  of Company: 

You  and  each  of  you  are  hereby  notified  that  the  above  en- 
titled action  has  been  instituted  in  the  Superior  Court  of 

County,  and  that  summons  has  been  issued  therein  return- 
able to  the Term  of  this  Court,  and  that  serviee 

of  same  has  been  duly  accepted.  Complaint  and  answer  have 
beeu-^ filed;  and  any  person  interested  as  stockholder,  creditor, 
dealer,  claimant  or  otherwise  in  the  affairs  of  said  company  ms; 
appear,  make  themselves  parties,  prove  claims,  or  take  such  other 
action  as  they  may  be  advised. 

and  have  been  appointed  temporary 

receivers  of  all  the  properties,  assets  and  effects  of  defendant; 
and  you  are  hereby  notified  that  you  may  show  cause,  if  any  yon 
have,  why  the  receivership  shall  not  be  made  permanent,  before 

His  Honor, Judge  of  the  Superior  Court  at  the 

Judge's  room  in  the  Courthouse  of County,  on 

the  —  of — ,  19—. 

Hereof  fail  not  to  take  due  notice.  This day  of , 

19-,.. 


Clerk  Superior  Court, County. 


ORDER  CONTINUING  HEARING. 
THIS  CAUSE  coming  on  to  be  heard  upon  the  notice  hereto- 
fore given  to  show  cause  why  the  temporary  receivership  should 
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not  be  made  permanent,  and  the  temporary  receivers  having 
filed  in  the  Clerk's  Office  a  report  of  the  proceedings  so  far; 
and  on  account  of  the  business  of  the Docket  not  be- 
ing completed,  the  Court  is  not  able  to  hear  the  said  motion  at 
to  consider  the  report  of  the  receivers; 

IT  IS  ORDERED  That  the  said  motion  to  show  cause  why  the 
receivership  shall  not  be  made  permanent  and  the  report  of  the 

temporary  receivers  be  postponed  imtil the day 

of ,  at  —  o'clock.,  M.,  when  and  where  any  creditor, 

claimant,  stockholder  or  person  interested  may  be  heard  upon 
any  matters  touching  the  properties  of  defendant  or  its  manage- 
ment, or  the  report  of  the  receivers, 

and  are  continued  as  temporary  re- 
ceivers until  said  day,  and  the  bond  heretofore  given  by  them 
will  remain  in  full  force  and  effect. 

This  —  day  of ,  19___. 


Judge  Presiding. 


ORDER  APPOINTING  PERMIANENT  RECEIVERS  AND  FOB 
OTHER  PURPOSES. 

THIS  CAUSE  coming  on  to  be  heard  pursuant  to  a  former  or- 
der in  this  cause,  to  show  cause  why  the  receivership  heretofore 
decreed  should  not  be  made  permanent; 

AND  IT  APPEARING  TO  THE  COURT  that  the  defendant  is 
so  greatly  embarrassed  that  it  cannot  successfully  carry  on  its 
business,  and  that  it  is  in  imminent  danger  of  insolvency  with 
an  impaired  capital  stock  and  a  large  number  of  debts  now  due 
upon  which  suits  are  threatened;  and  the  defendant  having  ad- 
mitted the  necessity  for  a  receivership  t  > 

NOW,  THEREFORE,  IT  IS  ORDERED,  ADJUDGED  AND 
DECREED  BY  THE  COURT,  That  the  receivership  heretofore 
decreed  by  an  order  in  this  action,  be  and  the  same  is  hereby  made 
permanent. 

IT  IS  FURTHER  ORDERED  that and 

be  and  they  are  hereby  appointed  permanent  receivers  of 

all  the  properties  and  effects  of  the  defendant,  with  all  the  rights 
and  powers  vested  in  receivers  of  corporations  by  the  laws  of 
this  State,  including  the  right  to  vote  all  stocks  in  other  corpo- 
rations heretofore  owned  by  defendant. 
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THIS  ORDER  shall  become  effective   upon   the   giving  of  a 

joint  reeeivera'  bond  in  the  penal  sum  of I {$ ) 

Dollars,  to  be  approved  by  the  Clerk  of  this  Court,  and  condi- 
tioned according  to  law  for  the  faithful  discharge  by  said  re- 
ceivers of  their  duties  as  such. 

IT  IS  FURTHER  ORDERED  that  the  said  receivers  shall  as 
soon  as  practicable,  and  within  five  (5)  days,  publish  in  some 
newspaper  having  a  general  circulation  and  printed  in  the  city 

of ,  once  a  week  for  four  (4)  successive  weeks,  a  notice 

to  all   creditors,  claimants,  stockholders  and   parties  interested 

in   Company,  the  defendant,  to  present  all  claim 

they  may  have  of  any  character  whatsoever  against  the  said 
;  Company,  together  with  a  statement  of  the  securi- 
ties or  priorities  claimed ;  and  further  notifying  all  such  persons, 
creditors,  claimants,  stockhoMers  and  parties  interested  that  all 

claims  not  presented  to  the  receivers  before  the of , 

19 ,  shaU  be  barred  from  participation  in  the  distribution  of 

the  assets  of  said  defendaiit.  After  the  time  shall  have  elapsed 
for  filing  proofs  of  claims,  demands,  etc.,  as  hereinabove  provided, 
the  receivers  shall  report  their  findings,  setting  forth  the  creditors 
and  the  amounts  the  receivers  shall  find  due  to  each  creditor,  and 
the  securities  and  priorities,  if  any,  appertaining  to  each  claim, 

and  the  receivers  shall  make  a  report  of  the  same,  to  the 

Term  of Superior  Court,  to  be  holden  on  the 

first  Monday  in ,  19 Any  creditor,  claimant,  stock- 
holder, or  party  interested  in  the  affairs  of  the  defendant,  may 

at  any  time  before  the  last  day  of  the Term,  19 , 

of  said  Court,  commencing ,  19 ,  file  exceptions  or 

objections  to  the  findings  of  the  receivers  to  his  claim  or  to  any 
other  claim  or  demand  allowed  or  rejected  by  said  receivers. 
But  no  exception  shall  be 'allowed  to  be  filed  after  the  end  of  the 
said  Civil  Term  of Superior  Court,  which  shall  com- 
mence on ,  19 The  receivers,  the  defendant  and 

all  creditors,  claimants,  parties  interested  and  stockholders  are 
advised  to  comply  strictly  with  the  time  limits  provided  in  this 
order,  to  the  end  that  the  affairs  of  defendant  may  be  speedily 
Ascertained  and  proper  and  appropriate  action  in  the  premises 
taken. 

IT  IS  FURTHER  ORDERED  THAT  the  receivers  shall  carry 
on  the  business  of  the  defendant  in  the  manner  and  respects 
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herein  set  forth  subject  at  all  times  to  the  further  directions  of 
this  Court. 

1.  The  receivers  are  directed  to  pay  out  of  the  first  monies 

available  for  that  purpose,  the  indebtedness  due  to 

Trust  Company  of ,  the  principal  of  which  is  $ , 

with  interest  thereon  since  the day  of ,  19 ,  and 

to National  Bank,  of ,  $ ,  with  in- 
terest thereon  from ,  19 — ,  provided  said  Trust  Com- 
pany and  said  Bank  deliver  all  the  collateral  held  by  them  to 
the  receivers,  to  be  held  by  such  receivers  subject  to  the  further 
orders  of  this  Court,  The  purpose  of  this  order  is  to  protect. from 
sale  the  collaterals  deposited  with  the  said  creditors,  which  col- 
laterals are  believed  to  be  greatly  more  valuable  than  the  debts 
which  they  secure. 

2.  The  said  receivers  are  hereby  directed  not  to  renew  the 

leases  witti Company  and Company, 

or  the  present  owner  thereof.  It  appears  to  the  Court  that  con- 
tinnance  of  the  leases  of  these  two  plants  would  not  be  profitable, 
and  when  the  present  leases  expire  ,  19 ,  the  re- 
ceivers are  directed  to  surrender  the  same  to  their  respeetive 
owners. 

3.  The  receivers  are  hereby  directed  and  empowered  to  attend 

stockholders  meetings  of  any  companies  in  which 

Company  may  own  stock,  and  to  vote  the  stock  of  said 

Company  as  they  may  think  best  for  the  interest  of  said 

company.     They  are  specifically  directed  to  attend  any  meeting 

of Company,  in  which  company Com- 

pany  are  the  majority  stockholders  and  to  vote  the  interest  of 
the  defendant  in  said  Company  in  favor  of  a  suspension  of  its 
operations  during  the  winter  season,  and  in  favor  of  the  purchase 
of  such  ice  as  may  be  necessary  during  said  period  of  suspension 

to  comply  with  any  contracts  of Company  and 

Company. 

4.  The  receivers  are  further  directed  to  proceed  forthwith  in 

the  diligent  collection  of  any  debts  owing  to Com-  * 

pany  whether  the  said  debts  be  in  the  form  of  accounts  or  bills 
receivable,  or  of  notes  or  bonds  whether  secured  by  mortgage  or 
otherwise  or  unsecured ;  and  they  are  authorized  to  offer  for  sale 
in  the  manner  best  calculated  to  obtain  full  value  the  following 
properties;     (Here    is    enumerated    certain    real    and    personfS 
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They  are  authorized  to  advertise  sales  under  any  and  all  mort- 
gages in   favor  of Company.     Wherever  personal 

property  is  pledged  or  mortgaged,  if  necessary  to  effect  the  sale 
of  the  same,  the  receivers  are  authorized  to  institute  appropriate 
actions.  Claim  and  Delivery,  or  other  process.  And  if  necessary 
to  enforce  the  collection  of  any  accounts,  notes  or  choses  in  action, 
the  receivers  are  authorized  to  bring  suit  or  suits  to  enforce  col- 
.  lection  of  the  same. 

5.  The  receivers  are  authorized  to  offer  for  sale  the shares 

of  stock  in Company  belonging  to 

Company.  If  the  receivers  shall  receive  any  offers  to  purchase 
any  of  the  properties  aforesaid  which  in  their  opinion  it  is  ad- 
vantageous to  accept,  they  are  directed  to  make  a  report  of  these 
offers  to  this  Court,  but  they  need  not  make  further  report  or 
wait  for  further  directions  to  collect  the  accounts,  notes,  etc., 
due  or  to  enforce  the  collection  of  securities,  mortgages,  etc. 

6.  The  receivers  are  directed  to  confer  with  soch  common 
carriers  as  have  contracts  with  defendant  for  icing  cars  and  as- 
certain whether  the  carriers  will  agree  to  cancellation  of  said 
contracts  and  will  report  the  information  they  shall  obtain  to 
the  Court. 

7.  The  receivers  are  directed  further  to  reduce  the  expense 
of  the  business  of Company  as  much  as  it  is  prac- 
ticable to  do.  To  this  end  they  are  authorized  to  reduce  the  num- 
ber of  employees  of  said  company  and  to  keep  on  the  payroll  only 
such  persons  as  are  necessary.  They  are  authorized  further,  if 
they  think  it  advisable  to  do  so,  to  change  the  offices  so  as  to 
reduce  expenses,  and  in  a  general  way  they  are  directed  to  con- 
fine the  business  performed  by  them  to  the  continuance  of  the 

wood  and  coal  business  of 

Company  in  the  city  of ,  and  to  its  selling 

contract  with Brick  Company,  and  such  brokerage 

.and  ice  business  as  they  can  carry  on  incidentally  and  with 
reasonable  expectation  of  profit.    This  part  of  this  order  does  not 

forbid  the  receivers  to  carry  on  the  ice  business  through  the 

Ice  Company  during  the  coming  summer  season  if  it 
shall  then  appear  profitable,  but  the  decision  whether  the  re- 
ceivers shall  procure  the  continuance  of  the  ice  business  of 

Ice  Company,  hereafter  is  reserved  for  further  considers- 
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8.  The  conduct  of  the  receivera  in  the  employment  of 

to  take  charge  of  the  office  and  business  of 

Company  for  the  receivers  at  a  salary  of  $300  per  month  is  hereby 
approved ;  and  they  are  directed  to  continue  his  employment  at 
said  salary  until  further  orders  of  this  Court.     The  Court  also 

approves  the  employment  of ,  expert  accountants, 

in  making  the  audit  and  the  receivers  are  directed  to  pay  their 
charge  $ therefor. 

9.  The  receivers  are  directed  to  pay  the  bills  of 

Coal  Company, Coal  Company  and   

Anthracite  Company  for cars  of  coaL  This  coal  was  consigned 

by  the  said  coal  companies  to Company  but  had 

not  been  received  at  the  time  the  receivership  was  decreed.  It 
was  afterwards  billed  to  the  receivers,  accepted  by  the  receivers, 
taken  from  the  cars  and  sold  or  is  being  sold  now  by  the  receivers, 
and  the  receivers  are  directed  to  pay  for  the  same  as  being  coal 
delivered  to  them  and  not  to Company. 

10.  The  acts  of  the  receivers  in  paying  the  employees  for 
services  rendered  to  the  receivers  after  the  receivers  took  charge 
of  the  business  and  for  the  week  preceding  the  receivership,  for 
whi<dt  the  employees  had  priority  under  the  statutes  of  this  State, 

are  hereby  approved.    The  payment  of  salaries  since  the of 

,   19 — ,   and   since   the   receivers   took   charge   is   also 

ratified  and  approved. 

11.  The  receivers  are  further  directed  to  hold  the  fund  of  $ 

mentioned  in  paragraph ,  subsection..,  of  their  r 

port,  as  a  special  fund  for  which  coal  is  to  be  furnished  to  the 
customers  if  the  same  be  available,  and  the  money  returned  to 
the  customers  if  coal  be  not  available.  And  they  are  directed 
to  BO  treat  the  special  accounts  mentioned  in  said  paragraph  and 
anleas  those  purchasers  can  be  furnished  with  the  coal  they 
ordered  the  money  deposited  by  them  to  be  returned.  The  refunds 
already  made  under  this  account  and  mentioned  in  said  para- 
graph are  approved. 

12.  It  appearing  that  a  Notice  was  published  in  the 

Times,  notifying  defendant,  its  stockholders,  claimants,  credi- 
tors, etc.,  of  the  pendency  of  the  action  and  the  purpose  thereof, 
and  of  the  proposition  to  make  the  receivership  permanent,  for 
the  time  required  by  law,  and  that  the  cost  of  said  publication 
was  $ ,  the  receivers  are  directed  to  pay  for  the  said  adver- 
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tiaing  to  the Times;  and  the  receiTers  are  directed  to 

pay  for  the  printing  of  the  notice  heretofore  ordered. 

13.  The  receivers  are  authorized,  if  they  aee  fit  to  do  so,  to  em- 
ploy counsel  whose  compensation  shall  be  fixed  by  the  Court 
hereafter. 

The  hearing  of  the  motion  to  show  cause  why  the  receivership 

should  not  be  made  permanent  was  set  for ,  but  has 

been  postponed  from  time  to  time  until  this  day. 

This ,  19—. 


Judge  Presiding. 


NOTICE  TO  CLAIMANTS,  ETC. 

To  all  parties  holding  claims  against , 

Company,  a  corporation  of  North  Carolina,  and  to  all 

persons  interested  in  its  affairs  as  stockholders,  claimants,  cred- 
itors or  otherwise;  and  to Company, 

defendant : 

You  and  each  of  you  are  hereby  notified  to  present  your  claims, 

duly  verified,  to  the  undersigned,  on  or  before  the day  of 

,  19 ,  or  your  claims  will  be  barred 

from  participation  in  the  distribution  of  the  assets  of  said 
Company. 

The  said  persons,  claimants,  creditors,  stockholders  or  parties 
interested  in Company  are  further  no- 
tified that  the  receivers  will  take  and  state  an  account  of  the  af- 
fairs of Company,  giving  a  list  of 

all  creditors  and  the  amounts  for  which  their  claims  are  allowed, 
and  file  the  said  report  in  the  office  of  the  Clerk  of  the  Superior 

Court  on  or  before  the  first  day  of  the 

Term  of Superior  Court,  to  be  holden  od 

;  and  that  any  person  interested  a« 

creditor,  claimant,  stockholder  or  otherwise  in  the  affairs  of  de- 
fendant, may  except  to  the  allowance  or  disaUowance  of  any  claim 
or  part  of  claim,  but  that  such  exception  must  be  filed  uot  later 

than  the  last  day  of  the Term  of  Court  to  be 

holden  in ,  19 ,  the  said  Term  com- 
mencing on  the day  of  the  said  month  of 

No  exception  to  the  allowance  or  disallowance  of  any  claim  will 
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be  permitted  to  be  filed  after  the  adjourmnent  of  said 

.  - Term. 

THIS  NOTICE  is  given  pursuant  to  an  order  of  His  Honor 
_ ,  Judge  of  the  Superior  Court,  ren- 
dered this  day,  wherein  the  undersigned  were  appointed  perma- 
nent receivers. 
THIS 19 


Permanent  Receivers, 
Company. 


MINUTES  OF  ANNUAL  MEETING  OP  STOCKHOLDERS. 

The  annual  meeting  of  stockholders  was  held  at  the  office  of 

the  corporation, on  the 

day   of 19 ,   at M 

The  meeting  was  called  to  order  by  Mr , 

who,  upon  motion,  duly  made,  seconded  and  carried,  was  chosen 

ehairman,  and  Mr was  appointed  sec-, 

retary  of  the  meeting. 

The  secretary  presented  the  list  of  stockholders  entitled  to 
vote  at  this  meeting,  and  reported  that  the  following  stockhold- 
ers were  present  in  person : 

Names.  No.  of  Shares. 


and  that  the  following  stockholders  were  represented  by  proxy : 
Names.  Names  of  Proxies.  No.  of  Shares. 


Total 
The  chairman  thereupon  announced  that  a  qnomm  was  in  at- 
tendance at  the  meeting. 

The  proxies  presented  were  ordered  to  be  filed  with  the  sec- 
retary of  the  meeting. 

The  secretary  presented  and  read  a  copy  of  the  notice  of  the 
meeting,  together  with  proof  of  the  due  mailing  thereof  to  each 

stockholder  of  the  corporation  at  least days  before  the 

meeting,  as  reqoired  by  the  by-laws,  ^-^  ■ 
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The  stock  ledger  of  the  corporation  waa  produced  and  re- 
mained during  the  meeting  open  to  inspection. 

Upon  motion,  duly  made,  seconded  and  carried,  the  minutes  of 
the  last  preceding  meeting  were  read  and  approved. 

Messrs.    andl 

(neither  of  them  being' a  candidate  for  the  oSioe  of  director) 
were  appointed  inspectors  of  election  and  duly  sworn. 

The  meeting  then  proceeded  to  the  election  of  directors,  by  bal- 
lot, in  accordance  with  the  by-laws,  and  the  polls  were  opened 

at M.,  and  the  stockholders  prepared  their  ballots 

and  delivered  them  to  the  inspectors. 

The  annual  statement  of  the  directors  was  presented  and  read, 
and  ordered  to  be  received  and  filed  with  the  Secretary, 

The  reports  of  the for  the  past 

year presented  and  read  and  ordered  to  be  re- 
ceived and  filed  with  the  Secretary, 

The  polls  having  remained  open,  were  ordered  closed  and  the 
inspectors  presented  their  report  in  writing,  showing  that  the 
following  persona,  stockholders  of  the  corporation,  bad  received 
the  greatest  number  of  votes: 


The  chairman  thereupon  declared  that  the  above  named  per- 
sons were  duly  elected  directors  of  the  corporation. 

Upon  motion,  duly  made,  seconded  and  carried,  the  secretary 
was  directed  to  file  with  the  records  of  the  corporation,  for  the 
purpose  of  reference,  the  following  papers: 

(1)  List  of  stockholders  entitled  to  vote  at  this  meeting. 

(2)  Proxies  presented  at  the  meeting. 

(3)  Notice  of  meeting  and  proof  of  mailing  thereof. 

(4)  Inspector's  Oath  and  Report. 

No  further  business  coming  before  the  meeting,  upon  motioD, 
duly  made,  seconded  and  carried,  the  same  fidjoumed. 


Secretary  of  the  Meeting. 
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NOTICE  OP   ADJOURNED  MEETING  OF    STOCKHOLDERS 

OP- CORPORATION. 

- ,  N.  C,  -..-,- 19. 

To  the  Stockholders  of Corporation: 

You,  and  each  of  you,  are  hereby  respectfully  notified  that  pur- 
suant to  a  resolution  adopted  by  the  stockholders  of -_ 

Corporation  at  the  first  meeting  held 

in  the  Town  of ,  N.  C,  on , 

19 ,  the  said  stockholders'  meeting  will  reassemble    on 

,  the day  of , 

19 ,  at o'clock M.,  at  the  residence  of 

in  the  Town  of ,  N.  C. 

The  purpose  of  said  meeting  is  the  adoption  of  by-laws  for 
said  corporation,  and  the  transaction  of  such  other  business  aa 
may  come  before  said  meeting. 
You  are  respectfully  requested  to  be  present. 


President. 


WAIVER  OP  NOTICE  OF  ADJOURNED  MEETING  OP 

STOCKHOLDERS  OP— CORPORATION. 

N.  C,  - 19 — 

We,  and  each  of  U8,  being  all  of  the  stockholders  of 

Corporation,  do  hereby  accept  service  of  notice 

of  a  meeting  of  the  stockholders  of  said  corporation  to  be  held  at 

the  residence  of in  the  "Town  of , 

N.  C,  on ,  the day  of. ,  19 , 

at o'clock M, 

And  we  do  hereby  waive  all  other  and  further  service  of  said 
notice  of  said  meeting,  and  the  purpose  of  the  same;  and  we 
tmther  waive  all  the  requirements  of  the  laws  of  the  State  of 
North  Carolina,  both  as  to  notice  of  time,  place  and  object  of  said 
meeting,  and  waive  all  publication  of  the  same;  and  we  agree  to 
be  present  and  further  agree  to  the  transaction  of  such  business 
as  may  come  before  said  meeting. 

Witness  our  hands  this day  of , 

19 
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NOTICE  OF  ADJOURNED  MEETING  OP  DIRECTORS  OF 
_ CORPORATION 

- ,  N.  C, ,  19—- 

To  the  Directors  of Corporation: 

Tou,  and  each  of  you,  are  hereby  respectfully  notified  that  pnr- 
saant   to   a   resolotion   adopted   by   the   board   of   directors  of 

Corporation  at  the  first  meeting  of 

the  same  held  in  the of ,  N.  C, 

on ,  19 ,  the  said  board  of  directora' 

meeting  will  reassemble  on ,  the day  o! 

,  19 ,  at o'clock M, 

at  the  residence  of in  the  Town  of 

,  N.  C. 

The  purpose  of  said  meeting  is  the  transaction  of  sncb  basinw 
as  may  come  before  the  same  relating  to  the  affairs  of  the  corpon- 
tion. 

You  are  respectfully  requested  to  be  present. 


President. 


WAIVER  OP  NOTICE  OF  ADJOURNED  MEETING  OF 
DIRECTORS  OP— _ .CORPORATION. 

, ,  N.  C,  - ,  19 

W«,  and  each  of  us,  being  all  of  the  directors  of 

Corporation,  do  hereby  accept  service  of  no- 
tice of  a  meeting  of  the  directors  of  said  corporation  to  be  held 

at  the  residence  of --in  the  Town  of 

,  N.  C,  on ,  the 

day  of ,  19 ,  at — 

o'clock M. 

And  we  do  hereby  waive  all  other  and  further  service  of  mi 
notice  of  said  meeting,  and  the  purpose  of  the  same ;  and  we  fur- 
ther waive  all  the  requirements  of  the  laws  of  the  State  of  North 
Carolina,  or  the  by-laws  of  this  corporation,  both  as  to  notice  of 
time,  place  and  purpose  of  said  meeting,  and  waive  all  publica- 
tion of  the  same ;  and  we  agree  to  be  present  and  further  agret 
to   the  transaction   of  such   business   as  may  come  before  said 
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Witnss  OUT  hands  this day  of ,  19- 


CERTIPICATB  OP  EXTRACT  FROM  BY-LAWS. 
NORTH  CAROLINA, 


.-COUNTY 


I,  ,  Secretary  of  the 

Company,  do  hereby  certify, 

that  the  foregoing  ia  a  true  and  correct  copy  of  Sec , 

Article of  the  By-laws  of  the 

Company;  and  in  testimony  thereof  I  have  hereunto  affixed  my 
official  signatare,  and  the  seal  of  this  company,  at  its  office  in  the 

city  of ,  North  Carolina,  on  this 

day  of ,  19 


(Corporate  Seal)  Secretary. 


NOTICE  OP  DIVIDEND. 
Company 

N.  C,  - - 191— 

To  the  Stockholders  of Company: 

Notice  is  hereby  given  that  the  Board  of  Directors  of  the 

Company,  at  a  meeting  held  on 

this  day,  declared  a  dividend  of  six  per  cent  on  the  preferred 
stock  and  three  per  cent  on  the  common  stock  of  this  corpora- 
tion; the  same  being  payable  on ,  19 , 

to  all  stockholders  of  record  on ,  19 

Books  for  the  transfer  of  stock  will  close  at o'clock 

M., ,  19 ,  and  open  at 

o'clock-- M.,   ,    19 

Treaaurer. 
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State  Department  of  Revenue 

CORPORATION  INCOME  TAX  RETURN 

For  Calendar  Tear  Ended  December  31,  1921. 

(MAKE  AFFIDAVIT  ON  THIS  PAGE  FOR  EITHEB  BLATTK) 

Name     

Kind   of   buBineis    

Business  address   

We,  the  undersigned,  president  and  treasurer  of  the  corporation  for 
which  this  return  Ib  made,  being  severally  duly  sworn,  each  for  himself 
deposes  and  says  tbat  this  return,  including  the  accompanying  achednlei 
and  statements,  has  been  examined  by  him  and  is,  to  the  best  of  bil 
knowledge  and  belief,  a  true  and  i^omplete  return  made  in  good  f»ith,  for 
the  taxable  period  as  stated,  pursuant  to  the  Revenue  Act  for  1921  and  Ibt 
Regulations  issued  under  authority  thereof. 


(OfRcial  capacity) 


What  was  the  net  inrome  for  the  calendar  year  1931 
returned  to  the  n.  8.  Government  before  taking 
off  any  exemption  allowed  by  the  Federal  law  or 
State  income  tax 1 

Bad  debts  charged  off  in  Federal  return  and  not  de- 
ductible in  this  ratnm 4 

Total 


«... 


DEDUCTION 
Dividends  not  taxable  by  State,  included  in  Fed- 
eral  return $.  ■ 

Net  income  under  State  law,  all  of  which  is  taxable  ),. . 
Tax  at  3  per  cent 


If  above  form  is  used,  it  is  not 

GROSS  INCOME 

1.  Gross  sales,  less  returns  and  allowances  . 
Plus  inventory  beginning  year  .... 

2.  Less  cost  of  raw  materials 


0  fill  ont  tbis  form 


Wages  and  labor  

Total  raw  materials,  wages  and  labor  . 

Plus  Inventory  beginning  year 

Gross  income  from  operation    .... 

3.  Gross  income  from  operations  other  than  trad- 

ing or  manufacturing 

4.  Taxable  interest  received  from  all  sources 

5.  Rentals 

6.  Royalties         

7.  Income  received  from  partnership   . 
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8.  Tot&l    divtdendi    received    from    foreign  cor- 

poratioDB,  no  part  of  which  corporation's 
income  is  subjaet  to  income  tax  under  tbo 
State  law.  Attach  statement  showing  names 
of  corporations  and  amount  received   from 

9.  Total  dividends  received  from   foreign   corpo- 

rations, part  of  which  corporation's  income 
is  subject  to  income  tax  under  the  State 
law.  Attach  statement  showing  names 
of  corporations  and   amount  received  from 

10.  Gross  income  from  all  other  sources  subject  to 

tax $ 

11.  Total  income  3  to  10 $.. 

12.  Total  gross  income,  1  to  11 $. . 

DEDUCTIONS 

1.  All  the  ordinary  and  nt^cessar;  expenses  paid  during  the  in- 

cone  year  in  carrying  on  any   trade  or  business  .     $. . 

2.  Reasonable   compensation   of  officers $.. 

3.  Rentals  or  other  payments  required  to  be  made  as  a  condition 

of  the  condoned  use  or  possession,  for  the  purpose  of  the 
trade  of  property  to  which  the  taxpayer  has  not  taken,  or 
is  not  taking  title,  or  in  which  he  has  no  equity  .      S- . 

4.  All  interest  paid  during  the  income  year  on  indebtedness,  ex- 

cept interest  on  obligations  contracted  for  the  purchase  of 
nontaxable  securities.     Dividends  on   preferred  stock  rtall 

not    be    deducted    as    interest $. . 

5-  Taxes  for  the  income  year,  except  taxes  on  income  and  war 
profits  and  excess  profits  taxes,  inheritance  taxes,  and  taxes 
assessed  for  local  benefit  of  a  kind  tending  to  increase  the 
value    of    the    property    assessed $. . 

6.  Dividends   from    stock   in   any   corporation   the   income   from 

which  shall  have  been  assessed  and  the  tax  on  such  income 
paid  by  the  corporation  under  the  provisions  of  this  act: 
Provided,  that  when  only  part  of  the  income  of  any  corpo- 
ration shall  have  been  assessed  under  this  act  only  a  corre- 
sponding part  of  the  dividends  received  therefrom  shall  be 
deducted.      Attach   statement    of   such    dividends     .      .      .     t. . 

7.  Losses  sustained  during  the  income  year  and  not  compensated 

for  by  insurance  or  otherwise,  if  incurred  in  any  trans- 
action  entered   into   for   proflt t- . 

5.  Debts  ascertained  to  be  worthless  and  charged  off  within  the 

taxable   year   if   the   amount   has  previously  been  included 

in  gross  income  in  a  return  under  this  act t. . 

9.  A    reasonable    allowance    for    depreciation    and    obsoleaeenee 

0'  any) *-. 

(b)  Depletion    (if   any) ».. 

10.  Reserve  for  bad  debts,  in  case  of  taxpayers  who  keep  regular 

books   of   account (.  . 

11.  Total   deductions . 
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12.  Difference  between  grou  income  (line  12,  page  1)  and  dedoe- 
tionB,  plus  or  minus,  gain  or  Ion  from  lale,  or  other  diapoei- 
tion  of  propertj,  including  liquidating  dividends 
Co9t,orVk]u(,Jin.l,I921.if 
Kindol  Propettr      Owned  PHorto  That  Date      SelHutPtin      GiinoiLoii 


Qain  or  losa,  * 

13.  Net     taxable     income         • 

Less  contributiona  or  gifta  made  witliin  the  taxable  year  t« 
coTpoTatioQs  or  aasociatione,  as  enumerated  in  Section  300, 
Article  3,  not  exceeding  15  per  cent  of  the  net  income 
shown  on   line  13     .      . • 

14.  Net  income  subject  to  tax t 

15.  Three  per  cent  tax  on  net  income  shown  on  line  14     ■      ■      ■      t 

SCHEDULE  OP  DEPBECIATION  AND  DEPLETION  No.  9 
Kind  of  Propert)*        Coat,  or  Value,  Jan.  1,  1B21    Bate    DepredatiH 
\\\\.'.\'.\'.'.'.\\'.'.'.'.\        '.'."\'.'.\\\\\'.'.\\\'.'.'.'.'.V..       '.'..'.    *'.'.'.... 
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BECONCrLIATION  OF  NET  INCOME  AND  ANALYSIS  OF  CHANGEB 
IN  8UEPLU8 


Column  1 
1.  Net  income  from  UneTT 

P«Be 

Nontazabla  Income 
(a)  Intereet     on     obligs- 
tioQB  of  the  United 
States    snd    iti    pos- 
Heuions    wholly 


(c)  Dividends    on    Btoek 
of  N.  C.  corporfttio. 
subject  to  N.  C.  in- 
come   tax 

(d)  DifTereoce  between 
book  profit  on  sale  of 
capital  asaeta  and  as 
shown    faersin 

2.  (a)  Chaises    against 

serve  for  bad  debts, 
contingencies,       i 
(to  be  detailed} 

(a)    

(b)    

(e)     .. 

3.  Bnrplna    and    undivided 

profits  as  shown  hy 
balanee  sheet  at 
close  of  preceding 
taiable  year  .  .  ' 
Other  Credits  to  Surplus 


Column  2 ^^ 

4.  Unallowable  Deductions: 

(a)  Income  and  profits 
taxes  paid  to  the  U 

S.,  its  possessions  o 
foreign    countries 

(b)  Life    insurance    pri 

officers 

(e)  Income     taxes    paid 

to    State    of    Nortb 

Carolina     .      . 

(d)  Special  improve- 
ment taxes  tending 
to  increase  the  value 
of   the  property   i 

(e)  Furniture      and      t 
turee,    additions, 
betterments     treated 
as    expense    on    the 

(f)  Renewals  and  re- 
placements 

(g)  Jiitcroat  paid  to  pur 
chase  nontaxable  e 
curities 

(h)  Additions      to      r 


Total  Column  1  . 

Surplus  and  undivided 
profits  shown  by  balance 
sheet  close  of  year — Col- 
umn 1  minus  Column  2   . 


).    Dividends    paid    during 

Taxable  Tear    

(a)  Date  paid 

Character 

Date  pMd 

Character 

Date  paid 

Character 

Date  paid 

Character 

Other  Debits  to  Surplus 
to  be  Detailed: 

(a)      

(b)    

(■=)     

Total  Column  2   .... 
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balance  sheets 


AsBflta 

Bin^^of 

ol   Yur 

Cash  on  hand  and  in  banks 

AcponntB    receivJible        

Notes     receivable 

Stockfl  of  other  eorporationa  In   North  CaroUna     .      .      . 
Stocks  of  other  corporations  not  in  North  Carolina     .      . 

Bonda  of   North  Carolina            

U.  8.  Bonds 

Bonds  of  corporations 

Tnventoriea; 

Fixed  Assets: 

Deferred  Assets; 

Total  assets 

Notes     payable 

Accounts     payable 

Other    liabilities 

Heserve   foe   bad   ateouiits 

Keserve    for    depreciation 

Otbt'r  Reserves: 

Capital     stock— Common 

Preferred      

Surplus           

Undivided      profits 

(Two  blanks  for  report  are  included  in  this  form.  If  blank 
on  pa^  1,  which  most  taxpayers  will  find  suitable  for  their  re- 
port, is  used,  it  will  not  be  necessary  for  blanks  on  pages  2,  3, 
and  4  to  be  filled  out.) 

1.    RETURN. 

Every  corporation,  except  those  noted  below  under  paragraplis 

Nos.  1-8,  having  a  net  income  shall  make  a  retuin  under  oath, 
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stating  specifically  the  items  of  gross  income  and  the  deductions 
and  exemptions  allowed  by  this  act,  and  such  other  facts  as  the 
Commissioner  of  Revenue  may  require  for  the  purpose  of  making 
any  computatioii  required  by  this  act.  When  the  Commissioner 
of  Revenue  has  reason  to  believe  any  person  or  corporation  is 
liable  for  tax  under  this  act,  it  may  require  any  such  person  or 
corporation  to  mahe  a  return. 

The  return  by  a  corporation  shall  be  sworn  to  by  the  president, 
vice  president,  or  other  principal  officer,  and  by  the  treasurer 
or  assistant  treasurer. 

The  following  organizations  shall  be  exempt  from  taxation 
under  income  tax  act : 

(1)  Fraternal  beneficiary  societies,  orders  or  associations,  (a) 
operating  under  the  lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  a  fraternity  itself  operating  under  the  lodge  sys- 
tem, and  (b)  providing  for  the  payment  of  life,  aick,  accident 
or  other  benefits  to  the  members  of  such  society,  order  or  associa- 
tion or  their  dependents, 

(2)  Building  and  loan  'associations  and  co-operative  banks 
without  capital  stock,  organized  and  operated  for  mutual  pur- 
poses and  without  profits. 

(3)  Cemetery  corporations  and  corporations  organized  for  re- 
ligious, charitable,  scientific,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  individual. 

(4)  Business  leagues,  chambers  of  commerce,  or  boards  of 
trade,  not  organized  for  profit  and  do  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private  stockholder  or 
individual. 

(5)  Civic  leagues  or  organizations  not  organized  for  profit  but 
operated  exclusively  for  the  promotion  of  social  welfare. 

(6)  Clubs  organized  and  operated  exclusively  for  pleasure, 
recreation,  and  other  nonprofitable  purposes,  no  part  of  the  net 
eamiags  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  member. 

(7)  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance 
companies,  mutual  ditch  or  irrigation  companies,  mutual  or  co- 
operative telephone  companies  or  like  organizations  of  a  purely 
local  character,  the  income  of  which  consists  solely  of  as^ess- 
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ments,  dues,  and  fees  collected  from  members  for  the  sole  pnr- 
pose  of  meeting  expenses. 

(8)  Farmers',  fruit  growers',  or  like  organizations,  orgaoiitd 
and  operated  as  sales  agents  for  the  purpose  of  marketing  tkr 
products  of  members  and  turning  hack  to  them  the  proceeds  of 
sales,  less  the  necessary  selling  expenses,  on  the  basis  of  tht 
quantity  of  produce  furnished  by  them. 

Every  partnership,  having  a  place  of  business  in  the  State, 
shall  make  a  return,  stating  specifically  the  items  of  its  grw 
income  and  the  deductions  allowed  by  this  act,  and  shall  incfaide 
in  the  return  the  names  and  addresses  of  the  individuals  wht) 
would  be  entitled  to  share  in  the  net  income  if  distributed,  and 
the  amount  of  the  distributive  share  of  each  individual,  'ftf 
return  shall  be  sworn  to  by  one  of  the  partners. 

Every  foreign  corporation  doing  business  in  this  State  shall 
pay  annually  an  income  tax  equivalent  to  three  per  cent  of  a  [^ 
portion  of  its  entire  net  income,  to  be  determined  according  to 
the  following  rules : 

In  case  of  a  company  other  than  companies  mentioned  in  iht 
next  succeeding  section,  deriving  profits  principally  from  ti» 
ownership,  sale,  or  rental  of  real  estate  or  from  the  manufaetnrf. 
sale,  or  use  of  tangible  personal  property,  such  proportion  of 
its  entire  net  income  as  the  fair  cash  value  of  its  real  estate  and 
tangible  persoual  property  in  this  State  on  the  date  of  the  clo» 
of  the  fiscal  year  of  such  company  in  the  income  year  is  to  th 
fair  cash  value  of  its  entire  real  estate  and  tangible  personal 
property  then  owned  by  it,  with  no  deduction  on  account  of  in- 
cmnbrances  thereon. 

In  case  of  a  corporation  deriving  profits  principally  from  the 
holding  or  sale  of  intangible  property,  such  proportion  as  iB 
gross  receipts  in  this  State  for  the  year  ended  on  the  date  of 
the  close  of  its  fiscal  year  next  preceding  is  to  its  gross  receipts 
for  such  year  within  and  without  the  State, 

The  basis  of  ascertaining  the  net  income  of  every  corporatioii 
engaged  in  the  business  of  operating  a  steam  or  electric  railroad, 
express  service,  telephone  or  telegraph  business,  or  other  tora 
of  public  service,  when  such  company  is  required  to  keep  record* 
accorHtng  to  the  standard  classification  of  accounting  of  the  In- 
terstate Commerce  Commission,  shall  be  the  "net  operating  in- 
come" of  such  corporations  as  shown  by  their  records  kept  in 
accordance     with     that    standard     classification  _^  of     accounts. 
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when  their  tiusineas  ia  wholly  within  this  State,  and  when  their 
buainesB  is  in  part  within  and  in  part  without  the  State  their  net 
income  within  this  State  shall  be  ascertained  by  taking  their 
gross  "operating  revennes"  within  this  State,  including  in  their 
gross  "operating  revennes"  within  this  State  the  equal  mileage 
proportion  within  this  State  of  their  interstate  business  and  de- 
ducting from  their  gross  "operating  revenue"  the  proportionate 
average  of  "operating  expenses,"  or  "operating  ratio,"  for  their 
whole  business,  as  shown  by  the  Interstate  Conuneree  Commis- 
sion standard  classification  of  accounts.  From  the  net  operating 
income  thus  ascertained  shall  be  deducted  "uncollectible  rev- 
enue," and  taxes  paid  in  this  State  for  the  income  year,  other 
than  income  taxes  and  war  profits  and  excess  profits  taxes,  and 
the  balance  shall  be  deemed  to  be  their  net  income  taxable  under 
thia  act. 

All  returns  shall  be  made  between  January  1  and  March  15. 

Each  return,  together  with  the  check  covering  tax  due  should 
be  mailed  to  the  Commissioner  of  Revenue,  Raleigh,  or  banded 
to  a  Deputy  Commissioner  of  the  State  Department  of  Revenue. 

If  any  taxpayer  fails  to  file  a  return  of  income  or  pay  the  tax, 
if  any  due,  within  sixty  days  of  the  time  required  under  the  pro- 
visions of  the  Revenue  Act,  the  tax  shall  be  doubled,  and  such 
double  tax  shall  be  increased  by  1  per  cent  for  each  month  or 
fraction  of  a  month  from  the  time  the  tax  was  originally  due  to 
the  date  of  the  payment. 

2.  DEFINITIONS. 

Gross  Income:  The  words  "Grow  Income"  ioolude  gains, 
profits,  and  income  derived  from  salaries,  wages,  or  compensa- 
tion of  personal  service  of  whatever  kind  and  in  whatever  form 
paid,  or  from  professions,  vocations,  trades,  business,  commerce 
or  sales  or  dealings  in  property,  whether  real  or  personal,  grow- 
ing out  of  the  ownership  or  use  of  or  interest  in  such  property; 
also,  from  interest,  rent,  dividends,  securities,  or  the  transactions 
of  any  business  carried  on  for  gain  or  profit,  or  gains  or  profits 
and  income  derived  from  any  source  whatever. 

The  words  "Gross  Income"  do  not  include  the  following  items, 
which  shall  be  exempt  from  taxation  under  this  act : 

(a)  The  value  of  property  acquired  by  gift,  bequest,  devise,  or 
descent  (but  the  income  from  such  property  shall  be  included  in 
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(b)  Interest  upon  the  obligationa  of  the  United  States  or  its 
possessions,  or  of  the  State  of  North  Carolina. 

Net  Income :  The  words  ' '  Net  Income ' '  mean  the  gross  income 
of  the  taxpayer,  less  the  deductions  allowed  (see  page  2). 

Tax  Year:  The  words  "Tax  Year"  mean  the  calendar  year  in 
which  the  tax  is  payable. 

Income  Year:  The  words  "Income  Year"  mean  the  calendar 
year,  or  the  fiscal  year,  upon  the  basis  of  which  the  net  income 
is  computed.  (If  no  fiscal  year  has  been  established,  then  the 
calendar  year.) 

Depletion — Depreciation:  For  the  present,  th«  State  Depart- 
ment of  Revenue  has  adopted  the  same  rulings  in  reference  to 
depletion  and  depreciation  aa  adopted  by  the  United  States 
Government. 

3.    DEDUCTIONS. 

Deductions  allowed  from  gross  incomes  are  enumerated  on  page 
2  of  the  blank,  numbered  1  to  10,  inclusive. 

Items  Not  Deductible:  The  following  items- are  not  deducti- 
ble from  gross  incomes: 

(a)  Personal  living  or  family  expenses. 

(b)  Any  amount  paid  out  for  new  buildings  or  for  permanent 
improvements  or  betterments  made  to  increase  the  value  of  any 
property  or  estate.  , 

(e)  Any  amount  expended  in  restoring  property  for  which  an 
allowance  is  or  has  been  made. 

(d)  Premiums  paid  on  any  life  insurance  policy. 
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IP  THIS  REPORT  IS  NOT  RECEIVED  BY  MARCH  15TH, 

PENALTY  "WILL  BE  AUTOMATICALLY  IMPOSED 

AND  POSITIVELY  ENFORCED 


State  Department  ot  Revenue 


Anuttal  Report 

Prom 

BANKS,  CORPORATIONS,  FOREIGN  OR  DOMESTIC,  FIRMS 

OR  INDIVIDUALS,  AS  REQUIRED  BY  SECTION  402, 

REVENUE  ACT,  1921,  COPY  OF  WHICH 

IS  SHOWN  BELOW. 

(Be  sure  to  insert  name  and  address  of  Bank,  Corporation,  Firm, 

Company,  or  Individual) 

(Name  of  bank,  corporation,  firm,  company,  or  individual) 
of ,  County  of 

(Postoffiee  address) 

Section  402,  Revenue  Act,  1921:  Every  individual,  partner- 
ship, corporation,  joint-stock  Company  or  association  or  insur- 
ance company,  being  a  resident  or  having  a  place  of  business  in 
this  State,  in  whatever  capacity  acting,  including  lessee  or  mort- 
gagors of  real  or  personal  property,  fiduciaries,  employers,  and 
all  officers  and  employees  of  the  State  or  any  political  subdivision 
of  the  State,  having  the  control,  receipt,  custody,  disposal  or  pay- 
ment of  interest  (other  than  interest  coupons  payable  to  bearer), 
rent,  salaries,  wages,  premiums,  annuities,  compensations,  remu- 
nerations, emoluments,  or  other  fixed  or  determinable  annual  or 
periodical  gains,  profits  and  income,  amounting  to  $1,000  or  over, 
paid  or  payable  during  any  year  to  any  taxpayer,  shall  make  com- 
plete return  thereof  to  the  State  Department  of  Revenue,  under 
such  regulations  and  in  such  form  and  manner  and  to  such  ex- 
tent as  may  be  prescribed  by  it. 


(Signature) 

Personally  appeared  before  me , 

(Title) 
of 

(Insert  name  of  bank,  corporation,  firm,  company,  partnership,  i 
individual,   and   official   connection   therewith) 
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who,  being  duly  sworn,  says  that,  according  to  tiie  beet  of  ha 
knowledge  and  belief,  the  attached  reports  are  correct,  u  re- 
quired to  be  made  as  of  January  Ist,  1922,  under  the  provisioni 
of  section  402,  Revenue  Act,  1921. 

My   commission   expires , 192 

Witness  my  hand  and  seal,  this day  of 1922. 


Notary  Public, 


[SEAL] 


INFORMATIOK  AT  THE  SOUKCE,  1921 

Bsport  ot  Income  of  $1,000  or  More  Paid  During  Calendsv  Tew  19S1 

Salaries,  Wagea,  Rent,  luterost,  or  Other  FLzed  or  Detenninable  Ovu, 

Profits,  and  Income      (Also   Distributiona  to   Beneficiaries  of   Estates  ud 

Members  of  PartneTsbips  and  Personal  Service  Corporations) 

TO  WHOM  PAID   (Names  mustbe  printed  or  written  plainlj): 

Street    City    

If  payee  is  an  individual,  is  be  i 


Kind   of  Income   Paid 

Amount 

Partnership  or  personal  service  corporation  profits, 
earnings,  etc 

BY  WHOM  PAID 


City    .. 


RESOLUTION  DESIGNATING  BANK  AS  DEPOSITORY. 
BE  IT  RESOLVED  BY  (stockholders  or  directors,  as  case  rnVf 
be)  of  the Company: 

1.  That Bank  of ,  N.  C,  be,  and  it 

is  hereby,  designated  and  appointed  as  the  depository  of  the  fuB* 
of  this  company. 

2.  That  all  moneys  of  thia  company  shall  be  deposited  in  said 
Bank  in  the  name  of  the  Company,  and  shall  be  withdrawn  there- 
from only  upon  a  check  signed  in  the  name  of  the  Company  V 
the  Secretary  and  Treasurer  and  counteraigned   (if  a  counter- 
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Bignature  be  required)  by  the  Preaident  (or  other  officer  directed 
to  coimtergign).  That  the  said  Bank  shall  not  honor  any  check 
drawn  otherwise  than  as  provided  herein* 

3,  That is  the  Secretary  and  Treasurer,  and 

is  President  (or  other  counter-signing  officer)  of  this  Com- 
pany; and  that  whenever  there  shall  be  a  change  in  either  of  said 
offices,  notice  thereof  shall  be  given  to  said  Bank. 

4.  That  a  copy  of  this  Resolution,  duly  certified,  shall  forth- 
with be  delivered  to  said  Bank. 


CERTIFICATE  OF  RESOLUTION  DESIGNATING  BANK  AS 
DEPOSITORY. 

We President,  and Secretary  and 

Treasurer  of Company,  do  hereby  certify  that  the 

foregoing  is  a  true  copy  of  a  resolution  adopted  at  a  meeting  of 

(directors  or  stockholders,  as  the  case  may  be)  of 

Company,  held  on  the day  of 192 That  said 

meeting  was  called  in  accordance  with  and  in  the  manner  pro- 
vided for  by  the  By-Laws  of  this  Company ;  and  that  every  (di- 
rector or  stockholder)  was  duly  notified  of  said  meeting;  and  the 
foregoing  resolution  was  regularly  adopted  and  has  been  in- 
scribed upon  the  records  of  this  company,  and  is  now  in  full 
force  and  effect. 
(Corporate  Seal  Here) 


President, 


Secretary  &  Treasurer. 

NOTE :  Whenever  any  important  action,  not  within  the  usual 
buBinesB  of  the  Company,  and  involving  a  transaction  of  a  con- 
tinuing character,  is  taken,  it  would  be  well  to  adopt  a  resolution 
similar  in  form  to  the  above,  and  to  furnish  the  other  party  a  cer- 
tified copy  of  the  same. 

The  foregoing  form  of  certificate  of  resolution  can  be  used  in 
any  cases  where  a  certificate  of  a  resolution  is  necessary  or  de- 
sired. 
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resolution  of  directors  reserving  a  portion  op 

THE  SURPLUS  EARNINGS  AS  ADDITIONAL  WORKING 

CAPITAL    AND    DECLARING    DIVIDENDS    FROM 

REMAINDER  OF  SUCH  EARNINGS. 

BE  IT  RESOLVED  by  the  Directors  of  __ Company: 

1.  That  of  the  surplus  earnings  of Company,  for 

the  period  of months,  ending  on  the day  of 

19 ,  the  sum  of Dollars  is  hereby  reserved  for 

additional  working  capital. 

2.  That  of  the  remainder  of  the  surplus  earnings  of  said  period, 

a  dividend  of dollars  on  each  share  of  the  issued  and 

outstanding  capital  stock  of  this  company  is  hereby  declared, 

payable  on  the day  of 19 ,  to  stockholders  of 

record,  as  shown  by  the  stock  books  of  this  company  on  the  — 
day  of' 19.... 


RESOLUTION  OF  STOCKHOLDERS  APPROVING,  RATIFY- 
ING AND  CONFIRMING  THE  ACTION  OF  THE  BOARD  OP 
DIRECTORS  IN  RESERVING  A  PORTION  OF  THE  EARN- 
INGS OF  THE  COMPANY  AS  ADDITIONAL  WORKING 
CAPITAL,  WITHOUT  PRIOR  EXPRESS  AUTHORITY. 

WHEREAS,  the  board  of  directors  of  this  company  has  here- 
tofore from  time  to  time,  without  prior  express  authority,  set 
aside  and  reserved  portions  of  the  earnings  of  this  company  as 
additional  working  capital; 

AND  WHEREAS,  the  said  acts  of  the  board  of  directors  hsTe 
been  advantageous  to  and  have  subserved  the  best  interests  of 
this  company;  and  the  stockholders  desire  to  register  their  ap 
proval  of  the  said  acts  of  the  board  of  directora: 

NOW,  THEREFORE,  BE  IT  RESOLVED,  by  the  stockholderg 
of  this  company :  That  the  acts  heretofore  done  by  the  board  of 
directors  of  this  company  in  setting  aside  a  portion  of  the  earo- 
ings  of  this  company  as  additional  working  capital,  without  prior 
express  authority  therefor,  are  hereby  ratified,  approved  and 
confirmed  as  fully,  and  to  the  same  extent  as  if  authority  there- 
to had  been  duly  conferred  upon  said  board  of  directors  before 
said  acts  were  done. 
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creditors'  agreement  as  substitute  for 

BANKRUPTCY  AND  RECEIVERSHIP. 

STATE  OF  : I 

COUNTY  OP i 

192_-_ 

.     THIS  AGREEMENT,  made  this day  of , 

192 ,  by  and  between , 

a  corporation  existing  under  the  laws  of , 

hereinafter  designated  as  the  "Company,"  party  of  the  first  part ; 

,  hereinafter  designated 

as  the  "Officers,"  and , 

a  former  stockholder  of  the  company,  who  is  liable  as  endorser 
for  certain  debts  of  the  company,  parties  of  the  second  part;  and 
such  holders  of  claims  and  demands  against  the  company  as  shall 
become  parties  hereto,  hereinafter  designated  as  the  "Creditors," 
parties  of  the  third  part,  WITNESSETH: 

WHEREAS,  the  company  is  now  indebted  to  sundry  individuals, 
firms  and  corporations  in  various  amounts,  and  on  account  of  the 
low  price  of  cotton,  financial  stringency  and  panic  conditions  now 
prevailing  in  tjiis  section,  is  unable  to  realize  upon  its  assets  so  as 
to  pay  its  obligations,  or  raise  sufficient  funds  to  continue  the 
operation  of  its  mercantile  business  for  the  present  year,  and 

WHEREAS,  for  the  Same  reasons,  the  parties  of  the  second 
part  who  have  endorsed  and  become  liable  upon  various  notes 
and  other  obligations  contracted  by  the  company,  are  unable  to 
realize  upon  their  assets  in  an  amount  sufficient  to  discharge  their 
obligations  to  the  creditors,  and 

"WHEREAS,  unless  an  arrangement  can  be  perfected  whereby 
the  creditors  will  extend  the  time  for  the  payment  of  debts  due 
them  by  the  company,  it  will  be  placed  in  the  hands  of  receivers, 
or  thrown  into  bankruptcy,  in  which  event  all  parties  in  interest 
would  sustain  a  heavy  loss,  and 

WHEREAS,  it  is  to  the  mutual  interest  of  all  parties  to  this 
agreement  that  the  company  be  continued  as  a  going  concern  to 
preserve  and  conserve  its  assets  and  good  will,  and  to  that  end  it 
is  necessary  that  this  agreement  be  executed. 

NOW  THEREFORE,  in  consideration  of  the  premises,  and  of 
the  benefits  and  advantages  which  will  accrue  to  each  of  the  par- 
ties hereto  from  the  execution  of  this  agreement,  and  in  further 
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consideration  of  the  Btim  of  One  Dollar  ($1.00)  to  eacli  of  the 
parties  hereto  in  hand  paid  by  the  other,  receipt  of  which  is  here- 
by acknowledged  the  parties  hereto,  each  for  itself  or  himself, 
have  mutually  contracted  and  agreed  and  do  hereby  mutually 
contract  and  agree,  as  follows: 

FIRST :  That 1 


hereinafter  designated  as  the  "Trustees,"  shall  be  and  they  are 
hereby  appointed  as  trustees  to  represent  such  existing  creditors 
of  the  company  as  shall  become  parties  to  this  agreement,  and  to 
direct  the  management,  operation  and  conduct  of  the  mercantile 

business  operated  by  the  company  at , 

during  the  continuance  of  this  agreement,  and  said  trustees  shaU 
have  the  powers  and  shall  perform  all  the  duties  hereinafter 
specified  and  set  forth.  In  ease  of  the  resignation  or  inability  to 
serve  on  the  part  of  any  trustee,  the  remaining  trustees  shall  fiH 
the  vacancy  and  appoint  a  successor^  and  the  person  so  chosen 
shall  have  the  same  powers  as  though  named  as  trustee  in  this  in- 
atrument.  As  soon  as  practicable,  after  their  acceptance  o£  the 
trust  hereby  created,  it  shall  be  the  duty  of  said  trustees  to  ap- 
point an  agent,  which  agent  shall,  under  the  supervision,  direction 
and  control  of  the  trustees,  take  active  charge  of  the  mercantile 
business  of  the  company,  and  of  all  its  property  and  afEairs,  and 
continue  to  operate  and  conduct  the  same,  with  the  co-operation 
and  assistance  of  the  officers,  as  herein  provided ;  and  said  trus- 
tees shall  have  full  power  and  authority  to  determine,  define  and 
limit  the  authority  and  powers  of  such  agent  in  all  respects  where 
such  power  and  authority  is  not  specifically  set  forth  herein,  and 
said  agent  shall  hold  his  position  at  the  will  and  pleasure  of  the 
trustees  who  may  remove  him  at  any  time  and  appoint  his  succes- 
sor. Said  agent  shall  give  bond  in  the  penal  sum  of  $25,000.00, 
payable  to  the  trustees,  conditioned  for  the  faithful  performanoe 
of  his  duties  and  the  proper  accounting  for  all  moneys,  property 
and  things  of  value  as  shall  come  into  his  possession  under  his 
trust ;  and  the  premium  on  said-  bond  shall  be  paid  as  operating 
expenses. 

SECOND :  It  shall  be  the  duty  of  the  trustees,  and  the  agent 
acting  under  their  direction,  to  take  actual  and  active  chai^ 
and  control  of  all  Vke  property  and  assets  of  the  company,  in- 
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eluding  JU  books,  papers  and  records;  and  they  shall  continue  to 
operate  the  mercantile  business  of  the  company  during  the  oon- 
tinaance  of  this  agreement.  They  shall  have  power  and  author- 
ity to  employ  oecessary  clerical  assistance,  and  pay  for  neeesaary 
legal  service,  including  reasonable  counsel  fees  in  connection  with 
this  agreement  and  in  adjusting  the  financial  troubles  of  the  com- 
j)any ;'  they  shall  sell  in  the  usual  course  of  trade  the  goods  and 
merchandise  of  the  company  and  receive  payment  therefor;  to  ex- 
tend such  credit  to  customers  as  they,  in  their  discretion,  may 
approve;  to  purchase  and  pay  for  such  goods,  merchandiae  and 
fertilizer  as  may  be  necessary  to  properly  operate  the  business; 
to  collect  and  receive  payment  of  outstanding  accounts,  claims, 
demands  and  cboses  in  action  due  the  company;  to  make  settle- 
ments and  compromises,  accept  security,  grant  extensions;  and  in 
general  they  shall  have  full  power  and  authority  to  do  any  and 
all  things  necessary  to  be  done  in  the  conduct  of  the  business  as 
a  going  concern;  and  the  agent,  with  the  written  consent  and  ap- 
proval of  the  trustees,  may  borrow  money  if  necessary  in  the 
proper  operation  of  the  business.  The  trustees  and  the  agent 
shall  be  liable  to  all  parties  concerned  for  the  utmost  diligence 
and  good  faith,  but  shall  not  be  liable  for  mistakes  or  errors  in 
matters  of  judgment,  opinion  or  policy.  The  trustees  shall  pro- 
ceed to  designate  one  or  more  depositories  for  all  moneys  com- 
ing into  the  treasury  of  the  company,  and  no  funds  belonging 
to  the  company  shall  be  paid  out  or  disbursed  except  by  check 
upon  a  designated  depository,  which  check  shall  be  drawn  in  the 
name  of  the  company,  signed  by  its  treasurer,  and  countersigned 
by  the  agent,  and  a  copy  of  this  agreement  shall  be  furnished  to 
the  depository. 


THIRD:  The  ofBeers,  that  is- 


,  shall  continue  to  perform 

the  duties  heretofore  performed  by  them  and  shall  receive  for 
salary  and  as  living  expenses  the  following  amounts  which  shall 

be  charged  as  a  part  of  operating  expenses,  to-wit: 

per  month,  and 

per  month.  It  shall  be  their  duty  to  work  in  close  harmony  and 
eoncert  with  the  trustees  and  the  agent,  and  aU  parties  concerned 
shall  co-operate  and  work  together  and  in  harmony  to  the  end 
that  the   assets   and   good  will   of  the   company   may   beacon-    , 
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served  and  the  debts  dne  the  creditors  be  paid  as  soon  as  prac- 
ticable. 

FOURTH:  The  trustees  or  the  agent  by  their  discretion  shall 
have  power  and  authority  to  make  such  purchases  of  goods,  mer- 
chandise and  fertilizer  as  may  be  necessary  to  continue  the  opera- 
tion of  the  mercantile  business  of  the  company,  and  may  incur 
liabilities  on  that  account,  or  on  account  of  money  borrowed 
with  the  written  approval  of  the  trustees,  as  may  be  necessary  in 
the  proper  conduct  of  the  business;  and  any  and  all  liabilities  so 
contracted  in  the  purchase  of  goods,  wares,  merchandise,  fertil- 
izer, or  for  money  borrowed,  shall  have  a  preferential  right  of 
payment  out  of  the  assets  of  the  company  before  payment  shall 
be  made  to  the  creditors  upon  debts  heretofore  contracted :  and  all 
the  property  and  assets  of  the  company  are  hereby  pledged  for  the 
payment  of  sQcb  debts  as  may  be  contracted  during  the  contina- 
ance  of  this  agreement  in  the  way  and  manner  as  herein  provided. 
Parties  from  whom  goods,  merchandise  or  fertilizer  is  purchased, 
or  from  whom  money  may  be  borrowed,  shall  be  under  no  duty  or 
responsibility  with  respect  to  whether  such  purchases  are  neces- 
sary to  be  made,  nor  shall  it  be  their  duty  to  see  the  proper  apph- 
cation  thereof,  but  their  duty  shall  be  fully  discharged  upon  sup- 
plying goods,  or  furnishing  the  money.  The  trustees  or  agent 
shall  have  power  to  pay  all  necessary  items  of  freight,  drayage, 
interest,  and  other  necessary  items  as  a  part  of  operating  ex- 
penses. 

FIFTH :  It  shall  be  the  duty  of  the  trustees  and  the  agent,  for 
and  on  behalf  of  the  company,  to  purchase  and  furnish  to  the 

officers,  that  is, , 

for  the  use  of  themselves  and  their  tenants,  to  enable  them  to 

make  a  crop  for  192 upon  the  lands  hereinafter  described, 

such  advances  in  cash,  supplies,  merchandise  and  fertilizer  as  they 
shall  respectively  require  to  enable  them  to  make  a  crop  for  the 

year  192 upon  the  lands  hereinafter  described,  not  exceeding, 

however,  the  quantities  and  amounts  hereinafter  specified  in  this 
section.  All  such  cash,  advances,  supplies  and  fertilizer  so  fur- 
nished ahall  be  charged  upon  the  books  of  the  company  to  the 
officer  who  purchases  same,  and  the  officers  hereby  contract  and 
agree  to  pay  for  all  cash,  advances,  supplies,  and  fertilizer  fur- 
nished to  them  as  herein  provided,  on  or  before  the day 

of ,  192__.     The  officers  further 

agree  that  all  cash,  advances,  supplies  and  fertilizer  furnished 
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them  hereunder  shall  be  used  in  making  crops  upon  the  lands 
hereinafter  described,  and  not  otherwise.  The  cash,  advances, 
supplies  and  fertilizers  to  be  furnished  to  the  respective  ofificera 
shall  not  exceed  the  following  quantities  and  amounts,  and  shall 

be  used  solely  in  connection  with  the  making  of  crops  of  192 , 

upon  the  lands  hereinafter  described,  that  is  to  say : 

(A) L shall  be  furnished  with 

not  exceeding  one  hundred  and  twenty-five  (125)  tons  of  fertil- 
izer and  not  exceeding  $ in  cash,  to  enable 

him  to  make  a  crop  upon  the  following  lands: 


SIXTH:  In  consideration  of  the  fertilizer  and  supplies,  etc.,  to 
be  furnished  to  them  as  hereinbefore  provided  in  section  five 
hereof, 

hereby  respectively  gives  and  grants  to  the  company  an  agricul- 
tural lien  upon  all  and  singular  crops  to  be  raised  during  192 , 

upon  the  lands  to  be  cultivated  by  each  respectively  as  hererinbe- 
fore  described  in  paragraph  five  hereof.  They  severally  and  re- 
spectively agree  that  they  will  properly  cultivate  and  harvest 
said  crops,  and  that  they  will  each  pay  the  amount  due  the 
company  for  fertilizer,  cash,  advances  and  supplies,  on  or  before 

the day  of — ,   192 If  on  or 

before  the day  of ,  192 ,  said  of- 
ficers or  any  of  them  should  fail  to  pay  the  amounts  due  by  them 
respectively  for  such  fertilizer,  cash,  advances  and  supplies,  then 

they  agree  to  deliver  all  of  said  crops  to  the  company  at 

,  and  the  company  may  proceed  to  fore- 
close this  lien  as  is  provided  by  article  9  of  chapter  49  of  the  Con- 
solidated Statutes  of  North  Carolina;  and  it  is  agreed  that  the 
company  shall  be  entitled  to  and  shall  have  all  rights,  powers  and 
privileges  with  respect  to  the  crops  to-be  grown  upon  all  of  the 

said  lands  for  192 as  are  conferred  upon  persons  furnishing 

agricultural  supplies  under  lien  by  article  9  of  chapter  49  of  the 
Consolidated  Statutes  of  North  Carolina.  All  fertilizer  and  sup- 
plies furnished  to  the  officers  under  this  instrument  shall  be  fur- 
nished at  cost.  The  officers  further  agree  that  all  crops  grown 
upon  said  lands  in  192 shall  be  sold  with  the  approval  of  the 
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trustees  or  agent,  and  the  proceeds  applied  first  to  the  payment 
of  the  indebtedness  due  the  company  for  fertilizer  and  supplies 
and  the  surplus  shall  be  paid  and  applied  upon  indebtedness  now 
due  by  the  company  and  secured  by  their  endorsement,  after  de- 
ducting reasonable  living  expenses. 

SEVENTH;  The  officers,  that  is  to  say, 

,  further  contract  and 

agree,  in  consideration  of  the  extension  of  time  granted  to  them 
under  this  contract,  as  well  as  the  other  considerations  moving  to 
them  respectively  hereunder,  that  they  WILL  NOT  EXECUTE, 
endorse  or  become  liable  upon  any  note  or  other  obligation  for 
any  other  person,  firm  or  corporation,  except  in  renewing  en- 
dorsements heretofore  made  or  liabilities  heretofore  contracted 
except  for  current  ordinary  expenses  in  the  usual  and  ordinary 
operation  of  their  farming  business;  that  they  will  not  convey, 
mortgage,  or  place  any  lien  or  encumbrance  upon  any  lands  or 
property  now  owned  by  them  until  the  indebtedness  of  the  com- 
pany upon  which  they  are  now  liable  as  endorsers,  or  otherwise, 
or  any  extensions  or  renewals  thereof,  have  been  fully  paid  and 
satisfied ;  that  they  will  not  confess  any  judgment  or  do  anything 
which  would  give  any  preference  to  any  creditor  holding  any  note 
or  obligation  upon  which  they  are  liable ;  and  that  if  the  indebted- 
ness of  the  company  upon  which  they  or  any  of  them  are  liable 

is  not  paid  by  the day  of ,  192 , 

or  is  not  paid  by  the  time  when  this  agreement  ceases  to  be  effec- 
tive, they  will  not  do,  or  allow  anything  to  be  done,  which  would 
give  any  creditor  of  theirs,  or  of  any  of  them  any  preference  or  ad- 
vantage over  any  other  creditor.  Said  officers  further  agree  that 
they  shall  remain  liable  upon  all  notes  or  obligations  of  the  com- 
pany for  which  they  are  now  liable,  and  they  hereby  consent  and 
agree  to  the  extension  of  time  hereby  granted  the  company  un- 
der this  instrument,  and  they  agree  to  continue  and  remain  bound 
upon  aU  of  the  indebtedness  of  the  company  upon  which  they 
are  now  liable,  and  that  the  extension  of  time  granted  the  com- 
pany hereby  shall  not  operate  to  release  or  discharge  them  from 
liability,  and  that  they  shall  continue  liable  and  bound,  as  now, 
until  said  debts  are  paid  and  satisfied  in  full. 

EIG-HTH :  Each  of  the  creditors,  parties  hereto,  shall,  as  of  the 
date  of  this  agreement,  surrender  to  the  company  all  evidences  of 
indebtedness  of  the  company  to  such  creditors,  if  any,  and  the 
company  shall  execute  and  deliver  to  such  creditors  a  note  for  the 
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amount  of  his  or  their  indebti-aness  as  of  the  date  of  this  agree- 
ment, which  note  shall  be  payable  on  or  before  the day  of 

,  192 ,  and  shall  bear  in- 
terest from  date  at  the  rate  of  6  per  cent  per  annum. 

PROVIDED,  however,  that  if  the  creditor  banks,  or  other  cred- 
itors, on  account  of  peculiar  conditions,  shall  desire  their  notes 
executed  with  maturity  of  ninety  days,  four  months,  or  other  pe- 
riod, then  the  trustees  or  the  agent  shall  have  power  to  cause  the 
company  to  issue  notes  in  favor  of  such  creditors  with  earlier  ma- 
turity than ,  192 ,  but  any  and  all  creditors  to  whom 

any  note  or  notes  may  be  issued,  with  a  maturity  earlier  than 

,  192 ,  hereby  contract  and  agree  .that 

upon  the  maturity  of  any  note  at  a  date  earlier  than '-, 

193 ,  then  they  shall  and  will  accept  from  the  company  re- 
newal notes  with  a  final  maturity  of ,  192 , 

to  the  end  that  no  creditor  shall  receive  any  preference  with  re- 
spect to  the  final  maturity  of  the  notes  to  be  issued  by  the  com- 
pany hereunder,  and  no  preference  with  respect  to  time  when 
payment  may  be  demanded.  Each  and  every  creditor  shall  also 
be  entitled  to  and  shall  receive,  upon  the  new  notes  the  same 
endorsements  or  guarantees  of  payment,  if  any,  as  are  now  held  by 
it,  him  or  them;  and 

parties  of  the  second  part,  hereby  contract  and  agree  that  they 
shall  continue  and  remain  Uable  and  bound  upon  all  debts  and 
obligations  of  the  company  upon  which  they  are  now  liable  or 
for  which  they  are  now  bound,  and  they  hereby  consent  and 
agree  to  the  extension  of  time  hereby  granted  to  the  company, 
the  principal  debtor;  they  also  contract  and  agree  that  they  will 
endorse  all  new  notes  to  be  given  to  such  creditors  as  now  hold 
their  endorsements  or  guarantees  of  payment  or  of  collection. 
Each  creditor  shall  moreover  retain  its,  his  or  their  respective 
rights  and  title,  as  of  the  date  of  this  agreement,  in  and  to  all 
property,  security,  or  collateral  of  any  natnre,  character  or  de- 
scription, now  held  as  security  for  any  claim  or  demand  against 
the  company,  the  purpose  and  intention  of  this  agreement  being 
to  preserve  intact,  the  present  rights  and  title  of  all  creditors 
with  respect  to  property,  collateral,  securities,  or  endorsements, 
now  held  by  any  creditor. 
NINTH:  On  account  of  peculiar  conditions  surrounding  cer- 
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tain  debts  due  by  the  company,  certain  of  which  are  secured  by 
mortgage  or  lien,  and  the  total  whereof  does  not  exceed  5  per  cent, 
of  the  indebtedness  due  by  the  company,  it  is  not  deemed  beat 
for  the  company  or  its  creditors  that  such  claims  be  brought  with- 
in the  purview  of  this  agreement,  it  is  therefore  contracted  that 
the  trustees  and  agent  be  authorizd  to  deal  with  such  claims,  Out- 
side the  scope  of  this  agreement,  in  such  way  and  manner  as 
they,  in  the  exercise  of  their  discretion,  shall  deem  best  for  the 
interest  of  the  company  and  the  creditors;  and  the  company  and 
the  creditors  shall  be  bound  by  such  action  as  tho  trustees  may 
take  with  respect  thereto.  Likewise,  in  case  an  emergency  shall 
arise,  or  any  situation  be  presented  not  apeeiflealiy  covered  by  this 
agreement,  either  as  to  subject-matter  or  the  way  and  method  of 
handling,  it  is  agreed  that  the  trustees  and  agent  shall  have  power 
and  authority  to  so  handle,  manage  and  adjust  such  emergency 
or  situation  as  may  be  deemed  by  them  to  be  the  best  for  the 
interest  of  all  parties  concerned. 

TENTH:    On   the day   of , 

192 ,  it  shall  be  the  duty  of  the  company,  the  trustees  and 

agent,  to  submit  to  the  creditors  a  full  and  complete  financial 
statement  of  all  operations  under  this  agreement,  and  of  all  re- 
ceipts and  disbursements  hereunder,  and  they  shall  furnish  anch 
detailed  information  as  may  be  requested  by  any  creditor;  and 
after  payment  of  operating  expenses,  and  for  merchandise  and 
fertilizer  purchased,  or  money  borrowed,  the  balance  of  alt  re- 
ceipts, from  whatever  soiirce  derived,  shall  be  then  and  there  paid 
over  to  the  creditors,  payment  being  made  ratably  and  pro  rata, 
and  without  preferring  any  creditor  over  any  other  creditor,  and 
after  deducting  all  amounts  received  by  any  creditor  from  the 
sale  of  collateral  held  by  them,  or  security  or  property  belonpng 
to  them,  or  after  deducting  the  then-market  value  of  mch  col- 
lateral, property  or  security,  so  that  each  and  every  creditor  will 
receive  his  exact  pro  rata  in  accordance  with  the  amount  of  his 
claim,  and  in  fairness  and  equity  according  to  the  spirit  of  this 
agreement.  If  the  entire  indebtedness  held  "by  the  creditors  who 
are  parties  to  this  agreement  shall  not  be  paid  in  full,  on  or  be- 
fore the day  of ,  192 ,  then 

this  agreement  shall  cease  and  become  of  no  further  effect,  and 
any  and  all  creditors  shall  then  be  at  liberty  to  take  such  action 
with  respect  to  their  several  claims  as  they  may  be  advised,  PRO- 
VIDED, HOWEVER,  that  if  at  the  meeting  to  b«,lield  on  oi- 

DiclzedbyCjOO^IC 
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about  the day  of ,  192 ,  to  re- 
ceive the  report  of  the  trustees  and  agent  of  operations  under  this 
affreement,  it  shall  then  appear  that  it  is  to  the  best  interest  of  all 
parties  concerned  that  this  agreement  be  extended  for  another 
year  and  until ,  192 ,  then  if  two- 
thirds  in  amount  of  then  existing  creditors  of  the  company  shall 
vote  in  favor  of  sach  extension,  then  this  agreement  shall  there- 
upon and  thereby  be  continued  in  full  force  .and  effect  for  an- 
other year  in  all  respects  excepting  dates,  and  as  to  dates,  in  ihat 

event,  the  year  192 ,  shall  be  substituted  for  the  year,  192 , 

as  used  herein. 

ELEVENTH:  During  the  continuance  of  this  agreement,  no 
dividends  shall  be  paid  to  the  stockholders  of  the  company,  nor 
shall  any  payments  be  made  to  any  ofBcer  or  stockholder  thereof, 
except  for  salaries  as  above  provided,  nor  shall  any  mortgage, 
gale  or  conveyance  be  made  by  the  company  of  any  of  its  prop- 
erty or  assets,  nor  shall  any  lien  or  encumbrance  whatever  be 
placed  thereon,  save  and  except  as  herein  provided. 

TWELFTH:  This  agreement  shall  not  become  binding  or  ef- 
fective until  or  unless  the  same  is  approved  and  executed  by 
creditors  holding  at  least  90  per  cent  in  amount  of  the  present 
outstanding  indebtedness  due  by  the  company,  or  unless  it  be  so 
approved  and  executed  within  thirty  days  after  the  date  hereof. 
Upon  its  approval  by  the  required  percentage  of  creditors,  the 
trustees  shall  cause  this  instrument  to  be  registered  in  the  regis- 
ter's office  of County,  and  the 

registration  thereof  shall  be  conclusive  evidence  that  tfie  consent 
of  the  requisite  percentage  of  creditors  has  been  secured  hereto. 

THIKTEENTH :  This  agreement  shall  be  binding  upon  the  re- 
Bpective  parties  hereto  and  their  respective  heirs,  executors,  ad- 
ministrators, successors  and  assigns ;  and  it  may  be  signed  in  any 
number  of  parts  or  counterparts,  and  all  of  the  parts  or  counter- 
parts shall  be  taken  together  and  deemed  one  instrument. 

IN  "WITNESS  WHEREOF,  the  party  of  the  first  part  has  caus- 
ed this  agreement  to  be  signed  by  its  president,  attested  by  its 
secretary,  and  its  corporate  seal  to  be  hereto  atlixed,  all  by 
order  of  its  board  of  directors;  the  parties  of  the  second  part 
have  hereunto  set  their  hands  and  affixed  their  seals;  and  the 
parties  of  the  third  part  have  signified  their  execution  hereof  bv  , 
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Bigning  his,  its  or  their  name,  firm  or  corporate  designation,  with 
the  amount  of  their  respective  claims  opposite  thereto,  all  the  day 
and  year  first  above  written. 


By 

ATTEST : 

Secretary- 

/R^itn 

_ (Seal) 

fSeall 

Name. 

Creditors 

* 
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BULE8   OP   PFOCEDUBB 
STATE  C0UBT8 

Cbapter  J56  of  the  Public  Laws  1919,  chapter  96  of  the  Public  Laws, 
Extra  Session  J920,  and  chapter  96  of  the  Public  Laws  1921,  are  hereby 
Btnended  so  as  hereafter  to  read  as  follows: 

Sec.  1.  The  Bummons  in  all  civil  actions  in  the  Superior  Court  shall 
be  made  returnable  before  the  clerk  at  a  date  named  therein  not  less  than 
ten  days  nor  more  than  twenty  days  from  the  issuance  of  said  writ,  and 
shall  be  served  by  delivering  a  copy  thereof  to  each  of  the  defendants: 
Provided,  that  is  all  cases  where  service  of  summons  is  to  be  by  publication 
the  summons  may  be  made  returnable  within  forty  days  from  the  commence- 
ment of  the  action. 

The  complaint  shall  be  filed  on  or  before  the  return  day  of  the 
:  Provided,  for  good  cause  shown,  the  clerk  may  extend  the  time 

Sec.  3.  The  answer  or  demurrer  shall  be  filed  within  twenty  days  after 
the  return  day,  or  after  service  of  the  complaint  upon  each  of  the  defend- 
ants or  within  twenty  days  after  the  final  determination  of  a  motion  to  re- 
move as  a  matter  of  right.  If  the  time  is  extended  for  filing  complaint, 
then  the  defendant  shall  have  twenty  days  after  the  final  day  fixed  for 
such  extension  in  which  to  -file  the  answer  or  demurrer,  or  after  service  of 
the  complaint  upon  each  of  the  defendants  (in  which  latter  case  the  clerk 
shall  not  extend  the  time  for  filing  answer  beyond  twenty  days  after  such 
service):  Provided,  in  cases  where  the  complaint  is  not  served,  for  good 
cause  shown,  the  clerk  may  eitend  the  time  to  a  day  certain. 

Sec.  4,  The  reply,  if  any,  shall  bo  filed  within  ten  days  after  the  Sling 
of  the  answer:  Provided,  for  good  cause  shown  the  clerk  may  extend  the 
time  to  a  day  certain. 

Sec  5.  If  a  demurrer  is  filed  the  plaintiff  may  be  allowed  to  amend.  If 
plaintiff  fail  to  amend  within  five  days  after  notice,  the  parties  may  agree 
to  a  time  and  place  of  hearing  the  same  before  some  judge  of  the  Supe- 
rior Court,  and  upon  such  agreement  it  shall  be  the  duty  of  the  clerk  of 
the  Superior  Court  forthwith  to  send  the  complaint  and  demurrer  to  the 
judge  holding  the  courts  of  the  district,  or  to  the  resident  judge  if  the 
district,  who  shall  hoar  and  pass  upon  the  demurrer:  Provided,  if  there 
be  no  agreement  between  the  parties  as  to  the  time  and  place  of  hearing 
the  same  before  the  judge  of  the  Superior  Court,  then  it  shall  be  the  duty 
of  the  clerk  of  the  Superior  Court  to  send  the  complaint  and  demurrer  to 
the  judge  holding  the  next  term  of  the  Superior  Court  in  the  county  where 
the  action  is  pending,  who  shall  hear  and  pass  upon  the  demurrer  at  that 
term  of  the  court. 

Sec.  6.  Upon  the  rendering  of  the  decision  upon  the  demurrer  if  either 
party  desire  to  appeal,  notice  shall  be  given  and  the  appeal  perfected  as  Is 
now  provided  in  ease  of  appeals  from  decisions  in  term  time.        C^OOoIr 


890  NOBTH  CABOLINA  COBPOBATION  CODE 

Sec.  7.  Within  ten  days  after  the  return  of  the  judgment  upon  demomi, 
if  there  is  no  appeal,  or  within  ten  days  after  the  receipt  of  the  certificate 
from  the  Supreme  Court,  if  there  is  an  appeal,  if  the  demurrer  is  inBtaii- 
ed  the  plaintiff  maj  move,  upon  three  days '  notice,  for  leave  to  amend  the 
complaint.  If  this  ia  not  granted,  judgment  shall  be  entered  diamisaing 
the  action. 

Sec.  8.  If  the  demurrer  is  overruled,  answer  shall  be  filed  within  ten 
days  after  the  receipt  of  the  judgment,  if  there  is  no  appeal,  or  within  t«n 
days  after  the  receipt  of  the  certificate  of  the  Supreme  Court,  if  there  ia 
an  appeal. 

See.  9.  If  no  answer  is  filed,  the  plaintiff  shall  be  entitled  to  judgment 
by  default  final  or  default  and  inquiry  as  authorized  by  sections  59S,  SSG, 
and  597  of  the  Consolidated  Statutes  of  1919,  and  all  present  or  future 
amendments  of  the  said  sections;  and  all  judgments  by  default  final  shall 
be  duly  recorded  by  the  clerk  and  be  docketed  and  indexed  in  the  same 
manner  as  judgmentB  rendered  in  term,  and  in  all  reepects  be  and  beeoma 
Judgments  of  the  Superior  Court  and  be  of  the  same  force  and  effect  u  if 
rendered  in  term  and  before  a  judge  of  the  Superior  Court;  and  in  all 
eases  of  judgment  by  default  and  inquiry  rendered  by  the  clerk,  the  elerk 
shall  docket  the  case  in  the  Superior  Court  at  term  time  for  trial  upon  the 
issues  raised  before  a  jury,  or  otherwise,  as  provided  by  law,  and  aU  judg- 
ments by  default  and  inquiry  shall  be  of  the  same  force  and  effect  as  if 
rendered  in  term  and  before  a  judge  of  the  Superior  Court. 

Sec.  10.  No  judgment  shall  be  entered  by  the  clerk  except  aa  herdi 
otherwise  provided,  except  on  a  first  Monday  or  a  third  Monday  of  the 
month.  The  liens  of  all  judgments  rendered  on  the  same  Mondays  ahall 
each  be  of  equal  priority,  and  the  first  and  third  Mondarri  shall  b«  held 
and  constrned,  in  determining  the  priority  of  judgment  liens,  as  a  term  of 
court,  and  the  first  day  thereof. 

Sec.  11.  If  the  plaintiff  or  plaintiffs  shall  cause  a  copy  of  the  com' 
plaint  to  be  served  upon  any  of  the  defendants,  either  at  the  time  of 
issuing  summons  or  thereafter,  then  judgment  shall  be  entered  by  the  clerk 
as  to  the  defendants  served  on  first  or  third  Monday  next  after  the  expira- 
tion of  time  to  answer. 

Sec.  12.  The  clerks  of  the  Superior  Courts  are  authorized  to  enter  the 
following  judgments;  (a)  All  judgments  of  voluntary  nonsuit,  (b)  All 
consent  judgments  (judgments  coming  within  the  meaning  of  (»)  aad  (b) 
may  be  entered  at  any  time),  (c)  In  all  actions  upon  notes,  bills,  bonds, 
stated  accounts,  balances  struck,  and  other  evidences  of  indebtedness  with- 
in the  jurisdiction  of  the  Superior  Court,  (d)  All  judgments  by  default 
final  and  default  and  inquiry  as  are  authorized  by  sections  S95,  596,  597  of 
the  Consolidated  Statutes,  and  in  this  act  provided,  (e)  In  alt  cases  where 
the  clerks  of  the  Superior  Court  enter  judgment  by  default  final  upon  any 
debt  secured  by  mortgage,  deed  of  trust,  or  other  conveyance  of  any  kind, 
or  by  a  pledge  of  property,  the  said  clerks  of  the  Superior  Court  are  au- 
thorized and  empowered  to  order  a  foreclosure  of  such  mortgage,  deed  of 
trust,  or  other  conveyance,  and  order  a  sale  of  the  property  so  conveyed  or 
pledged  upon  such  terms  as  appear  to  be  just;  and  the  said  clerks  of  the 
Superior  Court  shall  have  all  the  power  and  authority  now  exercised  by  the 
judge  of  the  Superior  Court  to  appoint  commissioners  to  make  such  sales, 
to  receive  the  reports  thereof,  and  to  confirm  the  report  of  sale  of  or  to 
order  a  resale,  and  to  that  end  they  arc  authorized  to  continue  such  causes 
from  time  to  time  as  may  be  required  to  complete  the  sale,  and  iu  the 
final  judgment  in  said  causes  they  shall  order  the  execution  and  delivery 
of  all  neessary  deeds  and  make  all  necessary  orders  disbursing  the  funds 
arising  from  the  sale,  and  may  issue  writs  of  asaiatanee  and  poaacssion 
upon  ten  days'  notice  to  parties  in  possession.  CtXloll' 
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Sec.  13.  Pleading  shall  be  made  up  and  issues  joined  before  the  clerk. 
After  pleadings  have  been  bo  made  up  and  issues  joined,  the  clerk  shall 
Atrthwith  transmit  the  original  papers  in  the  cause  to  the  court  at  term  for 
trial  upon  the  issues,  when  the  case  shall  be  proceeded  with  according  to 
the  course  and  practice  of  the  court,  and  on  appeal  with  the  same  pro- 
cedure as  is  now  in  force. 

See.  14.  Tbe  judge  shall,  upon  such  terms  as  may  be  just,  at  any  time 
within  one  year  after  notice  thereof,  relieve  a  party  from  a  judgment,  order, 
verdict,  or  other  proceeding  taken  against  him  through  his  mistake,  inad- 
vertence, surprise,  or  eieusable  neglect,  and  may  supply  an  omission  in  any 
proceeding.  The  clerk  may  hear  and  pass  upon  motions  to  set  aside  judg- 
ments rendered  by  bim,  whether  for  irregularity  or  under  this  section,  and 
an  appeal  from  his  order  on  such  motion  shall  lie  to  the  judge  at  tbe  uext 
term,  who  shall  hear  and  pass  upon  sueh  motion  ie  novo:  ProvUleS,  how- 
ever, nothing  in  this  section  shall  be  construed  to  affect  the  rights  of  in- 
nocent purchasers  for  value  in  foreclosure  proceedings  where  personal  serv- 
ice is  obtained. 

Sec.  15.  All  motions  to  remove  as  a  matter  of  right  shall  be  made  be- 
fore the  clerk,  who  is  authorized  to  make  alt  necessary  orders,  and  an  ap- 
peal shall  lie  from  snch  order  upon  such  motion  to  the  judge  at  the  next 
term,  who  shall  hear  and  pass  upon  sneh  motion  de  novo. 

See.  16.  Motions  to  remove  to  the  Federal  Court  shall  be  made  before 
the  clerk,  and  an  appeal  shall  lie  from  hia  order  to  tbe  judge  at  the  next 
term,  who  sbal]  hear  and  pass  upon  sneh  motion  <le  novo. 

Bee.  17.  If  the  action  is  not  founded  on  a  contract,  or  is  founded  on 
a  eotttraet  and  the  sum  demanded  exceeds  two  hundred  dollars,  a  warrant 
of  attachment  may  be  obtained  from  the  judges  of  the  district  embracing 
the  county  in  which  the  action  was  begnn,  or  from  the  clerk  of  the  Supe- 
rior Court  from  which  the  summons  in  the  action  issued;  and  it  may  be 
issueS  to  any  county  in  the  State  where  the  defendant  has  property,  money, 
effects,  choses  in  action,  or  debts  dne  him,  and  shall  be  made  returnable 
before  the  clerk  at  the  same  time  and  place  to  which  the  summons  is  re- 
turnable. 

8ec.  18.  Nothing  he'rein  contained  shall  be  construed  to  prevent  the 
resident  judge  or  the  judge  holding  courts  in  any  district  from  making 
sueh  orders  and  decrees  as  are  now  provided  in  injunctions  and  other  pro- 
visional and  extraordinary  remedies,  or  from  extending  the  time  to  answer 
in  all  eases  upon  motion  npoo  five  days'  notice  as  to  time  and  place,  which 
are  to  be  fixed  by  the  judge;  and  the  judge  in  his  discretion  may  in  term 
time  allow  any  amendment  of  pleadings  on  file,  or  allow  the  filing  of  anr 
other  pleadings  in  all  cases  transferred  to  tbe  civil  issue  doi^ket  for  trial. 
Sec.  19.  Nothing  herein  contained  shall  be  construed  to  deprive  the  clerk 
of  the  court,  or  the  parties  by  agreement,  from  extending  the  time  for  fil- 
ing the  pleadings  or  perfecting  appeals,  or  agreeing  upon  the  time  and 
place  for  hearing  argument  upon  the  demurrer  or  other  matters,  iinlees 
Otherwise  provided  by  this  act. 

See.  19a.  When  appeals  are  taken  from  judgments  of  the  clerk  or 
judge  not  made  in  term  time,  the  clerk  is  authorized  to  make  any  and  all 
necessary  orders  for  the  perfecting  of  such  appeals. 

Sec,  20,  The  Supreme  Court  is  hereby  vested  with  the  power  to  pre- 
scribe from  time  to  time  the  modes  of  making  and  filing  proceedings,  ac- 
tions, and  pleadings,  and  of  entering  orders  and  judgments  and  recording 
the  same,  and  to  prescribe  and  regulate  the  practice  on  appeals  to  the 
Supreme  Court,  and  in  the  trial  of  actions  in  the  Superior  Court,  and  be- 
fore referees:  Provided,  no  rule  or  regulation  so  adopted  shall  be  in  con- 
flict with  this  aet  or  any  of  the  provisions  of  the  Consolidated  Statutes  of 
IBIB,    Sueh  rules  aa  may  be  adopted  by  the  Supreme  Court  shall  bfr  printed 
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and  diatributed  by  the  Seeretavy  ot  State  as  are  the  reports  of  the  8n* 
preme  Court. 
Ex.  1921,  e.  92. 

RULES  OF  PROCEDURE 

UNITED  STATES  DISTRICT   COURTS 

BOTH  DISTRICTS. 

FORMULATED  BY  JUDGES  BOYD,  CONNOR  AND  WEBB. 

The  aummoDH  in  alt  eivil  actions  brought  in  the  District  Court  Bhall  be 

made  returnable  at  a  date  named  therein,  not  leas  than  tea  da;s,  or  more 

than  twentj  days,  from  the  issuance  of  said  writ  and  shall  be  served  bj 

deliveriug  a  copy  thereof  to  each  of  the  defendants. 

Provided  that,  in  all  cases  where  service  of  summons  has  to  be  made  br 
publication,  the  summons  may  be  made  returnable  within  forty  days  from 
the  commencement  of  the  action.  The  complaint  shall  be  filed  in  the 
clerk's  office  on,  or  before,  the  Return  Day  of  the  summons: 

Provided  that,  for  good  cause  shown  the  Judge  may  extend  the  time  t» 

Provided  that,  shonld  complaint  be  not  filed  in  the  clerk  's  oCBce  on,  or 
before,  the  return  day  of  the  summons;  and 

Provided  that,  the  time  for  filing  complaint   has  not  been   extended  by  ' 
the  Court  in  writing;  it  shall  be  the  duty  of  the  clerk,  upon  written  mo- 
tion of  the  defendant  or  his  attorneys,  to  dismiss  the  action  at  the  coai  of 
the   plaintiff. 

The  answer,  or  demurrer,  shall  be  filed  within  twenty  days  after  the 
Return  Day,  or  within  twenty  days  after  the  service  of  complaint,  upon 
each  of  the  defendants,  or  within  twenty  days  after  the  final  deteroiina- 
tion  of  the  motion  to  remove,  as  a  matter  of  right.  If  the  time  is  ex- 
tended for  filing  complaint,  the  defendants  shall  have  twenty  days  after 
the  final  day  fixed  for  such  extension,  in  which  to  file  the  answer  or  de- 
murrer, or  after  service  of  the  complaint  upon  each  of  the  detendanta. 

Provided  that,  where  the  complaint  is  not  served,  and  Tor  good  cause 
shown,  the  judge  may  extend  the  time  for  filing  answer  or  demurrer  to 
a  day  certain.  The  reply,  if  any,  shall  be  filed  within  ten  days  after  the  fil- 
ing of  the  answer: 

Provided  that,  for  good  canse  shown  the  judge  may  extend  the  time 
for  filing  the  reply  to  a  day  certain.  If  a  demurrer  is  filed  the  plaintiff 
may  be  allowed  by  the  judge  to  amend.  If  plaintiff  fails  to  amend  withii 
five  days  after  notice,  the  parties  may  agree  upon  a  time  and  place  for 
hearing  the  same  before  the  judge  of  the  district,  and  upon  such  agree- 
ment it  shall  be  the  duty  of  the  clerk  forthwith  to  send  the  complaint  and 
demurrer  to  the  judge  of  the  district,  addressed  either  to  his  official  resi' 
dence  or  such  place  as  he  may  be,  at  the  time  of  holding  a.  term  of  the 
court,  who  shall  hear  and  pass  upon  the  demurrer,  after  five  days'  notice 
to  counsel  for  each  party. 

Provided  that,  if  there  be  no  agreement  between  the  parties  as  to  the 
time  and  place  of  hearing  the  same  before  the  judge  of  the  district,  it  shall 
be  the  duty  of  the  clerk  to  send  the  complaint  and  demurrer  to  the  judge  of 
the  district  who  shall  hear  and  pass  upon  the  demurrer  after  five  days' 
notice  to  counsel  for  each  party.  Upon  the  decision  of  the  demnrrer,  if 
either  party  desire  to  sue  out  a  writ  of  error,  or  appeal,  notice  shall  be 
given  and  the  writ  of  error,  or  appeal,  perfected  as  is  now  provided  in 
fases  of  appeal  or  writs  of  error  from  decisions  rendered  in  term. 

Within  ten  days  after  the  receipt  of  the  mandate  from  the  Circuit  Court 

of   Appeals,  if  there  be  an  appeal,  or   a  writ  of  error   and  the  demnrrer 

be  sustained,   the   plaintiff  may  move,  upon   ten   days'   notice,  before   the 

judge,  for  leave  to  amend  the  complaint.     If  this  b«  not^  graatad,  judg- 

.„z.d..XA>O^Ic 
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Dient  ihall  be  entered  upon  the  pleadings  in  accordance  with  the  decision 
of  the  jndge,  or  the  mandate  of  the  Circuit  Court  of  Appeals. 

If  the  demurrer  be  overruled,  answer  most  be  filed  within  ten  days 
after  the  receipt  of  the  judgment,  if  there  be  no  appeal  or  writ  of  error 
within  ten  days  after  the  receipt  of  the  mandate  of  the  Circuit  Court  of 
Appeals,  if  there  be  a  writ  of  error  or  appeal,  if  the  demurrer  be  sustained. 
Tfae  clerk  shall  immediately,  upon  receipt  of  such  mandate,  notify  counsel 
for  each  party  of  the  decision  of  the  Circuit  Court  of  Appeals. 

If  no  answer  is  filed  to  the  complaint,  the  plaintiff  shall  be  entitled  to 
judgment  by  default  final,  or  default  and  inquiry,  in  accordance  with  the 
character  of  the  cause  of  action  and  the  course  and  practice  of  the  court. 
Judgment  by  default  final  shall  be  duly  recorded  on  his  minutes  by  the 
clerk,  and  be  docketed  and  indexed  on  the  judgment  docket  in  the  same 
manner  as  judgments  rendered  in  term  and  shall,  in  all  respects,  be  and 
become  judgments  of  the  court  and  of  the  same  force  and  effect  as  if 
rendered  in  term. 

In  all  cases  where  judgment  by  default  and  inquiry  shall  be  entered, 
the  clerk  shall  docket  the  case  for  trial  at  the  next  succeeding  term  of  the 
court  upon  the  issue  raised  by  the  pleadings  for  the  jury  as  provided  by 
law  and  the  cause  shall  be  proceeded  with  in  accordance  with  the  course 
and  practice  of  the  court  in  such  cases. 

No  judgment  shall  be  entered,  except  as  herein  otherwise  provided,  ex- 
cept on  the  first  Monday  of  the  tnonth  next  succeeding  the  Return  Day 
of  the  summons  or  the  filing  of  the  complaint  as  hereinbefore  provided 
for.  The  clerk  shall,  upon  failure  ot  the  defendant  to  file  answer,  forth- 
with transmit  to  the  judge  of  the  district  the  summons,  complaint  and 
other  papers  Bled  in  the  cause,  together  with  the  judgment  drawn  by 
plaintiff's  counsel,  to  be  signed  and  returned  forthwith  to  the  clerk. 

Liiens  of  all  judgments  rendered  on  the  same  Monday  shall  each  be  of 
equal  priority,  as  if  docketed  on  said  first  Monday,  and  the  first  Monday  of 
each  month  shall  be  held  and  construed  in  determining  the  priority  of  the 
judgment  liens  as  a  term  of  the  court  and  the  first  day  thereof. 

If  the  plaintiff,  or  plaintiffs,  shall  cause  a  copy  of  the  complaint  to  be 
served  on  any  of  the  days  either  at  the  time  of  issuing  the  summons  or 
thereafter,  judgment  shall  be  entered,  as  hereinbefore  provided,  as  to  the 
defendants  served  with  a  copy  of  the  complaint,  on  the  first  Monday  next 
after  the  expiration  of  time  to  answer. 

Pleadings  shall  be  made  up  and  issues  joined  before  the  clerk.  After 
pleadings  have  been  so  made  up  and  issues  joined,  the  clerk  shall  forth- 
with enter  the  case  upon  the  trial  docket  when  further  proceedings  shall 
be   had  in  accordance  with  the  course  and  practice  of  the  court. 

Before  process  shall  issue,  either  in  an  action  at  law  or  in  equity,  the 
plaintiff  shall  file  with  the  clerk  a  Prosecution  Bond,  in  the  sum  of  «200.00, 
with  good  and  sufficient  surety. 

Provided  that,  no  Prosecution  Bond  shall  be  required  when  the  plaintiff  or 
complainant  is  an  officer  of  this  court,  or  when  the  snlt  shall  ha  t>longht  b7 
tlie  Unlt«d  StatM  as  plaintiff  is  Iiit«iest.  (The  clause  in  black  face  applies 
only  to  the  Western  District.) 

Before  process  shall  issue,  the  plaintiff  shall  make  a  deposit  with  the 
clerk  of  this  coi}rt  in  the  sum  of  tSS.OO,  or  a  greater  sum  in  the  discretion 
of  the  clerk,  to  cover  the  cost  to  be  incurred  in  behalf  of  plaintiff. 

Before  docketing  a  case  removed  from  a  State  Superior  Court,  the  clerk 
of  this  court  shall  require  of  the  defendant  a  deposit  of  (25.00  to  cover  the 
cost  to  be  incurred  in  this  court  in  behalf  of  the  defendant. 

Before  entering  appearance  of  defendant  or  filing  answer  of  defendant, 
the  clerk  of  this  court  shall  require  of  the  defendant  a  deposit  of  92.').00 
to  cover  the  cost  to  be  incurred  in  this  court  in  behalf  of  defendant. ^..^L, 
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divisions  op  the  united  states  dibteict  godbts 
law^nd  equity, 
eastern  district. 

Elieabeth    Cit;    DiviBtou Court   at    Elizabeth   City   MUusti  of 

Camden,  Chowan,  Currituck,  Dart, 
Gatea,  Hertford,  Pasquotank,  Perqui- 
mane  and  Tjrrell  Counties. 

Laurinburg   Division Court  at  Laurinburg — Bladen,    Hoki, 

Richmond,  Robeson  and  Seotlsnd 
CoQuties. 

New  Born  DivisioQ Court    at    New   Barn — Carteret,   Cm 

ven,  Greene,  Jones,  Lenoir,  PsmlifD 
and  Onslow  Conntiea. 

Raleigli    Division Court  at  Raleigh — Chatham,  Cumber 

land,  Durham,  Franklin,  GrauTiUe. 
Harnett,  Johnston,  Leo,  Uoore,  Per- 
son, Wake,  Warren  and  Vance  Coun- 
ties, and  Roanoke  Rapids  and  Little- 
ton Townships  in  Halifax  County. 

Washington    Division Court   at   Washington — Beaufort, 

Hyde,  Hartin,  Pitt,  and  WaahinglOB 
Counties. 

Wilmington  Division Court     at       Wilmington — Brunswick, 

Colutnbns,  Duplin,  New  Hanover,  Pen- 
der and  Sampson  Counties. 

Wilson    Division Court  at  Wilson — Bertie,  Edgeconbe, 

Halifax  (except  that  portion  inclsd- 
ed  within  Roanoke  Rapids  and  Lit- 
tleton Townships),  Nash,  Korthanip- 
tou,  Wayne  and  Wilson  Oonnties. 

WESTERN  DISTRICT. 

Asbevillo  Division Court  at  Asheville — Avery,  Bus- 
combe,  Clay,  Cherokee,  Qrabam,  Ha;- 
wood,  Henderson,  Jackson,  Hacon 
Madison,  Mitchell,  McDowell,  Folk. 
Swain,  Transylvania  and  Tancej 
Counties. 

Charlotte   Division Court  at  Charlotte — Anson,  Cabamu, 

Cleveland,  Gaston,  Liucotn,  Hecklea- 
barg,  Rutherford  and  Union  Coontiei. 

Greensboro  Division. . . ., Court  at  Greensboro — Alamance,  Cas- 
well, Forsyth,  Guilford,  MontgonaiT 
Orange,  Randolph,  fiockiagbam, 
Stokes,  Surry  and  Yadkin  Counties. 

Statesville  and  Salisbury  Division ..  Courts  at  Statesville  and  Salisbury- 
Alexander,  Bnrke,  Caldwell,  Catawba, 
Davie,  Iredell,  Rowan,  Stanley  and 
Davidson  Conn  ties. 

Wilkesboro    Division Court  at   Wllkesboro — Alleghany, 

Ashe,  Watauga,  and  Wilkes  Counties. 
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ARTICLES   OP   INCOBPOBATION 


TOBACCO  GB0WEE8'  CO-OPERA- 
TIVE ASSOCIATION. 


We,  the  undoTBigned,  a  majorit.v 
of  whom  are  iSBidesta  aad  citizens 
of  the  State  of  North  Carolina,  en- 
gaged in  the  production  of  agricul- 
tural products,  do  hereby  volunta- 
rily associate  ouraeiveB  together  for 
the  purpose  of  forming  a  co-opera- 
tive marketing  association,  without 
capital  stock,  under  the  procisionr 
of  the  Co-operative  Marketing  Act 
«f  the  Bute  of  North  Oarolixa, 


The  name  of  this  Association  shall 
be  TOBACCO  GBOWEES'  CO-OP- 
EBATIVE  ASSOCIATION. 


formed  are: 

a.  To  promote,  foster  and  en- 
courage the  business  of  marketing 
tobacco  co-operatively;  to  mini- 
mize speculation  and  waste  in  the 
production  and  marketing  of  tobacco 
and  tobacco  products;  to  stabilize 
tobacco  markets;  to  handle  co-opera- 
tively and  collectively  the  problems 
of  tobacco  growers; 

b.  To  engage  in  any  activity  in 
oonnection  with  the  grading,  han- 
dling, processing,  drying,  storing 
shipping,  warehousing,  manufactur- 
ing, and  marketing  of  tobacco  or  to- 
bacco products  of  the  Association 
and  of  its  members;  and  in  the 
financing  of  an;  of  said  operations; 

c.  To  purchase  and  sell  any  to- 
bacco or  tobacco  products  of  its 
members;  and  to  purchase  and  to 
eell  to  its  members  machinery, 
equipment  or  supplies  used  in  any  of 
the  above  '  mentioned  activities 
either  by  the  Association  or  by  the 
members  thereof; 

d.  To  borrow  money  and  to  make 
sdvancsB  to  the  members  of  the  As- 
sociation- and  to  incur  indebtedness 
without  limitation; 

e.  To  lend  money  to  the  members 
of    the  Association,  in      connection 


with  any  of  the  said  activities,  upon 
any  adequate  security;  and  to  ac- 
cept as  collateral  for  any  such  loans. 
warehouse  receipts,  mortgages,  or 
any  other  kind  of  property  or  se- 
curity permitted  by  law; 

f.  To  sell,  issue,  discount  or  bor- 
row money  upon' any  commercial  pa- 
per or  negotiable  instruments,  or 
promissory  notes,  or  warehouse  re- 
ceipts, 01  mortgages,  or  bonds,  or 
any  other  kind  of  property  or  ae- 
enrity  owned  by  or  under  the  con- 
trol  of   the   Association; 

g.  To  act  as  the  agent,  represen- 
tative, or  broker  of  its  members  in 
any  of  the  above  activities; 

h.  To  purchase,  or  otherwise  nc 
quire,  and  to  hold,  own,  exercise  all 
rights  of  ownership  over,  sell,  trans- 
fer or  pledge  or  guarantee  the  re- 
demption or  retirement  of  and  the 
payment  of  dividends  or  interest  on 
shares  of  the  capital  stock,  or  bonds, 
or  securities  of  any  corporation  or 
association  engaged  in  the  process- 
ing, or  drying,  or  grading,  or  storing 
or  shipping,  or  handling,  or  manu- 
facturing, or  marketing  of  any  to- 
bacco or  tobacco  products,  in  fur- 
therance of  any  of  the  above  men- 
tioned activities. 

i.  To  bijy,  hold,  lease,  construct, 
contract  for  the  use  of  and  exercise 
all  privileges  of  ownership  over  such 
real  or  personal  property  as  may  be 
necessary  or  convenient  for  the  con- 
duct and  operation  of  any  of  tho 
business  of  the  Association; 

j.  To  acquire,  own,  develop  any 
interest  in  patents,  trada-marks  or 
copyrights,  connected  with  the 
handling  or  manufacturing  or  mar- 
keting of  the  tobacco  or  tobacco 
products  of  the  Association  or  its 
members; 

k.  And  to  do  each  and  every- 
thing necessary,  suitable  or  proper 
in  the  judgment  of  the  Directors  of 
this  Association,  anywhere  through- 
out the  world,  for  the  accomplish- 
ment of  any  of  the  purposes  or  at- 
tainment of  any  one  or  more  of  the 
objects  herein  enumerated,  or  which 
shall  at  any  time  appear  conducive 
to  or  expedient  for  the  interests  oi 
benefit  of  the  Association  and  the  . 
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memberB  thereof  and  to  Goutract  ac- 
cord ingly? 

I.  Tobacco  Growers*  Co-operntivt 
Association  shall  make  no  profits  foi 
itself  from  any  of  its  activities;  but 
all  of  its  operations  shall  be  for  the 
mutual  benefit  of  its  members  only 
and  shall  be  co-operative  In  charac- 
ter. 

The  operations  and  activities  of 
this  Association  shall  bo  limited  to 
activities  arising  out  of  the  process- 
ing, drying,  grading,  shipping,  stor 
iog,  warehousing,  handling,  manu 
facturiug,  and  marketing  of  the  to 
baeco  or  tobacco  products  of  the 
Association  and  of  its  members  only 
and  to  the  flnancing  of  any  of  the 
said  operations. 

The  Association  shall  not  be  per- 
mitted to  buy  or  sell  tobacco  except 
from  and  for  its  members-only  and 
on  a  standard  co-operative  basis.  It 
shall  not  buy  or  handle  any  tobac- 
co whatsoever  from  non-members;  oi 
be  permitted  to  go  in  the  open  mar- 
ket to  buy  tobacco  or  any  tobacco 
products  whatBoever. 

m.  The  Association  is  expressly 
forbidden  to  do  anything  with  th< 
intent  or  effect  of  lessening  the  pro- 
duction or  use  or  consumption  of  to- 
bacco; but  this  Association  shall  do 
everything  within  its  power  to  pre 
vent  speculation  in  the  handling  of 
tobacco  and  tobacco' products  and  to 
secure  for  its  members  a  fair  price 
for  their  tobacco  ot  tobacco  product: 
in  the  markets  of  the  world ;  and 
do  everything  reasonable  within  itf 
powers  to  stabilize  to  a  fair  leve' 
downward,  the  prices  to  be  paid  by 
the  ultimate  consumers;  to  increase 
the  sale,  use  and  consamption  of  to- 
bacco and  tobacco  products  by  all 
possible  commercial  and  merchandis- 
ing methods;  and  to  use  every  pos- 
sible means  to  improve  this  supply 
and  extend  and  increase  the  de 
mand  for  tobacco  and  tobacco  prod 


shall    have 
:   all   powers,   privileges 
and    rights   authorized   by   the   law; 


in. 

The  place  where  the  prioeipal  bni- 
inees  of  Tobacco  Growers'  Co-open 
five  Association  will  be  transacted 
is  Raleigh,  Wake  County,  North 
Carolina. 

IV. 

The   term   for   which   the  Tobacco 

Growers'  Co-operative  Associatioa  it 

to  exist  is  twenty   (20)  years  from 

and  after  the  date  of  incorporation. 

V. 

Tobacco  Growers '  Co-operativ( 
Association  shall  be  managed  by  s 
Board    of    twenty -five    (25)    Direc- 

The  names  and  residences  of  those 
selected  to  serve  for  the  first  veii 
and  until  their  successors  shall  have 
been  selected  and  qualified  are: 

(Their  names  here  follow — omit- 
ted). 

VI. 

Tobacco  Growers'  Co-operative 
Association  shall  not  have  any  cap 
ital  stock;  but  shall  admit  meniben 
into  the  Association  upon  payment 
of  an  entrance  fee  of  three  (|3.0fl) 
Dollars  and   other     unifortn    condi- 


The  voting  power  of  the  membere 
of  this  Association  shall  be  equal; 
ami  each  member  shall  have  oue 
vote  only. 

The  property  rights  and  interc«ti 

of  each  member  shall  be  equal;  and 

each  member  shall  have  one  unit  of 

property  rights  only. 

VII. 

The  private  property  of  the  mem- 
bers shall  not  be  subject  to  the  pay- 
ment of  corporate  debts;  and  no 
member  shall  be  liable  /or  the  debts 
of  the  Association  to  any  amoonl 
exceeding  the  unpaid  balance  ot 
his  entrance  fee. 

IN  WITNESS  WHEBEOF,  «e 
have  hereunto  subscribed  our  nanica 
this  9th  day  of  February,  1922. 

(Names  here  follow,  omitted). 
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-  The  cii&rter  of  North  Carolina  Cotton  Growera'  Co-operfttive  Uarketing 
AMoeiation  is  so  gimilar  to  the  above  that  it  ia  not  necaasarj  to  iuciude  it. 
The  main  diftereuces  are  in  the  number  of  director!  of  each  association  and 
in  the  preparation  and  sale  of  cotton  and  tobacco,  and  the  fact  that  the 
tobacco  association  comprises  the  states  of  Virginia,  North  Carolina,  and 
Soatb  Carolina,  while  the  cotton  aasoeiatlon  ia  confined  to  North  Carolina. 

MARKETING  AGREEMENT  ENTERED  INTO  BY  QB0WEB8  AND 
A880CIATIONB. 


TOBACCO  ASSOCIATION. 
HamtMi's  AgiMment  With  th« 


The  Tobacco  Growers'  Co-opera- 
tive Assoeiafion,  a  nonprofit  Amo- 
ciation,  hereinafter  called  the  Asso- 
eintion,  first  party,  and  the  under- 
signed      Grower,      second       party 

tills  Is  F«T  Oo-OpeiatlTO  Harketlng 

1.  The  Grower  is  a  member  of  the 
ABBoeiation  and  is  helping  to  carry 
ont  the  express  alma  of  the  Associa- 
tion for  co-operative  m&rketing,  for 
minimizing  speculation  and  waste 
and  stabilising  tobacco  markets  in 
tbe  interest  of  the  grower  and  the 
public,  through  this  and  similar  ob- 
ligations undertaken  by  other  grow- 

.  aTower  Balls  Tobliacco  to  AMOd*- 
tlon  For  Fire  T«aTS. 

2.  The  Assoelation  agrees  to  bay 
and  the  Grower  agrees  to  sell  and 
deliver  to  the  AaHociation  all  of  the 
tobacco  produced  by  or  for  him  oi 
acquired  by  him  as  landlord  or  les- 
M>r,  daring  the  years  102S,  1928, 
1924,  1»35   and   1926. 

If  Ton  Have  a    Oiop    Kortgag*— 

That  Tobacco  Doas  Not  Have  to 

Oo  to  the  Aaaodatlon. 

3.  The  Grower  expressly  warrants 
that  he  has  not  heretofore  contract- 
ed to  sell,  market,  or  deliver  any  of 
his  said  tobacco  to  any  person,  firm. 
or  corporation,  except  as  noted  at 
the  end  of  this  agreement.  Any  tO' 
baeco  covered  by  such  existing  eon- 
troets  or  crop  mortgage  shall  be  ex- 
cluded from  the  terms  hereof  for 
the  period  and  to  the  extent  noted. 
The    Association   Tails   Ton   Whore 

to  Deliver. 

4.  (a)  All  tobacco  shall  be  deliv- 
ered at  the  earliest  reasonable  time 


COTTON  ASSOCIATION. 

The  North  Carolina  Cotton  Grow- 
ers' Co-operative  Association,  a  non- 
profit association,  with  its  principal 
office  at  Raleigh,  hereinafter  called 
the  Association,  first  party,  and  the 
undersigned.  Grower,  second  party, 
agree: 

1.  The  Grower  is  a  member  of  the 
Association  and  is  helping  to  carry 
out  tbe  express  aims  of  the  Asao* 
elation  for  co-operative  marketing, 
for  minimizing  speculation  and 
waste  and  for  stabilizing  cotton  mar- 
kets in  the  interest  of  the  grower 
and  the  public,  through  this  and 
similar  organizations  undertaken  by 
other  growers. 

2.  The  Association  agrees  to  buy 
and  the  Grower  agrees  to  sell  and  de- 
liver to  the  Association  all  of  the 
cotton  produced  or  acquired  by  or 
for  him  in  North  Carolina  during 
the  years  1922,  1923,  1924,  1925,  and 


3.  The  Grower  expressly  warrants 
that  he  has  not  heretofore  contract- 
ed to  sell,  market  or  deliver,  any 
of  his  said  cotton  to  any  person,  firm 
or  corporation,  except  as  noted  at 
the  end  of  this  agreement.  Any  cot- 
ton covered  by  such  existing  eon- 
tracts  or  crop  mortgage  shall  be 
excluded  from  the  terms  hereof  for 
the  period  and  to  tbe  exteilt  ti^tMil/' 


North  Casxhava  C(»eporation  Cora: 


itfter  piekiligr  or  cortng,  to  the  order 
of  th«  Aasociation,  ftt  tbe  wttrebotiie 
or  plant  controlled  Or  specified  b? 
the  Aflsociation;  or  at  the  neareit 
WH rehouse,  if  the  Asioeiation  con- 
trols or  specifies  no  warehouse  or 
plant  in  that  immediate  diatrict;  or 
hj  shipment,  ae  direoted,  to  the  AS' 
Bociation;  and  hy  delivery  to  the  As- 
sociation of  tbe  endorsed  warehonse 
or  other  receipts  or  billa-of- lading 
properly    directed. 

Poor  Tobacco  Is  FonaUnd. 

(b)  Any  deduction  or  allowance 
or  loss  that  the  Association  may 
make  or  suffer  on  account  of  infe- 
rior grade,  quality,  or  condition  at 
delivery,  shall  be  charged  against 
the  Grower  individually. 
AsaoclaUon  Will  Try  to  Standard- 
lie  Hetliodi. 

(c)  The  Association  ehall  make 
rules  and  regnlations  and  provide  In- 
spectors or  graders  to  standardize 
and  grade  the  quality,  aud  method 
and  manner  of  handling,  curing,  and 
shipping  such  tobacco;  and  the 
Grower  agrees  to  observe  and  per- 
form any  aueh  rules  and  regulationi 
and  to  adopt  the  grading  established 
by  the  State  and  Federal  author!, 
ties  and  the  Association. 

All  Tobacco  WUl  Ba    Foolsd     Fot 
Each  Tsar  by  TTPe  and  Orada. 

5.  The  Association  shall  pool  oi 
mingle  the  tobacco  of  the  Growet 
with  tobacco  of  a  like  type,  grade 
and  quality  delivered  in  the  same 
crop  year  by  other  Growers.  The 
Association  shall  classify  the  to- 
bacco and  its  classi  float  ion  shall  b( 
conclusive. 

The  tobacco  delivered  in  any  crop 

year  to  any  point  at  the  order  of  the 

Association,  shall  be  handled  in  one 

major    pool;    and    the   minor   pools 

shall  be  by  type  and  grade. 

AssodBUon  Will  Kes«U  All  Tobaeeo 

and  Pay  Net  Proceeds  to  Orow- 

ar — Oostfl  of  Operation  and  Over- 

head  WUl  Be  Deducted,  Bat  tbe 

Association  Forbidden    to    Hake 

Any  Frt^t  For  Itself. 

6.  The  Association  agrees  to  re 
sell  Buifli  tobacco,  ti^ther  with  to- 


if  the  lien-holder  so  enforeee  hk 
right  to  possession. 

4.  (a)  All  cotton  shall  he  deUr- 
ered  at  the  earliest  reasonable  tima 
after  picking  or  ginning,  to  the  ordn 
of  the  Association,  at  the  warehaiM 
controlled  by  the  Association,  or  it 
the  nearest  public  warehouse.  If  Uh 
Association  controls  no  varehoiH 
in  that  immediate  district;  ot  bf 
shipment  as  directed,  to  the  Ann- 
elation  and  by  delivery  of  tbe  ei- 
dorsed  warehouse  reeaipta  or  Mlto- 
of-lading  properly  directed. 

(b)  Any  deduction  or  altowanes 
or  loss  that  the  Association  maj 
make  or  sufFer  on  account  of  infe- 
rior grade,  quality,  or  condition  at 
delivery,  shall  be  charged  againet 
the   Grower  individually. 

(c)  The  Association  shall  make 
rules  and  regulations  and  shall  pro- 
vide inspectors  or  graders  or  claiii- 
fiers  to  standardize,  grade  and  flu* 
the  quality  of  and  the  method  and 
manner  of  handling,  pressing  >nl 
shipping  such  cotton;  and  the  Grow- 
er agrees  to  observe  and  perform 
any  such  rules  and  regulations  and 
to  accept  the  grading  establisM 
by  the  State  and  Federal  antfaorttiei 
and  the  Association. 

5.  The  Assoeiation.  sfaall  pool  or 
mingle  the  cotton  of  the  Grower  witk 
the  cotton  of  a  like  variety,  grade 
aud  staple  delivered  by  other  grow- 
ers. The  Association  shall  classify 
the  cotton  and  its  claesifiration  shall 
be  coneloaive.  Each  pool  shall  b« 
for  a  full  seaaou. 

6.  The  Association  agrees  to  re- 
aetl  auch  cotton,  together  with  cotton 
of   like   variety,   grade  and  staple, 
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baceo  of  like  type,  grade  uid  qual- 
ity delivered  by  other  Growers  un- 
der eimilar  contracts,  at  tbe  beat 
prices  obtainable  hy  it  under  mar- 
ket conditiona,  and  to  pay  over  the 
net  amount  received  theTeftom  (less 
freight,  insaranee,  and  interest),  ai 
pSTiuent  in  fnll  to  the  Grower  and 
Orovrers  named  in  eontraets  siniilar 
hereto,  according  to  the  tobacco  de- 
livered by  each  of  them,  after  de- 
ducting therefrom,  within  the  dis- 
cretion of  tha  Association,  the  costs 
o(  maintaining  the  Association  and 
of  handling,  grading  and  marketing 
each  tobacco;  and  of  leaer^os  (oi 
credits,  and  other  general  eommer- 
eial  purposes  (said  reserves  not  to 
exceed  1  per  cent  of  the  gross  re- 
aale  price).  The  annual  surplus  from 
Bueh  deductions  must  be  prorated 
junoug  the  Growers  delivering  to- 
bttoco  in  that  year  on  the  basts  of 
deliveries. 

Ev«ry  Qrover  Gets  ttia  Bam< 
Amonnt  For  tha  Same  Type. 
Quality  and  Quantity  of  Tobacco. 

7.  The  Grower  agrees  that  the  As- 
sociation may  handle,  in  its  discre- 
tion, some  of  the  tobacco  in  one 
iray  and  some  in  another;  may  sell 
some  upon  delivery;  may  cure  or 
process  or  manufacture  all  or  any 
portion  thereof;  but  the  net  proceeds 
of  all  tobacco  or  tobacco  products  of 
like  type,  quality,  and  grade,  lest 
charges,  costs  and  advancea,  shall  be 
divided  ratably  among  the  growers 
in  proportion  to  their  deliveries  to 
eftcl  tiool,  payments  to  be  made 
from  time  to  time  until  all  the  ac- 
counts of  each  pool  are  settled. 

The  Association  may  contract 
with  the  owners  of  re-drying  plants 
to  re-dry  and  'store  the  tobacco  de- 
livered by  the  members  of  the  As- 
sociation. 

The  Tobacco  WUlSe  Sold  Anywher* 

For  Export  or  Otherwise,  Where 

It  Will  Be  Most  Profitable. 

8.  The  Association  may  soil  the 
said  tobacco,  within  or  without  the 
United  States,  directly  to  manufac- 
turers or  exporters  or  otherwise, 
it  such  time  and  iu  auch  form  and 


similar  contracts,  at  the  beat  prices 
obtainable  by  it  under  market  condi- 
tions, and  to  pay  over  the  net 
smount  received  therefrom  (less 
freight,  inspranee,  and  interest),  as 
payment  in  full  to  tbe  Grower  and 
Growers  named  in  eontraete  similar 
hereto,  according  to  the  cotton  de- 
livered by  each  of  them,  after  de- 
ducting therefrom,  within  tbe  dis- 
cretion of  the  Association,  the  costs 
of  maintaining  the  Association,  and 
costs  of  handling,  grading  and  mar- 
keting such  cotton;  and  of  reserves 
(or  credits  and  other  general  pur- 
posas  (said  reserves  not  to  exceed 
two  per  cent  of  the  gross  resale 
price).  The  anuual  surplus  from 
such  deductions  must  be  prorated 
among  the  Growers  delivering  cotton 
in  that  year  on  tbe  basis  of  deliver- 

7.  Tbe  Grower  agrees  that  the 
Association  may  handle,  in  its  dis- 
cretion, some  of  the  cotton  in  one 
way  and  aome  in  another;  but  the 
net  proceeds  of  all  cotton  of  like 
quality,  grade  and  staple,  lesa  charge, 
costs  and  advances,  shall  be  divid- 
ed ratably  among  the  Growers  in 
proportion  to  their  deliveries  to 
each  pool,  payments  to  be  made 
from  time  to  time  until  nil  the  ac- 
eonnts  of  each  pool  are  settled. 

8.  The  Association  may  sell  tbe 
said  cotton,  within  or  without  this 
atate,  directly  to  spinnera  or  ol- 
porters,  or  otherwise,  at  auch  times 
and  upon  auch  conditions  and  terms 
as  it  may  deem  profitable,  fair  and 
advantageoUB  to  the  Growers;  and  it 
may  aell  all  or  any  part  of  the  cot- 
ton to  or  through  any  agency,  now 
establiahed  or  to  be  hereafter  ea- 
tablisbed,  for  the  co-operative  mar- 
keting of  the  cotton  of  Growers  in 
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upon  HUch  conditioDH  and  temu  na  it 
may  deem  profitable,  fair  and  ad- 
vantageous to  the  growera;  and  it 
may  sell  all  or  any  part  of  the  to- 
bacco with  or  through  any  other 
agency  hereafter  eBtablished,  for  the 
co-operative  marketing  of  the  to 
bacco  of  growers  in  other  BtatSB 
throughout  the  United  States,  un 
der  such  conditions  as  will  serve  the 
joint  interest  of  the  growers  and  the 
public;  and  any  proportionate  ex- 
pensea  couteeted  therewith  shall  be 
deemed  marketing  costs  under  para 
graph  6. 

Tha  AaaocUtloii  Can  BalM  Honay  tc 
HaJi*  Flnt  Paymeot  to  Orowan. 
9.  The  Grower  agrees  that  the  As- 
sociation shall  borrow  money  in  its 
name  on  the  tobacco,  through 
drafts,  acceptances,  notes  or  other- 
wise, or  on  any  warehouae  receipts 
or  bills- of- lading  or  upon  any  ac- 
counts for  the  sale  of  tobacco  or  on 
any  commercial  paper  delivered 
therefor.  The  Association  shall  pro- 
rate the  money  so  received  among 
the  growers  equitably,  aa  it  may 
determine,  for  each  district  and  pe- 
riod of  delivery. 


10.  The  Association  may  estab- 
lish selling  offices,  warehouses, 
plants,  marketing,  statistical  or  oth- 
er agencies  in  any  place. 
Tou  Can  Stop  Orowlng  Tobacc«  It 
Ton  Wish. 

H.  The  Grower  ahall  have  the 
right  to  stop  growing  tobacco  and  to 
grow  anything  else  at  any  time  at 
bis  free  discretion;  but  if  he  pro- 
duces any  tobacco,  or  acquires  or 
owns  any  interest  in  any  tobacco,  aa 
landlord  or  lessor,  during  the  term 
hereof,  it  shall  all  be  included  under 
the  terms  of  this  agreement  and 
must   be   sold   only   to   the   Asaaeia- 


12.  Nothing  in  this  agreement 
shall  be  interpreted  as  compelling 
the  Grower  to  deliver  any  specified 


other  states  throughout  the  Tnittd 
States,  under  such  conditions  ai  will 
serve  the  joint  interest  of  the  Grow 
era  and  the  public;  and  any  propor- 
tionate expense  connected  therewilb 
shall  be  deemed  marketing  fmIi 
under  paragraph  6. 

9.  The  Grower  agrees  that  tht 
Association  shall  borrow  money  u 
its  name  on  the  cotton,  throng 
drafts,  acceptances,  notes  or  otlier- 
wise,  or  on  any  warehouse  receipl 
or  bills-oMading  or  upon  any  at- 
counts  for  the  sale  of  cotton  or  on 
any  commercial  paper  delivered 
therefor.  The  Association  shall  pro- 
rate the  money  so  received  snioag 
the  Growers  equitably,  as  it  may  de- 
termine, for  each  district  snd 
period  of  delivery. 

The  Association  agrees  to  accept 
drafts     drawn    against     it    by    th« 


of  cotton  hereunder,  and  1 
the  Grower  to  discount  such  drsfti, 
secured  by  the  warehouse  receipts, 
through  the  most  advantageous 
banking  system. 

10.  The  Association  may  establish 
selling  offices,  warehouses,  plants, 
marketing,  statistical,  or  other 
="-  '-  any  place. 


II.  The  Grower  ahall  have  tka 
right  to  stop  growing  cotton  and  to 
grow  anything  elae  at  any  time  at 
his  free  discretion;  but  if  he  pro- 
duces any  cotton  during  the  term 
hereof,  it  shall  all  be  included  Dsdcr 
the  terms  of  this  agreement  and 
must  be  sold  only  to  the  Associston. 

13.  Nothing  in  this  agreement 
shall  be  interpreted  as  compelling 
the  Grower  to  deliver  any  specified 
quantity  of  cotton  per  year;  bat  he 
shall  deliver  all  the  cotton  produced 
or  acquired  by  or  for  bim  as  laid- 
lord  or  leaser. 

13.  (a)  This  agreement  shall  b« 
binding  upon  the  Grower  as  long  ta 
he  produces  cotton  directly  or  in- 
directly, or  has  the  legal  right  to 
exercise  control   of   any  commeKial 
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qnantity  of  tobaero  Aach  jrear;  but 
h«   ahsll  deliver  all  the  tobacco  pro- 
duced by  or  for  him. 
Ton  DellTsi  All  the  TobMco  Ton 

BitiM. 

13.  (a)  ThiB  agreement  ahall  be 
binilisg  upon  the  Grower  as  long  an 
he  produces  tobacco  directly  or  in- 
directly, or  has  the  legal  right  to  ex- 
ercise  control  of  any  commercial  to- 
bacco or  any  intereat  tberaia  aa  a 
producer  or  landlord  during  the  term 
of  thia  contract. 

(b)  If  this  agreement  ia  signed 
by  the  mcmbera  of  a  co-partnerabip 
it  sliall  apply  to  them  and  each  of 
them  individually  in  the  event  of 
the  dissolution  or  termination  of  the 
■«id  co-partnership. 
Toa  Hay  Make  a  Orop  Moitgage— 

nia  Asaodation  ^111  Try  to  Heir 

T«ii  SMvre  Standard  Teinu. 

ie)  If  the  Grower  places  a  crop 
mortgage  upon  any  of  his  crops  dur- 
ing the  term  hereof,  the  Association 
shall  have  the  right  to  take  delivery 
of  his  tobacco  and  to  pay  off  all  or 
part  of  the  crop  mortgage  for  the 
areoant  of  the  Grower  and  to  charge 
the   same  against  him  individually. 

Tbe  Grower  shall  notify  the  Asso- 
ciation prior  to  making  any  crop 
mortgage  and  the  Association  will 
assiBt  the  Grower  in  any  such  trans 
action  as  far  aa  it  deems  proper. 
SMUstlcs  Are  Needed. 

14.  Prom  time  to  time  the 
Grower  agreea  to  mail  to  the  Aaao- 
eiation  any  statistical  data  request 
ed,  on  the  forms  provided  for  that 
purpose  by  the  Association. 

All  Oontiacts  An  Alike. 

15.  This  agreement  is  one  of  a 
aeries  generally  similar  In  terms 
comprising  with  all  such  agree- 
ments, signed  by  individual  gron- 
era,  or  otherwise,  one  single  contract 
bet-ween  the  Association  and  the 
said  Growers  annually  and  individ- 
nally  obligated  under  all  of  thr 
terma  thereof.  The  Association  shall 
be  deemed  to  be  acting  in  its  own 
name  for  all  such  growers  in  any  ae- 
tiOD  or  legal  proceedings  on  or  aris- 


ing 


>ut  of  this  contract. 


cotton  or  any  interest   therein   dur- 
ing the  terms  of  this  contract. 

(b)  If  this  agreement  is  signed 
by  the  members  of  a  copartnership 
it  shall  apply  to  them  and  each  of 
them  individually  in  the  event  of 
the  diasolntion  or  determination  of 
the  aaid  copartnership. 

(c)  If  the  Grower  places  a  crop 
mortgage  upon  any  of  his  crops 
during  the  term  hereof,  tbe  Asso- 
ciation shall  have  the  right  to  take 
delivery  of  his  cotton  and  to  pay 
off  all  or  part  of  the  crop  mortgage 
for  the  account  of  the  Grower  and 
to  charge  the  same  against  him  in- 
dividually. 

The  Grower  shall  notify  the  -As- 
sociation prior  to  making  any  crop 
mortgage,  and  the  Association  will 
advise  the  Grower  in  any  such  trana- 
actions. 

14.  From  time  to  time  the  Orowei 
agrees  to  mail  to  the  Association  any 
atatiatical  data  requested ,  en  tbe 
forms  provided  for  that  purpose  by 
the   Association. 

15.  This  agreement  is  one  of  B 
series  generally  similar  in  terms, 
comprising  with  all  such  agreements, 
signed  by  individual  Growers,  or 
otherwise,  one  aingle  contract  be- 
tween the  Association  and  the  aaid 
Growers,  mutually  and  individually 
obligated  under  all  of  the  terms 
thereof.  The  Aseoeiation  shall  be 
deemed  to  be  acting  in  its  own 
name,  for  all  such  Growers,  in  any 
action  or  legal  proceedings  on  or 
arising  out  of  this  contract. 

16.  (a)  The  Grower  hereby  ex- 
pressly authoriiea  the  Association 
to  deliver  to  any  warehousing  cor- 
poration organised  for  co-oper&tion 
with  this  Association,  any  or  all  of 
his  cotton  for  handling,  processing 
or  storing,  and  to  charge  against 
his  cotton  the  prorated  corts  of 
such  services  and  his  prorated  share 
of  the  funds  neoeesary  to  create  a 
reserve,  equivalent  to  one  elaes  of 
its  preferred  stock  annually,  plus 
bonus,  to  retire  the  said  class,  and 
to  pay  the  interest  on  advances  and 
the  dividends  on  alt  outstanding 
preferred  stock. 


xidX^.oo^Ic 


NoBTH  Carolina  Cobporatiom  Code 


The  Orower  AotboriaM  tha  Auoda- 
tlon  to  Bnlld  ontlng  or  Bo-Dirlni 
FUatB  If  It  NMda  Tbtm. 
16.  (a)  The  Qtower  hereby  ex- 
pressly author izea  the  Association  to 
deliver  to,  any"  warehousing  or  other 
coiporation  organized  for  co-opera- 
tion with  this  AsHoeistion,  auj  or  alt 
of  his  tobacco  for  handling,  pro- 
ceasing,  or  uanafaeturiDg,  or  stor- 
ing; and  to  charge  against  his  to- 
bacco and  his  prorated  share  of  the 
funds  necessary  to  create  a  reserve 
equivalent  to  one  class  of  its  prefer- 
red stock  annually  p)ns  bonus,  to 
retire  the  said  class;  and  to  pay  th( 
dividends  on  all  outstanding  stock 
thereof. 

(b)  The  Grower  shall  be  charged 
for  such  deductions  only  on  account 
of  warehouses  or  plants  within  his 
district  or  within  his  beneSt,  as  de- 
termined by  the  Association;  and 
for  such  deductions  the  Orower  shall 
receive  a  preportionate  interest  in 
sueh  eorpo  ration. 

An;  Old  Crop  Tobacco  Majr  Be  I>e' 
Uverad  to  the  Association  to  EML 

IT.  If  the  Orower  has  on  hand  on 
July  1,  1922,  any  tobap.'o  of  the  19S0 
or  any  crops,  free  of  lions  and  cap- 
able of  delivery,  he  shall  deliver  such 
tobacro  to  the  Aaeopiation,  as  it  may 
direct,  to  be  graded  by  the  Associa- 
tion, and  marketed  by  it,  in  pools 
wholly  separate  from  all  other  de- 
liveries hereunder,  but  generally  in 
the  manner  here  set  forth. 

Do  Not  Break  tbe  Oontract — This  Is 
EzpenalTs. 

19.  (a)  Inasmuch  as  the  remedy  at 
law' would  be  insdequnte;  and  inns- 
nnch  as  it  is  now  and  ever  will  be 
impratticable  and  extremely  difficult 
to  determine  t^e  actual  damage  re- 
sulting to  the  Aseociatton  should  the 
Orower  fail  so  to  sell  and  deliver  all 
of  his  tobacco,  the  Orower  hereby 
agrees  to  pay  to  the  Association  for 
all  tobacco  delivered,  consiened  or 
marketed  or  withheld  by  or  ifor  him 
other  than  in  accordance  with  the 
terms  hereof,  the  sum  of  five  cents 


(b)  Tbe  Orower  shall  not  be 
charged  for  such  dedaetions  except 
en  account  of  wacehouaes  withia  Ut 
immediate  district,  as  determined  by 
the  Association;  and  for  such  deduc- 
tions the  Orower  shall  receive  a 
proportionate  interest  in  sueh  ware- 
houjies.  Terminal  plants  shall  b« 
chargeable  against  all  Orowsts. 

17.  Tf  the  Orower  has  on  band 
any  cotton  of  the  lf>Zl  or  previon 
crops  free  of  liens  and  capable  of 

delivery,  lie  shall  deliver  such  rot- 
ton  to  the  Association  as  it  may  di- 
rect, to  be  graded  by  the  AssocialiDa 
and  marketed  by  it  in  pools  wholly 
separate  from  all  other  deliveriei 
here  made  but  generally  in  the  man- 
ner  hereinabove   set   forth. 

18.  (a)  Inasmurh  as  the  remedy  at 
Inw  would  be  inadequate,  and  inaa- 
much  as  it  is  now  and  ever  wUI  b« 
impracticable  and  extremely  difficult 
to  determine  the  actual  daouig«  re- 
sulting to  the  Association,  should 
the  Grower  fail  so  to  sell  and  d«- 
liver  all  of  his  cotton,  the  Orower 
hereby  agrees  to  pay  to  the  Astoeia- 
tion  for  all  cotton  delivered,  sold, 
consigned,  withheld  or  marketed  by 
or  for  him,  other  than  in  accordsnee 
with  the  terms  hereof,  the  sum  o( 
5  cents  a  pound,  as  liquidated  dam- 
Bgea  for  the  breach  of  this  contract, 
all  parties  agreeing  that  this  con- 
tract is  one  of  a  series  dependent 
for  its  true  value  upon  the  adherenet 
of  each  and  all  of  the  grower*  to 
each  and  all  of  the  said  c    '      ' 


(b)  The  Grower  agrees  that  in 
the  event  of  a  breach  or  threatened 
breach  by  him  of  any  provision  ro 
garding  delivery  of  cotton,'  the  As- 
sociation shall  be  entitled  to  in 
injunction  to  prevent  breach  or  fn- 
thcr  breach  hereof,  and  to  a  decree 
for  specific  perforAtanca  hereof;  tad 
the'  parties  agree  that  this  is  a  con- 
tract for  the  purchase  and  sale  o( 
personal  property  under  special 
circa mstances  and  cooditioni  and 
that  the  buyer  cannot  go  to  the  opea 
market  and  buy  cotton  to  replaM 
any  which  the  Grower  may  fail  t« 
deliver.  /■  -  r 
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per  povnd  bs  liqnidatad  danugea, 
sreraged  for  #11  types  and  grades  of 
tobacco,  for  tbe  braocli  of  thin  eon- 
tract;  all  parties  agreeing  that  this 
contract  is  one  of  a  series  dependent 
for  ita  trat  value  iqwn  tlie  lidbe- 
ranee  of  each  and  all  ot  the  growers 
to  each  and  all  of  the  said  contracts. 

We  wm  Oat  Bis  Tobacco  Axtrmj 

(b)  The  Orower  agrees  that  in  the 
«vent  of  a  breach  or  threatened 
breach  by  him  of  any  provision  re- 
garding delivery  of  tobacco,  the  Aa- 
■ociation  shall  be  entitled  to  an  in- 
junction to  prevent  breach  or  fur- 
ther breach  thereof  and  to  a  de- 
cree for  specified  performance  here- 
of; and  the  parties  agree  that  this  is 
a  contiaet  for  the  purchase  and  sale 
of  personal  property  under  special 
circumstances  and  conditions,  and 
that  the  buyer  cannot  go  to  tbe  open 
markets  and  buy  tobacco   and   re- 

S'laee  any  which  the  Grower  mfty 
ail  to  deliver. 

Ttolatota  Far  tbo  Oosti  of  nghtlng 
TluitL 

(c)  If  the  Association  brings  any 
actiOD  whatsoever  by  reason  of  a 
breach  or  threatened  breach  hereof. 
the  Orower  agrees  to  pay  to  tbe  As- 
sociation all  costs  of  Court,  costs, 
for  bonds  and  otherwise,  expenses  of 
travel  and  all  expenses  arising  out 
of  or  caused  hy  the  litigation  and 
any  reasonable  attorney's  fee  ex- 
pended or  Incurred  by  It  In  noh 
proceeding!;  and  all  SDch  costs  and 
expenses  shall  be  included  in  the 
judgment  and  shall  be  entitled  to 
the  benefit  of  any  lien  securing  any 
judgment  hereunder. 

Tba  Soutract  Ii  Oompleta  oa  Ita 
Face. 

10.  Tbe  parties  agree  that  there 
are  no  oral  or  other  conditions, 
promises,  covenante,  representations 
or  inducements  in  addition  to  or  at 
variance  with  any  of  the  terms  here- 
of; and  that  this  agreement  repre- 
aents  the  Toluntary  and  clear  under- 
standing of  both  parties  fully  and 
completely. 


(c)  If  the  AsBoriatiou  brings  any 
action  whatsoever,  by  reason,  of  a 
breach,  or  threatened  breach  hereof, 
the  Orower  agrees  to  pay  to  th^  As- 
sociation all  costs  of  court,  costs  for 
bonds  and  '  otherwise,  expenses  of 
travel  and  all  expenses  arising  out 
of  or  caused  by  the  litigation  and 
any  reasonable  attorney's  fees  ez- 
pended  or  incurred  by  it  in  such 
proceedings;  and.  all  such  costs  and 
expenses  shall  be  included  in  the 
judgment  and  shall  be  entitled  to 
the  benefit  of  any  lien  securing  any 
payment  thereunder. 

19.  The  Association  is  expressly 
authorized  to  exercise  any  or  all  of 
the  grading,  inspecting,  marketing 
or  other  powers  or  rights  granted 
hereunder  through  any  central 
agency  to  be  organized  for  co-ordi- 
nating the  activities  of  this  and 
similar  co-operative  marketing  as- 
sociations in  other  states.  The  As- 
sociation shall,  if  possible,  enter  into  - 
any  contract  for  such  purpose  and 
may  agree  to  pool  the  products  de- 
livered hereunder  with  products  oi 
similar  variety,  grade  and  quality 
delivered  to  generally  similar  Asso- 
ciations under  marketing  agrcementt 
substantially  the  same  in  effect  as 
this  agreement;  and  to  unite  with 
any  such  Associations  in  the  joint 
purchase,  construction,  lease,  or  use 
of  terminal  or  other  facilities,  and 
to  assume  obligations  therefor. 

Any  costs  of  maintaining  such  cen- 
tral agency  shall  be  prorated  among 
the  said  Associations  on  the  basis 
of  the  gross  sale  proceeds  from  the 
products  delivered  by  them  respec- 
tively and  shall  be  considered  part 
of  the  costs  and  deductions  provided 
for  in  paragraph  6. 

The  Association  agrees  to  assist  in 
forming  such  central  agency  as  soon 
as  three  similar  Associations  are 
organized  in  the  United  States. 

Bead,  considered  and  signed  by 
the  Grower,  as  of  the  date  deter- 
mined by  tbe  AsBOciaticu  Contract, 
in  the  State  ot  North  Carolina. 

r„.,,z.dDX.003lc 


North  Cabolina  C<nrpobation  Ojde 


B«ttd,  considered,   ud   signed   a1 

this day  of 1921 

(Do  Hot  Sign  Witliotit  Bokdlng) 

Grower    

P.  O.  Address  

Production  in  1920  wu. : 

-   ponnda  of tjrpe....;   acres.... 

Pi-odoction    1921 lbs.. .Type 


Read,  considered  and  ngocd  si 

North   Carolina,   this da;  of 

,  1921. 

(Do  Hot  Sign  inthovt  Beadloc) 

P.    O.    Address 

Prodaction  in  1920  was 

bales. 

Prodnction  in  1921  wu 

bales acres. 
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Powers: 

Bank  examiners    280 

Banks     , 238 

Corporation  Commission: 

Application  for  receivership  228 

Appointment  of  bank  examiners   285 

Approval: 

Decrease  of  capital  stock  222 

Depositaries   of  reserves 267 

BeorganizHtion     225 

Authorizing  commencement  of  business   219 

Books  and  records  of  liquidated  bank  subject  to  order  of  231 

Certificate  of  incorporation,  copy  to   216 

Certificate  to  Secretary  of  State   ,■,-  215 


.■.Cookie 
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BANKS  AND  BANKING— Continued. 
Po  we  Ts— Co  n  ti  n  ue  d . 

Corpoi-Htion  Commission — Continaed. 

Chnrge  for  annua)  and  Bpecial  examuutioiil   SO 

Charge  for  servioes  other  tban  exam i nations M 

Conient  to  consolidation  or  transfer iS 

Employ  counsel  for  prosecution   of  offemea   kg&inat 

banking  law   3» 

Examination: 

Certificate  of  incorporation  by  IIS 

ludastrial  banks    lit 

Prior  to  consolidation  or  transfer S3 

Prior  to  liquidation    M* 

Fix  compensation  bank  examiners,  etc 90 

May  refuse  license    215,  tV 

May  tnke  chnrffe  when    237,  S3' 

Noncomjilinni-p  with  orders  of,  by  bank   B- 

OfHei.l!   rommunicatioiia   from    Xi 

Organization   certified   to    tU 

Payment  of  stock  certified   to    !1' 

Power  to  suspend  limitations   3^ 

Powers   when  reserve   impaired    1M 

Prescribe  manner  of  keeping  books,  records  and  aeeounts.  !!3 

Proaeente  offenses  against  banking  law 30'' 

Kef usal  of  license  by   215,  !i: 

Regulation,  bank  acceptances   IB 

Require  removal  of  bank  officers  and  employees SST 

Rules  of  business  prescribed  by tif 

Supervision  of  banks  by    ST* 

Industrial    banks    J« 

Preliminary    transactions    Kd 

Principal  office,  location  of   !13 

Prosecution  offenses  against  banking  law  by  Corporation 


Protection  of  creditors  and  depositors,  regulations  for   ST* 

Purchase  of,  or  loans  on,  own  stock  forbidden   ST 

QnaliBcation  of  directors   SB 

Eeal  estate,  right  to  hold  and  deal  in   !» 

Receivers; 

Bond   2S 

Disposition  of  unclaimed  deposits  and  dividends   S> 

Involuntary   liquidation    tS 

Payment  of  dividends  by   ES 

Powers  and   duties    230 

Records; 

Accounts  and  books,  manner  of  keeping   KJ 

StoekholdoTs   2S1 

Befusal; 

OfBcers  to  testify  as  to  affairs,  effect  of SE 

To  submit  to  examination  or  inspection,  effect  of ff 

Beorganization  of  bank,  effected  !i5 

Annual,  list  of  stockholders  SSI 

Condition   of  banks  HT 

Examiners  f»l 


By  bank  exauuntrs,  relon\ 
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BeetioD 
BANES  AND  BANKING— Continued. 

Reports — Cont  i  nu  e  d. 
Falee — Co  nti  nu  ed. 

CireutBtioD  of,  misdeme&nor 295 

List  of  stockholders,  ananal  281 

Penalty  for  failure  to  make   280 

Trust  and   Burety  companies   7 378 

BeaeTve: 

Amount  of    243 

Constituents  of   ^ 244 

Impairment    of    284 

Beaidence,  directors,  industrial  bank  309 

Sale  of  stock: 

For  refusal  to  pay  assessment  237 

For  unpaid  subscription   236 

Savings  department,  deposits  in   2SE> 

Secretary  of  State: 

To  certify  copies 216 

To  issue  and  record  certificates  215 

To  Teceive  and  transmit  certificate  of  incorporation ^14 

Shares  of  stqck    213 

Special    examinations    290 

Special  meeting,  stockbolders,  levy  assessment,  impairment  of 

capital     237 

Special  reports,  Corporation  Commission  may  call  for 279 

State  Auditor  authorized  draw  warrant  for  payment  of  counsel  , . .   300 

State  bank  examiners: 

Appointment  of   276,  285 

Arrests   by    289 

Compensation  fixed  by  Corporation  Commission   290 

Disclosing  confidential  information,  misdemeanor    293 

Dnties  and  powers    286 

Examinations    by    290 

Expenses,  when  prorated   290 

False  report  or  accepting  bribe  by,  misdemeanor   292 

May  make   arrest    289 

Official  communications  from    282 

Powers  and  duties    286 

Beports  of    291 

State  Treasurer,  custodian  unclaimed  dividends  and  deposits 229 

Stock: 

Impairment,  assesement  upon  stockholders   237 

Limitation  of  investment  in   240 

Sale  for  non-payment  of  subscription   236 

Sale  of,  fee  or  charge  forbidden  217 

Subscribers    to    213 

Stock    dividends    371 

Stockholders: 

Annual  report,  list  of   281 

Assessment,  impairment  of  capital  stock    237 

Definition     232 

Enforcement  of  personal  liability   228 

Exemption  of  liability  in  existing  charters  repealed   333 

Individual  liability  232 

Liability  as  affected  by  transfer  of  stock   235 

Record  and  report  of  names   281 

Refusal  to  pay  assessment,  sale  of  capital  stock  237 
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BANKS  AND  BANKING— Continued. 
Stockholders — Continued. 

Tr&UBfer  book    m 

Subscribers   for   stock    S13 

Industrial  banks  by  Corporation  Commission    310 

Members  of  Federal  Reserve  Banks   iSf 

Surety  and   trust   companies,   report   of    ITS 

Surplus: 

Definition    21! 

Not  to  be  used  for  expenses  and  losses STt 

Suspension  of  limitations    3C 

Taxation,    capital    stock,    banks    9S1 

Trade  acceptance,  definition   Sti 

Transactions  outside  of  banking  hours H' 

Time: 

Deposits,   definition    S\! 

Of  incorporation  !I3 

Transfer; 

Assets  of  bank   SS 

Stockholders*    books X! 

Trust; 

Companies,  reports  of   IT* 

Deposits     fS 

Funds  and  estates,  liability  as  to   iM 

Trustees,  liability  as  atockholders   Hi 

Unauthorized  or  unsafe  business.    Corporation    Commission    nia;' 

take  charge    !K 

Unclaimed  dividends  and  deposits  S26,  S9 

Undivided  profits: 

Ascertainment    of     iTn 

Definition    -'- 

Unsafe  condition.  Corporation   Commission   may  take   chaise ~- 

Valuation,   capital   stock,   banks    $a1 

Violation  of  charter  or  law.  Corporation  Commission  may  take 

Voluntary  liquidation    IS 

BOND  AND  INVESTMENT  COMPANIES: 

Accounts   of    78* 

Advertising  matter  regalated   761 

LieensB  and  bond  required   'f" 

Fee    ; ^i^ 

Violation  of  article    "* 

Bonds  required  of  agents  'i^'i 

Capital  Stock   7» 

Changes  in  organization  or  plans  filed  with  commissioner  ^^ 

Contracts  of  subscription  or  sale  must  be  in  writing   TC 

Names  of  persons  receiving  commission  must  appear  in  contract  T^ 
Penalty  for  omissions   'H 

Stipulations  required   in  contract T1 

Documents  filed  with  insurance  commissioner   TW 

Examinations: 

Commissioner  may  examine  before  licensing   ?*3 

Expense    of    examination     7ii 

Foreign  companies  subject  to  regulation   ri~ t  . ..  TSS 
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SeetlOD 
BONDS  AND  INVESTMENT  COMPANIES— Continued. 

Funds  deposited  until  license  granted  763 

License: 

Examination  by  commissioner  before  license  granted   765 

Fees   712,  765 

Issued  when  760 

Prertiqui sites    for    760 

Required     758,    760,  765 

Revocation  of 769 

What  it  should  contain   7«5 

Licensed  how  683 

NKmea   of   persons   receiving   eommissioas,   in   contract 764 

Punishment  for  violation  of  this  chapter   770 

Sale  of  stock  by  private  person   759 

Statements  required   768 

Supervision   683 

Violation  of  article 770 

BUILDING  AND  LOAN   ASSOCIATIONS: 

Agents  must   have  certificates  that  association   is   licensed    531 

Amendments  to  certificate   510 

Application  of  term  508 

Authority   to  begin   business,   when    512 

Certificate  issued  517 

Certain  charters  validated    514 

Charters  validated   514 

Controlled   by   insurance   commissioner    524 

Corporate   powers    509 

How  enforced    517 

May  be  received  in  advance   519 

Examined  by  insurance  commissioner,  when   529 

Expense,  how  borne   529 

Failure  to  exhibit  books  a  misdemeanor 530 

Malting  false  statement  a  misdemeanor 530 

Payment  of  cost   529 

Foreigh  associations   535-542 

Admitted  to  do  business,  how   533 

Copy  of  charter  and  list  of  officers  filed   534 

Fees  sod  expenses   539 

License : 

Granted  for  current  year  only   537 

Granted,    when     535 

Requisites   for    537 

Securities  to  be  deposited  636 

Agent  must  have  certificate  that  assoeiation  is  licensed 538 

Contracts  deemed  to  have  been  made  in  this  state   542 

Failure  to   list  stock   for  taxation   a  misdemeanor    541 

Process  served  on,  how  53V 

Service  of  process  on  537 

Stock  listed  for  taxation   540 

How  paid   5*0 

Failure  to  list,  a  misdemeanor 541 

Form  of  certificate    511 

General  corporation  law  applicable  to   .513 

Guaranteed  dividends  regulated   T-.1f,-C?ifOQlC 
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BUILDING  AND  LOAN  ASSOCIATIONS— Continued. 
incorporatioD: 

CertiScate  o(  iueorporation   W 

Aaendments    to    31( 

Piled  and  recorded  with  Clerk  ot  Superior  Court  SH 

Clerk  certiflea  oopy   to  insurance  (         "    ' 
Tax  for  filing  and  recording  . . 

Form  of  

Requisites  as  to 

Insurance   Commisaioner 's  power  over   .... 

License    fees    

Disposition  of  S5 

Licensed,   how    

License,  revoked,  how  

Bepaj'Dient  of    

Default   in    

Requisites  as  to   

Penaltv  imposed  for  noncompliance  with  law Si 

Power  to  borrow  regulated   SS 

Process  agent,  insurance  eommlHsioner  as ST, 

Sbareholdcrs: 

All  stDckholderB  of  aerial  plan  share  equally   St) 

Married  women  may  become   iS 

Minora  may  become   Si' 

Shares; 

Certifleate  for,  may  be  issued   K' 

Certificate  of  ineorporatiou  may   prescribe   as   to Si 

Different  classes  may  be  issued   SW 

No  clnsB  paid  off  until  fully  matured    

Equalization   of  shares    

Payments    enforced,    how    

Statements  to  insurance  commissioner   

Insurance   commissioner  examines,  approves  and   publishes  . 

Unlawful  Dse  of  term  

CHILD  WELFABE: 

Agents    167,  1«" 

Labor  regulations: 

Age   certificates    ^^ 

Canning  clnbs  exempted   '~' 

Employment  under  14,  regulations  for  . 

Employment  under  16  at  night,  prohibited   1^ 

Enforced     167,  1^ 

Violation  a  misdemeanor  

Expenses,  limitation  on   

Welfare  Commission: 

Agents    to    enforce    laws    

Authority    of    agents     

Inspection  by  agents  

May   appoint   agents    j 

Obstruction  of  agents  unlawful -. . . 

CIVIL  PBOCEDUBE: 
Actions: 

Against   railroads    

By  attorney  general    

By  attorney  general  to  prevent  ultra  vires  nets  . 
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SectioD 
CIVIL  PHOCEDUBE — Continued. 
Actions — Continued. 

By  domeetic  corporationB  18 

By  foreign    corporationa    IB 

By  private  persons  witb  leave  ol  attorney  general 80 

Attaclimenti 

Affidavit  must  show  wbat  32 

In  what  actions  granted   31 

Lev;,  on  Intangible  property  34 

Wliat  property  subject  to  attacbment  33 

Execution: 

Agent   of   corporation   must   furnish   information   as   to   prop- 
erty   to    ofHcer .  ■ .   134 

Debts  duo  corporation  subject  to  136 

How   issued    133 

Liability  of  agent  for  refusal  to   comply  with     officer's     de- 
mand   for    information     136 

Liability  of  non-resident  custodian  of  corporate  books   13B 

Proceedings  when  custodian  of  books  is  a  non-resideat   138 

Property  subject  to 133,  135,  136 

Refusal  to  give  information  a  misdemeanor   137 

Shares  of  stock  subject  to  135 

Judgment: 

For   dissolution    132 

Copy  filed  with  secretary  of  state 132 

Duty     132 

PROCEDURE  IN  STATE  AND  FEDBBAL  COURTS— 

See  APPENDICES  Pagea  889  and  892. 
Process  agents: 

Resident  agents  by  foreign  corporations    5S 

Insurance   commissioner  as   process    agent   tor   foreign   build- 
ing and  loan  associations   S37 

For   foreign    insurance    companies    797 

Service  of  summona: 

By    copy    21 

By   publication    22 

Filing  complaint  In   cases  of    24 

Jnriidietiou  acquired  from  service 26 

Manner  of  publication    23 

Proof   of    service ; 27 

Voluntary  appearance  by  defendant   26 

When    complete     25 

Verification  by  corporation  or  state   30 

CONDITIONAL   SALES: 

Contracts,   how   execnted    61 

Of  personal  property   , 72 

Or   lease   of   railroad    property    73 

CONVEYANCES: 

Acquisition  of  right  of  way  by  contract   68 

Attested   by  witness  before  January,   1900   43 

Curative  statute    45 

By  president  and  attested  by  treasurer  under  corporate  seal 40 

C'onditional    sale    contracts,    in    general    61 

Conditional  sale  or  lease  of  railroad  property   73 

Conditional   sale  of   personal   property    72  . 

Corporate  name  not  affixed  but  signed  otherwise  lOCWiC 

Curative  statute 45' 
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SwtlM 

CONVEY  A  N  CES— Continued. 

Deeds  of  eaaeraent   9 

Deeds  ot  trust  and  mortgages  71 

Improper   conveyances   restrained    3! 

Mortgages: 

Chattel   n 

DppiIb  of  trust  and  mortgages  good  from  registration   71 

Mortgaged  property  subject  to  execution  for  labor,  torts,  etc-  C 

Begistration  of,  and  deeds  of  trust '. 71 

Release   of   corporate   mortgages  by  corporate   officers ii 

Bight  to  mortgage  JS 

N&  title  by  possession  of  public  ways   SS 

No  title  by   poBsession  of  right  of  way   H 

When  corporate  conveyances  void  as  to  torts   (* 

CO-OPERATIVE  ASSOCIATIONS: 

Amendment  of  articles   SK 

Apportionment  of  earnings SN 

Time  of   597 

Articles  of  agreement   SO 

By-lawB    adopted     W 

At  time  of  making  articles  of  incorporation   SH 

What  they  include   SS 

Certificate   of   incorporation SftI 

Filed,   how    5*t 

Peea   for    ' W 

Directors: 

Duty  to  declare  dividends   SX 

Time   of   declaring    91 

How    elected     SP 

Number   required    SW 

What  officers  required   93 

Fees   (or  incorporation    5M 

General   corporation    law    applies    JSi 

Incorporation: 

Certificate  of  SW 

Copy  filed  with  Secretary  of  State H* 

How  amended    SJS 

Fees  for  incorporation  SB 

Nature  of  business  authoriEed    SW 

Nature  of  the  association    511 

Officers   required    SB 

Other  corporations  may   be   admitted    SK 

Reports  to  Secretary  of  State  5W 

What    they    shall    include     S« 

When  made  StS 

Shares  issued  on  purchase  of  business   M! 

Stock : 

Ownership  of  shares  limited   S90 

Shall   be   fully   paid    5» 

Shares  issued  upon  purchase  of  business 91 

Stockholders  not  personally  liable  for  debts S8J 

Voting: 

Absent   members    may   vote,   how    !K 

Number  of  votes  shareholders  entitled  to    SW 

Regulations  as   to    ^r„..y j.,.,  58* 
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Section 
CO-OPERATIVE  MARKETING: 

Act,   how   deeignated    600 

Activity,  cooneeted  with   marketing,  powers   to   engage  in    604 

Advances  to  members   604 

Agreements  and  contracts  with  other  associations   631 

Agent  of  members 604 

Agricultural  products  defined   600 

Agricultural  products,  preservation  of 604 

Amendments  to  articles  of  ineorporation  607 

Approved  by  directors   607 

Filed     607 

Annual  license  fees 027 

Annual   reports    617 

Application  of  general  corporation  laws   626 

Articles  of  incorporation,   what   they  must   contain    606 

Association,  defined   600 

Association  may  be  member  of  another   605 

Association,   name   of    606 

AsBoclatton,  interest  in   other   620 

Associations   deemed   non-profit    600 

Associations  heretofore  organized  may  adopt  provisions 622 

Associations  not  in  restraint  of  trade   624 

Bonds,  power  to   deal   in    604 

Breach  of  contract   623 

By-laws    608 

Capital  stock,  amount  of 606 

Certificates  of  membership   612 

Cited,    how    600 

Collections   from  members  and  atoefcbolders   623 

Communications  with  division  of  markets   603 

Conflicting  laws  not  to  apply 618 

Constitutionality   625 

Contracts,  marketing 615 

Breach  of   623 

Damages   fixed,  in    615 

Duration    615 

Payment  of  cost  and  expenses  in  action  or  contest    615 

Provisions  of 615 

Remedy  by  injunction    615 

Bestraining  order    615 

Contracts  with  other  associations   621 

* '  Co-operative, ' '  limitations  of  use  of  term   619 

Elimination  of  term   ^ 619 

Copy  of  articles,  where  filed  606 

Corporations,   interest   in   others    620 

Discrimination  forbidden   620 

Warehouse   corporation    620 

Declaration   of   policy    599 

Definitions  used   in  act    600 

Designation  of  act   600 

Directors,  election  of: 

Appointed  by  public  official  610 

By  district    610 

Members    810 

Pay  of  directors    610 

Primary    election    ^.1 ,   610  r 
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CO-OPEBATIVE  MARKETING— Continued.  "" 

Directors,  election  of — Contintted. 

Special  contracts  forbidden  610 

Vncancies    610 

Vacancy  in,  appointed   tip 

Directors,  removal   of: 

Charges    61J 

Hearing      SI] 

Notice  to  directors   613 

Petitions   for  removal   61J 

Vote  on  removal  611 

Election  at  offlcers  (see  officers) 611 

Equipment,  purchase  of   6M 

Evidence,  copies  of  articles  to  be  received,  as 686 

False  reports,  spreading  of   6JJ 

Fees: 

Annual  license   K' 

Filing     63» 

Financing    6W 

General  and  special  meetings,  how  called  601 

Notice    6M 

Regular     «*» 

Special  flW 

General  corporation  laws,  application  of  SM 

Incorporation,  articles  of    606 

Interest  in  other  corporations  or  associations 629 

Investigation,    preliminary     MB 

Laws,  conflicting  not  to  apply  61! 

Liability: 

Of  members   611 

Of  persons  in  civil  suit 68 

License  fees,  annual 61^ 

Of  members    ; W 

Of  use  of  term  ' '  co-operative  " «l» 

On  transfer  of  ownerahip 61* 

Marlieting 

Activity  connected  with W( 

Contract     *■* 

Meetings,  time,  place,  manner  *W 

Members    ** 

Admission   of   fl» 

Advances   to    *W 

Agent    for     W* 

Liability   of    Bi* 

Limitntion   on   membership    SK 

Other  than  natural  persons KB 

Rights  and  interest  of W* 

Members  defined   ."^ ^ 

Membership  certificate,  when  issned    61* 

Membership,  limitations  of   SOJ 

Misdemeanors: 

Breach  of  contract   «W 

Spreading  false   reports    , «SJ 

Non-members,   products   of ^/.-.w-^J^.  W 
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Section 
CO-OPEBATIVE  MARKETING— Continued. 

Office,    principal    608 

Offlcero; 

Bank  maj  be  treoaarer 611 

Election  of  fill 

Pay  of  610 

Removal    of     613 

Organization: 

Communication  with  diviaion  of  markets,  before   603 

Preliminary    inveatigationB    603 

Organizera,    who    may     601 

Penaltiea    604 

Pereons  defined   600 

Policy,  declaration   of   699 

Powera   of   aaaociation    604 

Preliminary  investigation  .•. 603 

Preaervation  of  agricultural  products   604 

Products,  uon-nembers  604 

Property,  power  to  buy  and  hold 604 

Puniahmenta 604 

Purchasing  other  boaiueas  616 

Purpoaes  of  association   602 

Purposea  aet  out  in  articles  of  incorporation  606 

Referendum    614 

Special  meetings  called  for  614 

Regular  meetings,  how  called   609 

Removal  of  offieera  or  directors   613 

Repeal  of  articles  of  incorporation    606 

Annual    617 

Spreading    false     633 

Reserves,    powera    to    establish    604 

Restraint   of   trade,   not   in    624 

Shares  of  stock,  number  of   606 

Special  meetings,  how  called   600 

Stock    612 

Common  606 

Extent  of  preference  606 

Maiimum  holdinga   612 

Number  of  ahares    60S 

Preferred     613 

Prohibition  of  transfer  612 

Purchase   by   aaaociation    , 613 

Stocks : 

Power  to  deal  in    604 

When  iasued  613 

Supplies,  purchase  of  604 

Term  of  articles  of  incorporation   606 

Terms,  defined   600 

Trade,  association  not  in  restraint  of   ;  624 

Transfer  of  ownership,  limitation  of   612 

Treasurer  of  association   611 

Utilization  of  agricultural  prodaets   ,604 

Stockholder,    collections    from     683 

D,t„db,Cooglc 
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CO-OPEHATIVE  MABKETINO— Continued. 
Votes: 

Necessary  to  adopt  by-lsws  6W 

Number  tDembera  entitled   to   (II 

Voting,   memben    61i 

Who  may  organize  691 

CO-OPEBATIVE    MABKETING    OHABTEE8    AND    CONTBACTS— 

8ee  APPENDICES  Pages  895,  897. 
COBPOHATIONS: 

Abuse  of  powers  123 

Accommodation   paper   78 

Actions: 

Against   railroads    39 

By    and    against    donestie    corporation     K 

By  and  against  foreign  corporation  19 

By  attorney  general  instead  of  quo  warranto   ; J" 

By   receivers    141 

By   stockholders  in   owu    name    UT 

For  diasolatioa; 

At  instance  of  private  persons   117 

By  attorney  general    11* 

By   bankruptcy    1£ 

By    stockholders    118 

Power  to  sue  and  be  sued  17 

Service  of  process  21-M 

To  bring  officers  to  accounting 3T 

To    remove    oflicers    37 

To  restrain  ultra  vires  acts   t 37 

To  set  aside  improper  alienations 37 

Domestic    corporations     18 

Foreign   corporations    It 

Verification  of  pleadings   liS 

Certain  powers  of  76 

Process     W 

Amendments: 

Before  payment  of  stock   S! 

By  charitable,  educational,  penal,  or  reformatory  corporations  51 

Changing  nature  of  business   53 

Changing  par  value  of  stock   53 

Creating  one  or  more  classes  of  preferred  stock 53 

Filing  foes  K 

Generally     5J 

Location  of  principal  office   55 

Prior  to  1901 ;  curative  act   56 

Repeal  of  this  chapter;  a  part  of  all  charters 57 

Assessments  and  calls: 

Stock  sold  for  nnpaid  balances   97 

Notices  of  97 

Attachment: 

Affidavit   must   show   what    IS 

In  what  eases  granted   
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Attestation  of  deed; 

Attested  by  witness  prior  to  1900  43 

Corporate  name  not  affiled  but  signed  otherwise  prior  to  191fl  45 

Executed  by  president  and  attested  by  treasurer   40 
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Instead  of  quo   warranto    35 

To  prevent  ultra  vires  acts   37 

Authorized   capital  stoek    2 

Banking  powers  not  conferred  by  general  law  for  creation  of  cor- 
porations      51 

Bankruptcy  forfeits  charter   122 


Sold  for  less  than  par 47 

Boobs: 

Audit  of    77 

Transfer    and    stock    102 

Directors  to  produce,  at  elections  103 

Supenor  Court  may  require  production  104 

Kept  at   principal  office      102 

Open  to  inspection  of  stockholders    102 

Proceedings  when   custodian  of,  is  non-resident    13S 

Stockholders  whose  names  are  on     books     only     entitled 

to  vote                            103 

Borrow    money,    power    to                     38 

By-laws: 

Method  of  calling  and  conducting  meetings   49 

Method  of  selling  stock  for  non-payment  of  assessment   ....  49 

Method   of   voting   by   proxy    49 

Number  of  members  to  constitute  quorum   49 

Number  of  shores  entitling  members  to  one  or  more  votes   . .  49 

Power  to  make  aud  alter  in  stockbolders  49 

Right   to   make    48 

Stockholders'  right  to  vote  can  not  be  abridged  by   105 

Tenure   of  office    49 

Vacancies   filled    49 

Calls  and  assessments: 

Notices     97 

Stock   sold   for   unpaid   balances    97 

Capital  impaired   Ill 

Capital  stock: 

Amount  and  classes  to  be  stated  in  certificate  of  incorporation  2 
Amount  authorized  to  begin  business  which  is  set  forth  in  cer- 
tificate   of    incorporation     2 

Amount  issued  reported  to  Corporation  Commission 79 

AssesBments   for   unpaid   balances;   sales;   notice    97 

Certificates;   lost;  duplicate   94 

Action  to  compel   issuance  of  duplicate    93 

Classes  of  stock  set  forth  in  certificate  of  incorporation   ....  2 

Classes  of  stock ;  two  or  more  may  be  created 87 

Without   par   or   nominal  value    i-;-.  88    r 
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Common   stock   defined    87 

Decreased,    how    93 

Piling  tax   IS* 

Liability  (or  unpaid  balances  on  atoek ft 

Notice  of  decroase  to  be  publiafaed   93 

Directors'   liability  for  failure  to  publish   91 

Ganeral  stock  defined   i~ 

Ouardiau's  liability  for  ward's  unpaid  portion  of  stock K 

Issued  for  labor  or  property 81 

Judgment  of  directors  conclusive  as  to  value M 

Value  ascertained,  how;  reported,  how W 

Issued  to  construction  companies  building  railroads,  etc II 

How  valued  and  reported W 

Liability  for  unpaid  stock   9! 

Uay   hold   stock  in  other  companies   K 

Mutual  companies  may  create  .,. J* 

Nature   of ;   personal   property    9( 

None  required  of  certain  companies ! 

Paid  for  in  money  or  money 's  worth 89 

Personal  representative  not  liable  personally  on  unpaid  stock 

of  decedent M 

Preferred: 

Liabilities  of  company  have  preference  in  eases  of  insol- 
vency      87 

Purchase  of,  by  another  company 8S 

Shares  are  personal  property X 

Shares  owned  by  corporation  can  not  be  voted IH 

Subscribers   to,   names   and   addresses   given   in   certificate   of 

incorporation t 

Transferred,   how    K 

Trustee 's  liability  for  unpaid  balances : K 

Without  par  or  nominal  value BS 

Certain   associations   deemed   incorporated    It 

Certificate  of  incorporation! 
Amendments: 

Before  payment  of  stock   K 

By    charitable,    educational,    penal,    or    reformatory    cor- 
porations   54 

Changing   nature   of   business    5J 

Changing   par   value   of   stock S3 

Creating  one  or  more  classes  of  preferred  stock   53 

Filing  fees    H 

Generally 53 

Location  of  principal  office   53 

Prior   to   1901   curative   act    56 

Bcpeal  of  this  chapter;  a  part  of  all  charters   57 

Amendments  or  repeal  of  general  corporation  law  is  part  of..  57 

Contents  3 

Copy  recorded  by  clerk  of  court   5 

Defined     I 

Errors  or  omissions   in    11 

Evidence  of  incorporation  and  organization   5 
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Filing  tax  150 

Forfeited: 

By  baakrnptey  : 122 

By  failure  to  organize  in  two  years   120 

By  hydro- electric  companieB  for   noa-nser   121 

For  failure  to  obey  court  orders  reqairing  records 104 

For  noD-ueer   120 

General  corporation   law,   part  of    57 

Non-user  forfeits 120 

Bepeal  or  amendment  of  general  corporation  is  part  of 57 

Requirements  as  to  5 

Secretary  of  state  flies  and  records  5 

Certificate  of  stock,  lost  or  stolen   94 

Charter   defined    1 

Civil  Procednre: 
Actions: 

Against    railroads    20 

By  attorney  general    _. 35 

By  attorney  general  to  prevent  uKra  vires  acts 37 

By  domestic  corporations   r.      18 

By  foreign  corporations    19 

By  private  persous  with  leave  of  attorney  general   36 

Attachment: 

Affidavit  must  sbow  what   32 

In  what  actions  granted    31 

Levy  on   intangible  property    34 

What  property  snbject  to  attachment   33 

Exetntion: 

Agent   of    corporation    must    furnish    information      as    to 

property  to  eCBcer    '. 134 

Debts  due  corporation  snbject  to    136 

How   issued    133 

Liability   of   agent   for    refusal   to   comply   with   officer's 

demand   for   information    136 

Liability    of    non-resident    custodian    of    corporate    books 

for  failure  to  send  or  sending  false  information 139 

Proceedings  when  custodian  of  books  is  n  non-resident 13S 

Property  snbject  to    133,  135,  186 

Befusal  to  give  information  a   misdemeanor   137 

Shares  of  stock  subject  to 135 

Judgment: 

For  dissolution    132 

Copy  filed  with  secretary  of  state  132 

Duty    132 

By  copy    21 

By   publication    22 

Filing  complaint  in  cases  of    24 

Jurisdiction  acquired  from  service 20 

Manner  of  publication    23 

Proof  of  service  27 

Voluntary  appearance  by  defendAnt , .  88 

When  complete   ^. ...  j|..^.V^,.^J.-25 
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Verifteation   by   corporation  or   state    W 

Comity,   foreign    corporations   and    II! 

CoinpensEition    of    receivers    H' 

Conditional  sale: 

Contracts,   how   executed    f1 

Of    personal    property     Ti 

Or  lease  of  railroad  property   73 

Contracts: 

Acquisition  of  right  of  way  by   SS 

Conditional  sale    61 

Conveyances: 

Acquisition  of  right  of  way  by  contract  .  ^ SB 

Attested  by  witness  before  January,  1900 *3 

Curative    statute    *S 

By  president  and  attested  by   treasurer  under  eorponit«  s**!  " 

Conditional  sale  contracts,  in  general   61 

Conditional  sale  or  lease  of  railroad  property D 

Conditional   sale   of   personal   property    K 

Crorporate   name   not   affixed   but   signed   otherwise    19 

Curative   statute    B 

Deeds   of    easement    69 

Deeds  of  trust  and  mortgages   n 

Improper    conveyances    restrained     S 

Mortgages: 

Chattel   T* 

Deeds  of  trust  and  mortgages  good  from  registration  Tl 

Mortgaged  property  subject  to  execution  for  labor,  torts, 

etc s: 

Registration  of,  and  deeds  of  trust   *1 

Release  of  corporate  mortgages  by  corporate  officers   41 

Right   to   mortgage    » V 

No  title  by  possession  of  public  ways    C 

No  title  by  possession  of  right  of  way   6t 

When  corporate  conveyances  void  as  to  torts   fO 

Corporate  existence: 

Begins  when 6 

Continues  for  three  years  after  limitation  or  annulment   by 

forfeiture     IS 

Period  for,  may  be  limited  in  charter i 

Corporate  name: 

Must    be    displayed    U 

Name  already  in  use  can  not  be  assumed  t 

Word  "trust"  in  corporate  name ; I*-li 

Corporatious: 

Books    of    JS 

Certain  associations  deemed  to  be  W 

Defined    1 

May   purchase    their   own   stock    U 

Seal   of    » 

Under   general   law    3 

What  they  include   4 

When  incorporators  become    * 

Creditors: 

Claims  of,  when  and  how  Sled   vi~> .i. ...  IM 
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Debts: 
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Contribution      84 

Officers,  BtockholderB  and   directors,     when     liable     for,     are 

jointlj'  and  severally  liable   84 

Officers,   Btockboldere,  or  directors  paying,  may  enforce  ex- 
oneration     85 

Directors: 

Accounting  compelled  by  action  of  attorney  general  37 

Amount  of  stock  necessary  to  qualify  aa 75 

Chosen  how  75 

Classea     75 

Dissolution  by   114 

Duty  to  declare  dividends  110 

Election  of   107 

Failure  to  call  election  of   108 

Fraudulent  practices  prevented  by  attorney  general  37 

Liability   of,   for   impairing  capital    Ill 

Management   by    75 

Meetings  of    100 

Mnet  produce  books  at  elections lOS 

Number  required    75 

One  mast  be  a  resident  of  this  state   75 

Faying  debts  of  corporation,  may  enforce  exoneration  against 

corporation 85 

Qualifications     75 

Bight  to  elect,  may  be  conferred  on  one  class  of  stock 75 

Term  of  office  of   75 

Trustees  on  distribution   126 

Vacancies  filled   76 

Dissolution: 

Actions  not  abated  by  131 

Costs  in  actions  for,  collected,  how 123 

Debts  not   extinguished  by    131 

Directors  to  be  trustees  upon   126 

Powers  and  duties   ISC 

Distribution  of  funds    130 

Filing  tax   160 

For  misuse,  nonuse  or  abuse  of  charter  123 

Costs  in  action,  how  collected    123 

Hydro-electric  companies  forfeit  charter  for  non-user,  when..  121 

Injunction  to  suspend  business  granted,  when  and  how 128 

Notice  and  undertaking   128 

Involuntary: 

At  instance  of  private  persons  ._ 117 

By  attorney  general  119 

By   bankruptcy    122 

Stockholders  may  continue  existence  for  three  yean 

after   adjudication    122 

By  stockholders  118 

Judgment  for  dissolution   132 

Copy  filed  with   secretary  of  state    fn*>'(^5^r 
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Boiiition    US 

Or  forfeitnre  of  charter  for  failure  to  o_rgftnlze  or  aet   130 

Receivers: 

Application    .for     128 

Creditor  or  stockholder  may  ask  for   1ST 

Stockholders '  liability  on   US 

Summons  in  action   for,   how   served    lU 

Superior    Court 's    jurisdiction     IS' 

Voluntary: 

pTovisions   for    1 

Before  payment  of  stock 1 

Wages  for  two  months  lien  on  aasets 1 

Distribution  of  assets i 

DiTidends: 

Declared  from  profits  only    1 

Impairment  of  capital 1 

Duty  of  directors  to  declare   ! 

Amount  to  be  reserved  as  working  capital  in  direeton' 

discretion    1 

When    declared     1 

Elections: 

Directors  to  produce  transfer  and  stock  books   VU 

Superior  Court  may  require   production    IW 

Transfer  and  stock  bookj  evidence  of  right  to  vote KB 

Jurisdiction  of  Superior  Court  over    t IB* 

Of  directors,  how   107 

Bight  to  vote  determined  from  stock  and  transfer  books lOf 

Stock  of  fiduciary  or  life  tenant  voted,  how   lOS 

Votes  stockholders  entitled  to lOS 

Cumulative   voting    103 

Guardian  represents  ward  in   MS 

Life  tenant  votes  stock 106 

pprsonal  representative  votes  stock  of  deceased   10* 

Pledgor  votes  plfdRed  stock   10* 

Proxies     1(0 

Bight  to  vote  can  not  be  abridged  by  amending  eeTtifteat« 

of  incorporation    105 

Bight  to  vote  can  not  be  abridged  by  by-laws Ifl-i 

Bight  to  vote  determined  from  transfer  and  stock  books  .  lOS 

Stock  held  by  corporation  can  not  be  voted   IflS 

Trustee  votes  stock  held  in  trust lOt 

Electric  cempanies,  power  of  IB 

Execution: 

Agent  of  corporation  must  famish  infoimation  m  to  proptrty 

to  officer    IW 

Debts  due  corporation  subject  to   IX 

How    issued    1J3 

Liability   of   agent   for   refusal   to   comply   with    officer's   de- 
mands for  information 1J6 

Liability  of    non-resident    custodian    of    corporate    books    for 

failure  to  send  information  or  for  sending  false. ...  139 
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Bbares  of  stock  subject  to   135 

!ExiBtence~-See  hereunder,  Corporate  Existence. 

Express  powers    17,  38,  48 

Failure  to  organize  in  tvo  years 120 

False  reports  by  officers   82 

First   meeting,   how   called    8 

Foreign   Corporations: 

Actions  against   19 

Comity    ■; 112 

Filing   taxes   and   fees    113 

PermissiDu  to  do  business  in  the  state 112 

Power  independent  of  113 

Bequiaites  for   112 

Powers  of   ,,. 112 

Service  on    39 

Taxation.     See  Taxation. 

Venne     19 

Franchise: 

Forfeited    by    neglect    123 

Bight  to  mortgage  38 

Sold  under  order   of  court    153 

Fraud: 

Officers '  liability  for    83 

In  making  reports 82 

Fraudulent  practices  of  directors  and  officers 37 

Oas  companies,  power  of   S3 

Qeneral  corporation  law; 
Amendment  or  repeal: 

All  corporations  bound   57 

Does   not   impair   any   remedy  against   corporation   or   its 

officers,  for  previously  inenrred  liability   57 

Part  of  alt  charters  57 

Created  under   3 

Hydro  electric  companies,  forfeit  charter  for  nonuser 121 

Illegal  or  ultra  vires  acts: 

Action  brought  by  attorney  general  to  prevent 37 

Implied  powers    SO 

Improper  alienation  of  property  or  funds: 

Attorney  general  may  bring  action  to  set  aside 37 

Income  tax.    See  Taxation. 

Incorporation: 

Certain  religions,  etc.,  associations  deemed  incorporated   16 

Incorporators: 

Act  until  directors  elected   7 

Become  corporation,  when    6 

Call  first  meeting  8 

Death  of  one  of;  vacancy  SUed  9 

Majority  sign  notice  of  first  meeting   .... 
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Incorporato  rs — Contia  ued. 

Number    required    - 

Increase  of  capital  Block    87 

Insolvency: 

Appointment   of   receiver    IW 

Bond     1*1 

Powers    lU 

Removal     !*<• 

Distribution  of  funds   IW 

Interest,   legal   rate   of    <* 

Penalty  for  usurious  rate  of *' 

Involuntary  dissolution: 

At  instance  of  private  peraons Ill 

By  attorney   general    IW 

By   bankruptcy    IM 

Stockholders  may  continue  existence  for  tbree  years 

after   adjudication    IS! 

By   stockholders    118 

Joint  stock  companies  included  under  term  " eorporations " 1 

Judge  of  superior  court,  defined    1 

Judgment: 

For   dissolution    IK 

Copy  filed  with  secretary  of  state    IJ! 

Duty  of  secretary  of  state 1J2 

Jurisdiction  of  Superior  Court  over: 

Dissolution     127 

Elections    10* 

Liens       (L&w  of  Liens  digested)    74 

Limitations,  foreign  corporations  may  plead   4S 

Loans  to  officer  by  corporation   78 

Lost    certificates    of    stock    94 

Management: 

By  directors 7a 

By  incorporators  until  directors  elected    7 

Meetings: 

Called   by  three   stockholders   101 

First        8 

Method   of   calling    & 

Of  directors  and  stockholders 100 

Place    of     lOO 

Stockholders '   and   directors '    100 

Place  of    100 

Three  stockholders  may  call   101 

Mortgages: 

Chattel     7S 

Deeds  of  trust  and,  good   from   registration   71 

Mortgaged  property  subject  to  execution  for  labor,  torts,  etc.  6S 

Registration  of,  and  deeds  of  trust   71 

Release  of  corporate  mortgages  by  corporate  officers   4S 

Right  to  mortgage   M 

Mutual  companies   may  create   capital   stock    99 

Cannot   assume   name   already   in   use    3 

Change  of   , .-, 53 
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to  January,  IBlfl   45 

Must   be  displaveil    58 

Word  ' '  trust  "in  14,  13 

NameB  and  addressea  of  aubacribera  in  certificate  of  incorporation  2- 

Negotiable  instrnments,  endorsed  by  corporations 3S1 

Non-user,    forfeiture    for    120 

By    hydro-eleetric    company    121 

Number  of  persons  necessary  to  form  corporation   Z 

Oatb  as  Bdneiaries 276 

Objects    of    creation     2 

Office,   principal   in   state    '. 2 

Change  of  location  of  principal   5S 

Officers; 

Accounting  by,  compelled  by  action  through  attorney  general  37 

Chosen,  how    76   ' 

Contribution,   when   jointly   Or   severally   liable    84 

False  report  by,  liability  for   82 

Fraud,   liability    for    83 

Fraudulent  practices  of,  prevented  by  attorney  general 37 

Insurable  interest  in  lives  of  48 

Joint   and   several  liability  of,  when  liable  for  debts  of  cor- 
poration      84 

Idability   for   fraud    8S 

Liability  for  making  false  report   82 

Liability  of,  for  failure  to  make  reports   82 

Loans  to  by  corporation;   liability  of  officers  assenting   78 

Names  of,   reported   to  Corporation   Commission    76 

Paying     debts   of      corporation,      may      enforce      exoneration 

against   corporation    65 

President: 

How  chosen    76 

Liability  for  fraud   83 

May   hold   two   offices    76 

Records;  failnre  to  obey  order  of  court  to  bring  into  state..  104 
Secretary: 

Duties     76 

How  chosen    76 

May  hold   two   offices    76 

Treasurer: 

Bond    76 

How   chosen    76 

May  hold  two  offices 76 

Vacancies  filled   76 

Over-valued  property  for  stock;  must  show  actual  fraud   90 

Par,  bonds  may  be  sold  for  less  than    47 

Par,  stock  without  par  or  nominal  value   88 

Express  power  17,  38,  48 

Implied     50 

Non-user  of   120 

Of  electric   companies   63 

Of  gas    companies 03 

Of  receivers,    enumerated    141 

To  appoint  officers  and  agents   (^"/mTJ^Ii^' 
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Po  we  r — Continued. 

To  diasolve     M 

To  hold  land « 

To  hold  Btock  in  other  eomp&nies W 

To   iBBQe  preferred  stock    87 

To  BDo  and  be  sued   1' 

Preferred  Block: 

Authority  to  isane 8T 

Dividends    87 

May  be  cnmalatiTe 87 

SnggestioQa  for  issD&nce (See  note  nndei)    87 

Principal   OfBce: 

Change  of  55 

Filing   tax   for    IM 

Corporate  name  must  be  displayed  at   SI 

Declared  for  registTatton  of     mortgagee,     etc.,     for     peroonal 

property 71 

liocation  of,  how  changed   S5 

Location  of,  stated  in  certificate  of  incorporation    ! 

Maintained  in  state   100 

Stock   books   kept   at    KB 

Transfer  booka  kept  at   IK 

ProeesB  agent; 

Address  reported  to  rorporation  connnission  JS 

Name  reported  to  corporation  commiBaion  7) 

Resident  process  agent   required    9 

How    served    9 

Public  park   and  drive  aaaoeiationa: 

Authority  of  IJ 

Incorporated,   how    W 

Power    of    IJ 

Taxation,    exempt    from     U 

B«Uro«d»-6ee  BAILBOADS: 

Corporationa  organized  under  general  law  can  not  operate SO 

Reorganization    153-lS* 

Railways,  street: 

Consent  of  town  or  city  neeeaaarv  to  do  business  therein H 

Defined  H 

Freight,  may  carry  1' 

Limitation  on  extension  of  line   11 

Organized,    how     1' 

Receivers; 

Actions  by  and  against Ill 

Acts  of  majority  of,  valid  IW 

Appointed,    when , .  -  -  IW 

Bond     1*1 

ClHima: 

Exception    taken     1*5 

How    proved     1« 

Judge  may  extend  time  for  filing  exceptions   1*5 

Jury   trial,   if   demanded    1*5 

Receiver  to  report  to  court  subsequent  to  bta  finding   ....  1*5 

Time   limit   of    1** 

Compensation    of    1*^ 

Defined     1 

Discharged  when  debts  provided  for,  may  be 1*S 
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COEP0EATION8— Continued.  ^  '**" 

BeeetT  erg — Co  ntinned. 

Expensea    of    l^y 

Inventory,  to  take  and  report  to  Superior  Court   143 

Powers   enumerated   \   14j 

Ezaminatiou  of  creditors,  officers,  agents,  to  make   141 

Penalty  for  refusing  to  aniswer   141 

Examination  of  witnesa  eoneeming  claims   I44 

Property  that  will  deteriorate  may  be  sold  by 1411 

Bemoval   of    ., .......'  140 

Beorganization  after  disebarire  of  . . .  "  ijq 

Report  of,  to  court   '.'.'.'.'.'.'.'.'.'.'.'.     1  it 

Taxes,  property  in  bande  of,  liable  for .,'.  153 

Time  tor  presentation  of  claims  to   144 

Title  to  all  property  and  privileges  of  corporation  vests  in 142 

Eecorda,  Superior  Coart  may  order  brought  and  kept  in  state 104 

Ileorgaatzation: 

Effect  on  liens  and  otber  rights  156 

Vested  rights  not  affected  by 158 

When  property  and  francbiae  sold  under  judgment   decree   , .   153 

Purchasers  become  new  corporation   153 

New  owners  meet  and  organize   154 

Certificate    filed   with    aecretary   of   atate    155 

Filing   fees    150 

Purchasers  succeed  to  rights  of  old  corporation 154 

May  adopt  new  name   154 

May  issue  stock 154 

Reports; 

Liability  of  offlcera  failing  to  make  reports   82 

Liability  of  of^cars  for  making  false  reporta 82 

Of  receiver  to  court 142,  145 

Bight  of  stockholdera  or  creditors  to  demand   82 

Secretary  of  state  may  call  for 80 

To  corporation  commission   79 

Available  to  the  public  79 

Resident  process  agent   required    59 

Penalty  for  failure  to  comply   59 

Process,  how  served  on 59 

Reaidenee   of: 

Directora    76 

Domeatic    corporations    18 

Right  of  way,  acquisition  of: 

By  gas  and  electric  companies   63 

By  contract    88 

Deeds  of  easement  69 

Electric  and  hydro -electric  power  companies  may  appropri- 
ate highways  for  use  of  67 

Conditions  67 

Use  of  pnblic  highways  66 

Sale  of: 

Property  and  franchise  under  judgment  decree  153 

Stock  for  failure  to  pay  asseasmonta   97 

Notice    97 

Secretary  of  state  to  publish  list  of  corporations  created   81 

Seenrities  of  other  eompaniea,  corporations  may  own    98 

Security   aetling   companies: 

Foreign    

How  demonatrated   '. 
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COR  POBATION  8— Continued. 

Security  selling  coupaDiea — Continued. 

Formed  how   12 

Service  of  Bummonn,  bj  copy   t\ 

By    pnblicatioD    '. £3 

Complaint  must  be  Sled 3t 

Filing  complaint  in  place  of  publication Z! 

Jurisdiction    acquired    X 

Manner  of  publication  23 

When  service  by  publication  complete £5 

On  foreign  corporations   IS 

Proof  of: 

By  sDidavit  of  printer,  in  caae  of  publication tJ 

By  certificate  of  sheriff   !J 

Voluntary  appearance  of  defendant  equivalent  to  personal  ....  38 

Special  act  defined   I 

Stock — See  under  Capital  Stock. 
Stockholders; 

Actions  by,  to  cause  dissolution    118 

Audits,  stockholders  may  compel   77 

Contribution    by     SI 

Joint  and  several  liability  of  stockholders   M 

Liability  for  fraud   81 

Liability  on   unpaid   stock    9J 

Loans   to,   by   corporation    K 

Liability    of   assenting   ofDcers   -v 71 

Meetings; 

Called   by   three   stockholders    101 

Held  at  principal  office   101 

-  Paying  corporate  debts,  may  enforce  exoneration  against  cor- 
poration       U 

Bight  to  make  by-laws  IS 

Shares  of  stock  sold  for  nonpayment  of  asaessmeut tt 

Votes,   entitled   to    lOS 

Street  railways: 

Consent  of  town  or  city  necessary  to  do  business  therein 11 

Defined  11 

Freight,  may  carry 11 

Limitation  on  extension   of  line   11 

Organized,  how   II 

Subdivisions  and  plats TO 

Summons: 

Service  of,  by  copy El 

Service  of.  by  publication S£ 

Complaint  must  be  filed   S* 

Filing  complaint   in   place   of  publication    K 

Jurisdiction  acquired   W 

Manner  of   publication   33 

When  service  by  publication  complete !S 

On  foreign  corporations   49 

Proof  of: 

By  affidavit  of  printer  in  case  of  publication    !7 

By  certificate  of  sheriff   !7 

Voluntary  appearance  of  defendant   equivalent     to      peraooal 

service  of  ■  " 
Superior  Court  defined   . 
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Section 
CORPOBATIONS— Continued. 

Taiation— See  TAXATION. 

Taxes  and  fees: 

Clerk  of  Superior  Court  'a  fees  151 

Corporation  eommiasioii  computes  excess  tax    79 

Property  in  hands  of  receivers  liable  for   152 

Secretary  of  state  'b  f eea   151 

State  treasurer  prepares  statement  of  exeess  and  fianehise  tax     79 

Taxes  for  filing  certificate  or  other  paper   ISO 

Title: 

No  title  by  possession  of  public  ways 65 

No  title  by  possession  of  right  of  way 64 , 

Torts,  conveyances  void  as  to  60 

Mortgaged   property  subject   to  execution  for 62 

Transfer  and  stock   books:    102 

Directors  to  produce 103 

Superior  Court   may   require   production    104 

Discrepancy;    transfer   book    controls    102 

Kept  at  principal  office  in  the  state   102 

Open  to  inspection  of  stockholders 102 

Proceeding  when  custodian  of,  is  nou'resident   138 

Stockholders  whose  names  are  on,  only  entitled  to  vote   ....  lOS 

Transfer  of  property: 

Acquisition  of  right  of  way  by  contract   68 

Conditional  sale  contracts,  in  general 61 

Conditional  sales  of  leases  of  railroad  property  73 

Conditional  sales  of  personal  property  72 

Deeds   of   easement    60 

Deeds  of  trust   and   mortgages    71 

No  title  by  possession  of  public  way   65 

No  title  by  possession  of  right  of  way 64 

When  corporate  conveyances  void  as  to  torts 60 

Trust  companies: 

Corporation  commission  supervises   15 

Only   corporation   reporting  to   corporation     commission     may 

transact  business  as  trust  company   15 

Only   corporations   reporting   to    corporation    commission   may 

use  word  "trust"  as  part  of  its  name 14,     15 

Trustee,  directors  to  be   126 

Ultra  vires  acts,  attorney  general  may  bring  action  to  prevent 37 

Use  of  public  highways  66 

Usury    47 

In  actions  against  railroads  20 

Of  domestic  corporations  18 

Of  foreign   corporations    10 

Verification  of  pleadings  30 

Working  capital   '!*• 

COUBT8: 

Federal  Conrta: 

Divisions  of  See  Appendices  page  894 

Bnles  of  procedure  in   See  Appendices  page  892 

State  Courts: 

Bnles  of  procedure  See  Appendices  pa^SjEj^. 
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CBEDIT  UNIONS: 

Annual  examinations  required    SK 

Annual  reports: 

Failure  to  make   B77,  S7> 

Penalty    Sn 

Bevocatiou  of  certificate   S7i 

Bj-Iaws: 

Adopted,  when    S» 

Amended,    how    55! 

Duplicate  filed  with  aerk  of  Court  5il 

Filed  with  Buperintendent  of  eo-operative  aasociatioiu   SSI 

ProviBions  of  SSt 

BuHJneBH   diBcontinned    5S0 

Certificate  of  incorporation: 

Contents     SB 

Duplicate  filed  with  Clerk  of  Court  5S1 

Filed  with  superintendent  of  co-operative  associations  5S1 

Revocation  of  S7I 

Credit  unions,  powers  of 554,  SW 

"Credit"   and   "Union";    restrictions   on   use   of    SS) 

Credit   committee: 

By-laws  fix  term  of  members   ST! 

Compensation  of  members  671 

Directors  may  not  be  member  except  as  specified   5Ti 

Duties    S7» 

Elected,  when  and  how  57! 

Members  required  to  be  sworn 572 

Number  of  members  5T! 

Supervisory    committee 's   powers   over    STS 

VaeancieH  filled   by  directors    373 

Deficits 5Se 

Deposits: 

By  minors  may  be  accepted   W 

Directors  fix  rate  of  interest  on 573 

lu  trust,  regulations  as  to 58* 

Provision  for  withdrawal  on  death  of  trustee    5M 

May   receive    555,  5« 

Provision   for   withdrawal   of    minors    5M 

Directors: 

By-laws  fix  term   57! 

Bonds  of  officers,  fix  amount  of   57! 

Compensation     57J 

Dividends,   declare    571 

Elected,  when  and   how    Sii 

Executive  officers,  elect    571 

Expulsion  of  members,  duty  as  to   571 

General  management  of  corporations,  have   6TJ 

Interest,  fix  rates  of  on  deposits  and   loans    571 

Investments,    determine 571 

Loans,  regulate  maximum  amount   5T3 

May  be  credit  committee,  when   67! 

Numbers    ST! 

Required  to  be  sworn 57! 

Supervisory  committee  'a  powers  over   575 

Vacancies  filled   573 

Dissolution,   voluntary,   procedure    ,  .^-, 561 
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Section 
CREDIT  UNIONS— Continued. 
Dividends: 

Directors    declare    573 

Regntationf!  as  to 562 

Election  of  directors  and  committees 573 

Examination,  regular  aunnal    578 

Fines  and  penalties,  regulations  as  to   567 

T^scal  year  571 

Fund,   reserve    561 

Funds,  deposited  in  batik  preferred  in  case  of  bank's  insolvency  65fl 

Illegal   praetiees    580 

Incorporation: 

Applications  filed  54fl,  551 

By-laws  adopted   550 

Certificate  of  551 

Id  corporators: 

Become   corporation,   when    551 

Number   required    549 

Insolvency,  regulations  as  to  S80 

Interest : 

Directors  fli  rate  of   573 

May  not  exceed  legal  rata    G60 

Penalty    for    overchai^e     560 

Investment   of   funds    555,  558 

Directors  determine    573 

Liability  of  shareholders   568 

Directors  fli  rate  of  interest  on 573 

Installment    559 

Maximum  amount   57S 

Begulations  as  to  574 

Repayment  of    559 

To  members  of  credit  association  559 

To   members 559 

To  persons  not  members  forbidden  559 

Ueetings: 

Annual   meeting    571 

Notice  of  571 

Special  571 

Votes   and   proxies    571 

Hembers: 

Compensation    not    to    be   made    for   securing    569 

Expulsion; 

Directors'  duty  as  to   572 

Begnlationa  as  to  ■. . ,  570 

Liability  for  debts  568 

Bequirements  for  membership  569 

Vote,   right  to   571 

Withdrawal    of    570 

Officers: 

Bonds    573 

Compensation   573 

Elected,   how    572 

Required  to  be  sworn  572 

Supervisory  committees '  powers  over ,   575     . 

Penalties    , . , . .  h  .  X-  ■  C  5^7Q  I C 
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CSEDIT  UNIONS— Continued. 

Principal  office: 

Changed,  how iH 

Stated  in  certificate  of  incorporation 5H 

Reports,    annual    STT 

Reserve  fund,  regulations  as  to 568,  S*l 

Shareholder,  liability  of Ui 

Rharefi; 

Cnnrellation  upon  losing  member   SS 

Entrance   fee    5CS 

Exemption   from   taxation    564 

Exemnted  from  stocli  transfer  tax S*l 

Held   in  trust,  regulations   S« 

Withdrawn!  on  death  of  trustee SSt 

Lien  of  eredit  union  for  loans,  dues,  or  fines    5*5 

Maximum  nnmber  that  mav  be  held ST3 

May   be   issued   to   minors    .". SW 

Provisions    for    withdrawal     Sft 

Ownership     Stj 

Pnid    for,    how    5C 

Rubdpribed    for,   how    S6S 

Transfer  of SC5 

Superintendent  of  credit  unions: 

Duties     5W 

Offlce    ereated     SI7 

Union  subject  to   ST< 

Supervision   and   control    576,  ^ 

Annual  examinations   57! 

Annanl    reports    577 

Business    diseontinned     S^ 

Defieits  supplied    5S* 

Penalty     SH 

Revocation  of  certificate 5TS 

Subject  to  superintendent 57* 

Supervisory  committees: 

By-laws  fix  terms  of  members 571 

Compensation  of  members    573 

Directors  not  members  except  as  speeided    57i 

Duties     SiS 

Elected,  how   and   when    ST! 

Members  required   to  be  sworn    ST! 

Number    of    members    Si! 

Taxation: 

>:xempted  unless  specifically  named  SW 

Extent  of  exemption  from   584 

Shares  exempted  from  stocli  transfer  tax   5S4 

Shares   exempted    unless   specifically   named    561 

Terms,  restriction  of  use  of 553 

DEEDS — See  under  Oorporatlons  and  Ooavoyuicvs. 

DEEDS  OF  TRUST— See  under  OOTpontlOiu  nnd  OonTSymiUMB. 

DRAINAGE  BY  CORPOKATIONB 

Assessments     635 

Canal  already  constructed    mav  be  iniorporated  6J3 

Commissioners  sppointed  to  examine  premises 

Confirmation  of  report  of  c< 
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Sectior 
DRAINAGE  BY  CORPORATION 8— Continued. 

Corporate  name   634 

Incorporatiou  c(  canal   already   constructed    635 

Name    of    diBtriet     638 

Number  of  commiBaionerH    630 

OiRcers   634 

Powers     634 

Petition  for  cutting  cauaJ;  bow  filed   629 

CoDunUsioners  appointed  to  ezsmine  premises   630 

Must   make    report    630 

Surveyor  employed   631 

Number    of    commiHsionera    , 630 

Confirmation  of  report   633 

Power   of   officers    634 

Proprietors   become   a   f arporation    633 

Report,  confirmation  of  632 

Report  of  eommissioiiers  required  630 

Shares  of  stock  annexed  to  land  636 

Shareholders  to  pay  assessments 637 

Stock  annexed  to  land    636 

Surveyor  employed  ■ 631 

FOREIGN    CORPORATIONS— See    under   OorporaUoiiB.    Bnlldlng    and 
Loan  Associations,  and  Insnraiica. 

INCOME  TAX— See  under  laxaUon. 
INDOR8EUENT — See  under  HegOtUble  Instrnments. 
INSURANCE: 

Agents; 

License  required    703 

Must  be  exhibited  on  demand   703 

Application  for   704 

CommUsioner  may  revoke,  when   703 

Notice  and  review  705 

Non-resident  not  granted  license 706 

Exceptions    706 

Non-resident  agents  forbidden   706 

Exceptions    706 

Organizer,  non-resident  agent   may   be    706 

Special   agent,   non-resident   may   be    700 

Annual  statements  of  companies  filed  with  insurance  commissioner  689 

Commissioner  to   study   and   publish   abstracts    691 

Punishment  for  making  false  report   690 

Application  for  iusuiancc: 

Statements   are   representations   and   not   warranties    694 

Assessment    Companies: 

"Assessment  plan"   must  be  printed  on  application,  policies, 

etc 753 

License   revoked  for  noncompliance    754 

Assessments,  must  keep  one  in  treasury 755 

Foreign  companies  must  keep  one  assessment  in  state  ....  756 
Charter  and  by-laws: 

Contracts  must  accord  with    752 

Copies  of,  filed  with  insurance  commissioner   751 

Contracts  must  accord  with  charter  and  by-laws  _^.  752 
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Bertior 
INRURANOF;— rontinued. 

Assossnient  Co  ni  pan  if b— Continued, 
BppoHits   with    rammlasioneT: 

By  domestic  compRiiiea   T55 

By  foreign  compauies 7S( 

License  revoked  if  deposits  not  made   TH 

Bond  and   Investment  Companies: 

Accounti   of    "SJ 

Advertising  matter  regulated    ""' 

Agents: 

License  and  bond  required   !*" 

Fee    7K 

Violation  of  article   "" 

Bonds    required   of   agents    7K 

Capital  stock    TS 

Changes  in  organization  or  plans  filed  nith  eommissioner Ttt 

Contracts  of  subscription  or  sale  must  be  in  writiDg   Tti 

Names  of  persons  reeeiving  eonunisaion  mTist  appeu  b 

f  ontraot     7*4 

Penalty    for   omissions    I« 

Stipulations  required  in   contract    'K 

Documents  filed  with  insuranee  commissioner Tfi) 

!F!xami  nations; 

Commissioner  may  examiup  before  licensing   Tfi 

Bxpense  of  examination fG 

Foreign  companies  subject  to  regulation IS) 

Funds  deposited  until  license  granted   7K 

Lieenae; 

l!xamination  by  commissioner  before  license  granted   '^ 

Pees  71!,  TW 

Tnsoed  when   765 

Pre-requiaites   for    TB 

Required    758,   760.  7P 

Revocfttion   of    Tff 

What  it  should  contain   "S 

Licensed,  how ^ 

Names  of  persona  receiving  commissions,  in  contract    "W 

Punishment   for  violation  of  this  chapter   "" 

Sale  of  stock  by  private  person  79 

Statements   required    '^ 

Supervision    ^ 

Violation  of  article  7" 

Bonding  Companies — See  hereunder  Fidelity  Companies. 
Brokers — See  hereunder  Agents. 

"Company"   defined    **! 

Companies  must  do  business  in  own  name   69' 

Contract  of  Insurflnee: 

Assessment  company's,  must  accord  with  charter,  etc *5! 

Certain   contracts  excepted   from   article  on  rate-making   com- 
panies   ''^ 

Company  may  not  make,  except  as  authorised  by  insurance  law  ^^ 

Defined     W 

Life  insurance  •. . .  6i£ 

State  law  governs Ml 

Stipulations  as  to  jurisdiction  forbidden .^^ SH 
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SeetioD 

XNSUEANCE— Continued. 
Domestic  ConpanleB: 

AnDUal  report  filed  with  commiasioiier   689 

Penalty   for   making   false    report    , 6B0 

Application  of  this  and  general  law 718 

Aasaaament  companleB  (Bee  hereunder  ABBeBsmeut  Companies) 

Anthority    to    do    buBineas    720 

By-IawB    724 

Capital; 

Amount   required    726 

Depleted    730 

License  revoked  for  failure  to  make  good   730 

Increased    729,  731 

Invested,   how    728 

Paid    in    cash     727 

Directors  to  so  certify  727 

Beduetion    of    729,  732 

CartiSeate  required  before  issuing  policies   720 

Definitions    681 

Deposits  with  insurance  commissioner: 

Action  to  enforce  or  terminate  trust   707  (3) 

Process,  how  served   707  (3) 

Beturu  of  deposits  707 

Subject  to   approval  and   control   of  commiBsioiier    708 

Directors; 

Classification  of  724 

Election  of 724 

Vacancies,  how  filled  .' 724 

Dividends: 

From  proSts  only 733 

Liability    for    unlawful    dividend     733 

Examination  of,  by  insurance  conimisaioiier  before  issuing  pol- 

cies    720 

Certificate   issued    720 

Extenaion   of   existing   charters    719 

Guaranty  fund: 

Applied  to  payment  of  claijn,  when 736 

Conversion  of  funds  to   739 

Dividends  on   736 

Established,    how     745,  730 

Sejiarate  account  must  be  kept   736 

Liability  of   735 

Reduction  or  retirement  of   737 

Seturn  of,  in  ease  of  insolvency 738 

Incorporation,   provisions   for   722 

InvoBtments 734 

Insuffieioutly   secured 734 

Licensed,    how     683,  723 

Examination  before  permitted  tfl  do  busineas 684 

Authority   of   commissioner   and   deputies    684 

Oath    required    ". 685    ' 

Bevocation  of  license  701,  703,  730 

Injunction    701 

BeeeiverBhip     701 

Violation  of  law  or  impaired  assets 702 
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SMtiH 

INSURANCE— Continued. 

Domeetie  Companies — Continued. 
Life  (companies: 

Loans   insufficiently   secured    TU 

Mutual  <<DJiipBnleB; 
Assessments: 

Guarantees  against,  prohibited   7(T 

Made,  when  aad  how   TV 

One  assessment  to  be  kept  in  treasury 741 

Policyholder's  liability  for   7tS 

When  insolvency  imminent   74* 

Policyholder 's  rights  and  liabilities   7^ 

Commissions  on  premiams  prohibited  to  certain  ofBeera T4I 

Directors 

Number  required   JO 

Two-thirds  must  be  residents  of  state Tti 

Term  of  oBce   741 

Dividends  on  policies  IIS 

Formed,   how    7« 

Beqnisites  for  doing  business W 

Establishment  of  guaranty  fund   W 

Provisions   for    14* 

Guaranty  fund,  may  establish  '44 

Provisions  for  ^ 744 

Policy  dividends  74S 

Policyholders  are  members T4! 

Entitled  to   notice  of  meetings 112 

Entitled  to  vote 74! 

By  proxy   74! 

OrgauitatiOD   of    '40 

Requisites  for  doing  bnslaeBS   T40 

Mutual  health  companies: 

Qoverned  by  same  laws  as  mntual  Are  companies *4* 

Mutual  life  companies: 

Governed  by  same  laws  as  mutual  Are  companies 70 

Guaranty  capital    7W 

Dividends    an     750 

Redemption    of    730 

Organieation  of: 

First    meeting    721 

Notice   of    TiJ 

License    ^ 

Purposes  of    . . .' 721 

Purposes   for   which   companies   formed    Kl 

Power  to  purchase,  hold,  and  convey  real  estate    TSS 

Provisions    for     TSs 

Seal   estate   title   companies    (See    hereunder   Real    Estate 
Title   Com.) 

Bec.oiver,  commissioner  may  apply  for,  when 701 

Shares,  assesBment  of 730 

Supervision    68J 

Taxes  and  fees  (See  hereunder  Taxes  and  Fees) 

Examination  of  companies   <M 

Ei  penses  of  examination   6ST 

Failure  of  company  to  pay SS' 

Revocation  of  license 700,701,'IB 
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Section 
INSURANCE  Continuea. 
Fidelitjr  companiea: 

Agents  muat  be  reiidents  of  state 776 

Annual  statements  filed  with  commissioner 689 

Penalty  for  making  falae  690 

Fiduciaries  may  act  as  771 

License: 

Granted  when    772 

Commissioner   examines   as   to   solvenoy    773 

Clerks  of  eonrt  notified   77S 

Beqoiied    .' 772 

Bevoked,    when     77S 

Clerks  of  Superior  Court  notified 776 

Effect    775 

Licensed,  how  683 

ExaminatioiiB  to  be  made  by  commiBsioner 684 

Power  of  commissionet  and  deputies 68* 

Oath  required  685 

License  fees  and  taxes  (See  hereuoder  License  Fees  and 
Taxes) 

Limitations  upon  liability  that  may  be  assumed 777 

Reserve  fund  determine^  how 609 

Solvency,  commissioaer  empowered  to  inquire  into 773 

Certificate   ef   solvency  equivalent   to  justification    774 

Clerks  of  Superior  Court  notified  when  insolvent 775 

Effect    775 

Supervision    683 

Taxes  and  fees  (See  hereunder  License  Fees  and  Taxes) 
Deposit  of  securities: 

Amount  and  nature  711 

Deposit  by  foreign  company  required  709 

Regulated    709 

Deposit  by  life  companies  not  chartered  in  U.  S. 710 

Held  in  trust   707 

Actions  to  enforce  707 

Action    to    terminate    707 

Domestic  Company,  deposit  by  707 

Foreign  company,  deposit  by   707 

'  ■     t  to  approval  and  control  of  commissioner   708 

IHre  companies: 

Licensed,  how    683 

Examination  to  be  made  by  commissioner    684 

Power   of  commissioner  and   deputies    684 

Oath   required    685 

Deserve   fund   determined,   how    690 


Taxes    and  Fees    (See    hereunder    License    Fees    and    Taxes) 
Foreign   Companies: 

Action   to   enforce   compliance   vrith    law 709 

Attorney   general    institutes   action    709 

Brought  in  Superior  Court  of  Wake  County   799 

Admission  to  state   793 

Co'nditions  of  admission  ,- 704 

Limitations  as  to  classes  of  business 795 
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INSURANCE— ('out  inueiJ. 

Foreign  Com  panic  9 — Continued. 

Home   state   must    permit   investment   In   North    Cinliia 

bonds        m 

Power  to  recuse  J« 

Annual  Btatemcata  filed  nitb  commiwioner   (8) 

Penalty  for  making  false   fi*' 

Defined     6fO 

BepositH  with  insuranee  (ommiasioner: 

AtrtioD  to  eaforre  or  tarminHte  trust   lOT  (3' 

Life   insurance   not  chartered   in   United   States    T."   i 

Provisions  as  to    ff9   | 

Return  of  deposit    707  ii 

Subject  to  approval  and  i-ontrol  of  eommiBBioner '...''>    I 

Fire  companies.     (See  hereunder  Fire  Companies) 

Legal  procesa   served,  how    .' ns    ' 

Licensed,   how    ffl 

Kxaminntions   to   be  made  by   eommissioaer    fi' 

Power  of  eommiBSioner   and  deputies    ^ 

Oath   required    ^ 

Revocation    of    license     JOO,  ^ 

Notice    to    be    published    ''      i 

License  fees  and  taxes  (See  hereunder  License  Fees  and  TaiM) 
License   fees  and  taxes  same  as  imposed  by  home  state  npoi 

North  Carolina  Companies   ^     I 

Life  rompnnies  (See  hereunder  Life  Companies)  i 

Admission   requirements    S"     | 

Procesa ; 

Served  on  insurance  commissioner,  when   i*     I 


Served  how,  when  justice  of  peace  has  jarisdietion  '^' 

Revocation  of  liceoae '■' 

Notice  to  be  published    '^ 

Supervision    « 

Taxes  and  fees   (Sec  bereundcT  License  Fees  and  Taxes) 
Fraternal  benefit  societies; 

Accident  societies  incorporated  before  enactment   of  article  ^ 

Annual    license    >- 

Certified   copy   of   license   prima   faeie   evidence    '^ 

Beneficiariea: 

Bound  by  changes  in  charter,  constitution   or   by-lawi  ..  Si 

Debts  not  subject  to  payment  from  benefits    ^ 

Regulations  as  to  SI 

Benefit  certificates: 

Changes  in  charter,  constitution,  or  by-laws   govern  ....S^ 

Certified  copies  shall  be  received   in  evidence    '^ 

.  ,    Specifications  and   provisions    '. *- 

Valuation  of  certificates: 

Ascertained,  how    83!  P 

On    accumulation    basis    8JS 

On  tabular  basis    S35 

Proviaions  to  secure  future  security  W 

Reported  to  insurance  eommiasioner   Stt  (i 

Must  contain  what   M2  (■ 

Reporta  mailed  to  members   f :~       >,™[8?!  1" 
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Seetion 

IN8UBANCE— Continued. 

FrateTnal  Benefit  Societies — Continued. 

Beneflta : 

Deferred  payments  or  Installments  regulated   824  (2) 

Eitended  and  paid  up  protection   825  (2) 

How  and  when  granted  820  (2) 

PnndB  provided  824  (1) 

Membera   not    individually   liable    818 

Not  liable  for  debts  of  member  or  benefldary S23 

Officers   and   membera   not   individually   liable    818 

Payable    to    whom    821 

Payable  only  out  of  funds  of  society   818 

Periodical   contributiona   required    824 

Piovisions   for   830 

Certain   eooieties   eiempt   from    provisioas    821 

Certain  soeieties  not  to  be  considered  as  804 

By-Laws     814 

Consolidation  or  risk   843 

Merger  of   risk    843 

Beinsurance    of    risk     843 

Constitution  and   by  laws    814 

Amendments 815 

Changes  in,  control  benefit  certificates 814 

No  waiver  of,  by  officers  of  society   816 

Binding   on   members   and   beneficiaries    816 

Contribution  of  members: 

Additional  and   increased   provided   if  necessary   833 

Provisions  as  to  820 

Purpose  of    826 

Criminal   offenses    842 

Defined     803,    810,  818 

Disaontin nance  of  business  by 813,  (7) 

Dissolution   of  foreign  soeieties   837 

Action  brought  by  attorney  general 838 

EiamtnatioD  of  foreign  soeieties   859 

Expense    839 

Copy  must  be  served  on  society 840 

Expenses: 

How  derived 824 

Money  collected  for  mortuary  or  disability   purposes  not 

subject  to  826 

Formed,    how    813 

Funds; 

Application  of 826 

Investment  of    825 

Member  or  beneficiary  has  no  right  in   824 

Mortnary  or  disability  funds  not  subject  to  expenses  . .  826 
Regulations  as  to   824 

General  provisions  for  societies   844 

Governing  body: 

Meetings  of    817 

Principal   office  of    817 
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ScctiN 
INSUBANCE^-Continned. 

Fraternal  Benefit  Societies — Continued. 
Licensed ; 

Annual  license  fee  S3 

Ex&minationB  to  be  made    fM 

Power  of   commiisianei  and  deputies    CM 

How   liceneed    ms,  SIJ 

Oath    required    m 

Preliminary  license 81? 

Limitation  on BIJ 

Bevoratiou   of  license    **1 

License  fees  and  taxes.   (See  hereander  License     Fees     and 
Taxes) 

Lodge  syBtem  defined SL 

Medical  examination   required    Sll 

Members: 

Benefits  entitled  to   (See  berennder  Benefits): 

Bound  by  cbanges  in  charter,  constitution  and  by-laws..  £f 

Debts  not  subject  to  payment  from  benefits  & 

General   or  social  members    tl^ 

Not  personally  liable  for  payment  of  benefits    Si 

Qualifications   for   membership    iO 

Mergers  and  transfers  regulated SS 

Mortuary  obligations: 

Deferred  payments  or  installments  of,  regulated    S34  ft) 

Provisions  for  meeting,  regulated   M* 

Princliial    office 81T 

Property  vested  in  and  held  by  order  if  no  trostees   &44 

Rates: 

Additional  or  increased  rates  if  necessary   S3< 

Provisions  as  to  82** 

Reports  to  insurance  commissi  oner: 

Annual   report    S32  (1^ 

Valuation  of  certificates  in  832  (;■ 

Representative  form  of  government  defined    JU 

Reserve  fund,  how  determined W 

Societies   existing  at  time  of  enactment  of  BTtieles    S* 

Powers  and  privileges   SK 

Supervision   (« 

Taxes  and  fees.   (See  hereunder  License  Fees   and  Taxes) 

Trustees  to  hold   property   f44 

Powers  844 

Fraternal  Orders: 

Annual  statements  filed  with  commissioner  S8> 

Penalty  for  making  false  report 690 

Assessment  and  dues,  collection  of 80« 

Benefit  fund  derived  from  assessmeuts  and  dues   805 

Benefits,  limitations  as  to   803,  604 

Certain    lodge   systems    exempt    as    to    provisions    for    frater- 
nal orders   80* 

Domestic  orders  authorized  to  do  business,  how    B4e 

Exempt  from  general  insurance  laws SW 

Expense  fund  derived  from  assessments  and  dues   803 

Foreign  orders  admitted  to  state,  how   808 

Fraternal  orders  defined 803,  804 

Qeneral    provisions,   societies    

Intermingling  of  races 
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INSURANCE — Continued. 

Fraternal  Orders — Continued. 
Governing  body: 

Meetings  of    807 

Principal   office   of   807 

Licensed,  how    683 

Examination  to  be  made  664 

Power  of  commissioner  and   deputies    884 

Oath  required  685 

License    feet   and    taxes.    (See    hereunder   License    Fees     and 
Taxes) 

Meetings   of   governing   body    807 

Principal  office  of  governing  body   807  ■ 

Property  vested   in   and   held  by  order,  if  no   trustees   844 

Reserve  fund  determined,  how   609 

Societies  not   considered   fraternal   orders    804 

Supervision 683 

Taxes   and    fees.      (See    hereunder    Liecnae    Fees    and    Taxes) 

Trustees  to  hold  property  844 

General  regulationH  for  insurance; 

Adjuster,  license  required  T03 

Application  (or  704 

CommissioneT  may   revoke   . . .  i 705 

Must  be  exhibited  on  demand    703 

Foreign  companies: 

Impaired    assets    702 

License,  revocation  of  700 

Publication   of   notice    700 

Violation   of   law    702 

Liabilities  and   reserve  funds   determined    69B 

Publication  of  assets  and  liabilities 69S 

Penalty   for   failure    698 

State  law  governs  contracts   692 

General  legulations  of  life  insurance  business: 

Agents   represent   company    802 

Foreign   companies   requirements   for   admission    801 

Life  insurance  companies  defined  800 

Requisites  of  contract   SCO 

Inauronce  Commissioner: 

Annual  statements  of  companies  filed  with   680 

Commissioner  to  examine  statements  and  publish  abstracts  691 

Punishment   for  making   false   statement    690 

Autho'rity  over  companies 683 

Bond  and  investment  companies: 

Examination  before  licensing  765 

Examination   of   insurance   companies   by: 

Powers    684 

Revocation  of  license  when  unsatisfactory  700 

Provisions  as  to 701 

Special  investigation  upon   complaint    6SS 

False  statement,   punishment   for   making    690 

Foreign   companies: 

Process  served  on  commissioner   797 

Investigation  upon  complaint  


970-  Index  to'Paet  One 

SMtiM 

INSUBANCB— Continued. 
Insnraace  Companiea: 

Oath   required  before  licenBe  issued   8=5 

ProeesB  agent: 

Foreiftn    building    ami    loan    aesfdations     537 

Foreign   inauranco   companies    _ iJT 

Bate  making  companies: 

Certain  information  filed  v'  ' 
Examination  by  ( 


Beports  to  legislature  . ,  . 

Schedule  of  rates  filed  « 

Heal  estate  title  companies,  power  over   79i 

Receiver  of  domestic  company,  application  for 701 

Beaerve  land  and  loan  associations,  auperviaion  of   U6 

Returns  of  coiupaiiies   ffij 

Prescribe  and  furnish  forms 6£^ 

Stiitementa  of  gross   rei-eipts   filed  with    , 717 

Tolicyboldera  to  furnish  information  upon  demand    T.' 

Statement  examined  by,  and  abstracts  published    S!l 

Insurance  company  defined 6^l 

Jurisdiction  of  actions: 

Conditiona  aa   to  jtiriadictlon   forbidden    '^ 

Conditions   forbidden   are    void    695 

License  fees  and  tables: 

Fraternal  benefit  societies   S5> 

Pro   rata   paynieuls    715 

Schedule  of Tli 

Countiea   and   towns   to   make  no   charge    71.^ 

Time  from  which  license  runs 7!? 

Time  when  statements  filed  and  taxes  paid    71* 

When  more  than  one  class  of  insurance  transacted   71^ 

Limitation     714 

License  to  do  business: 

When  revoked   700.  T-V. 

Life  companies: 

Soliciting  agents  represent   the   company    ^'-t 

Contract,   requisites  of    Si" 

Defined     6"v 

Foreign  companies; 

Admission  of SOI 

Lioonaed,   how    6S3 

Kxainiuationa  to  be  made   ^'■i 

Power  of  commissioner  and  deputies SSS 

Oath  required 6S5 

Subject  to  provisions  of  article Sii.' 

Superviaion   Ss3 

Taxes  and  fees.  (See  hereunder  License  Fees  and  Taxea) 

Loan  by  company,  and  borrower  required  to  inaure 696 

Mutual  company: 

Policy  and   application  of  forma,   etc.,   approved   by   comuiiaaioner  707 

Assessment  company's  mnat  accord  with  charter  and  by-laws     732 
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SectiDD 

INSURANCE— Continued. 
Eo  liey- — Co  n  ti  nue  d . 

Certain  contracts  excepted  from  article  on  rate  making  eom- 

panies    789 

Contract  of  insurance  must  be  approved  bj  commiMioner   ....   S03 

Defined    682 

Life  policies    800 

State  law  governs   683 

Stipulations  as  to  juriadiction  forbidden    695 

Statements  in  policy  or  application  are  not  warranties 69i 

Process  agent,  insurance  commissions  as    79T 

Promoting  and  liolding  companies; 

Advertising  matter  approved 782 

Uisrepresentation    782 

Holding  company  defined   778 

License: 

Application    for    780 

Contents    780 

Commissioner's  duty   780 

Purposes  of  company  must  be  set  out   781 

Granted  when  780,  781 

Required     779 

What  must  be  contained   ." 779 

Licensed,   how    683 

License  fees  and  taxes.     (See  hereunder    License    Fees     and 
Taxes) 

Promoting  corporation  defined    . . . , 778 

Securities: 

Defined 778 

No  insurance  to  be  placed  ia  connection  with  sale  of  . .  782 

Supervision     683 

Taxes    and   fees.      (See   hereunder    License   Fees   and    Taxes) 
Bate  making  companies: 

Annual   statements   filed   with   commissioner    669 

Penalty  for  making  false  statement 690 

Application  of  aiticle   789 

Certain   conditions   forbidden    786 

Information  to  be  filed  with  insurance  commissioner 783 

Insurance   commissioner: 

Certain    information    to   be   filed   witti    783 

Examinations  by  784 

Reports  to  legislature   784 

Schedules  of  rates  to  be  filed  with 785 

Licensed,   how 083 

Examinations  to  be  made 684 

Power   of   cominisBioner  and   deputies    681 

bath  required  T 685 

License  fees  and  taxes.  (See  hereunder     License     Foes     and 

Taxes)  * 

Records   to   be   itept    787 

Schedules  of  rates: 

Discriminations   forbidden 786 

Commissioner 's   duty    786 

Piled   with   commissioner 785 

Hearings  on  rates  provided  for   , . .  787,  788 


sdbyCoOgIC 


Index  to  Pakt  One 


IXaU  RANGE— Continued. 

Bate  making  companies — Continued. 

Taxes   and   fees.      (See   hereunder   License   Fees    and      Taxes) 

Annual  statements    T9S 

Filed   with   commisaioner    689 

Penalty  for  making  false   (W 

Capital    required     790 

Formed  liow   790 

Insurance    commissioocr's   power   over    TK 

Lieensed,   how    6S3,  791,  79S 

Examinations  to   be  made   ^ 

Fowet  of  commissioner  and  deputies  6Si 

Oath   required    6Si 

License  fees  and  taxes.  (See  hereunder  License  Fees  and  Taxes! 

Lieense    required rs! 

How  granted    79! 

Not  subject  to  insutance  law,  except  as  provided    7W 

Supervision     «g3 

Taxes   and   fees.      (See    hereunder   License    Fees    and    Taxes) 

Reserve  Fund  of  certain  companies  determined,  how  ttt 

Statements: 

Annual,  filed  with  commissioner '  6^ 

Penalty  for  making  false  W 

In  application  or  policies  not  warranties 694 

Of  gross  receipts,  filed  when 716 

Policyholders  to  furnish  information  on  demand    TIT 

Penalty  for  making  false  statement  in  annual  report   tB4 

Taxes.    (See  License  Fees  and  Taxes) 

Terms,  defined   881 

INTEREST: 

Legal  rate  of   M 

Penalty  for  OBuriouB  rate  of   *' 

LABOR  BEQCLATIONS: 

Criminal  liability  of  corporate  officers  and   employees: 

Blacklisting  employees    lil 

Conspiring  to  blacklist  employees   1££ 

Influencing  agents  and  serrants  in     violating     dutisB     ow«d 

employees    IS) 

Issuing  no U' transferable  script   to   laborers    16S 

Witness  required  to  give  self -criminating  evidence;  no  anit  or 

prosecution  to  be  founded  tbereon  160 

Earnings  of  employees  in  interstate  eommeree; 

Collection  of  debt  out  of  state  to  avoid  ezemptiona  f(trbidd«B  191 

Construction  of  provision   195 

Institution   of  foreign   suit,   evidence  of  intent   to  violate   ..  IM 

,  Penalties  for  violating  provisions   193 

Residents  not  to  abet  collection  out  of  state   19!  - 

Fire  escapes; 

Construction  of  buildings  regulated   , 181 

Doors  of  certain  buildings  to  open  outwardly 1S4 

Enforcement   by   insurance   commissioner    187 

Fire   escapes   to   be   provided    ISS 

Places  of  public  amusement,  how  constructed  ISS 

Ways  of  escape  provided   ._, . .- . .  ISC 
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Section 
LABOB  BEGULATIONS— Continued. 
Houn  of  woik; 

EmployeeB  not  to  work  exceeding  eleven  hours  in  one  day   . .   ITl 

EjceptiODB     171 

Extra  eompeuBation  (or  increased  ■  honts   171 

Weeks'  work  to  ba  sixty  liours  in  mannfaetnring  eBtablislimente  171 

Written    contract   between    adult   male   and    employee    171 

Hours  of  service  far  employees  of  carriers: 

Maximum  continuous  service    188 

Corporation  conmissibD  enforces  article 190 

Penalty   for   violations    189 

Medical  cliests  in  factories: 

Contents  of 173 

Failure  to  provide  a  misdemeanor   173 

Penalty  for  failure  to  provide   173 

Ssiiroad   employees   to   be   paid   twice   a  month    175 

Bailroeds  shall  provide  shelters  at  division  points   174 

Failure  to  provide  a  misdemeanor 174 

Seats  for  women  employees  172 

Failure  to   provide  a  misdemeanor   i 172 

Penalty  for  failure  to  provide  172 

Penalty  for  making  rules  against  use  of 172 

Separate  toilets  for  sexes  and  raees: 

Cotuties   exempt   from   regulations    181 

Failure  to  provide  a  uiisdomeanor  178 

Intruding  on  toilets  a   misdemeanor   177 

Locations  of  toilets  : , 177 

Police  in  towns  to  enforce  regulations   178 

Required,  when    17B 

Sheriff  in  county  to  enforce  regulations   180 

LAND  AND  LOAN  ASSOCIATIONS: 

Application  of  term   543 

Incorporation   544 

Loans    545 

How  regulated  5*5 

Powers    544 

Beserve  Aasociations   54ft 

Under  supervision  of  Insurance  Commissioner   54& 

Supervised,  how 544 

Taxation:     See  Taxation. 

Term,  use  of   54 J 

Uniawfnl  nse  of  term , 54S 

LIENS:  (See  under  Corpontloiis). 

LIFE  INSURANCE:      (See  under  INSURANCE).  ■   ' 

MONOPOLIES   AND  TBUSTS: 

Actions,    prosecuted    in    what    name    210 

Attorney-general: 

Criminal  prosecutions  by;  expenses  of 208 

Duty  to  investigate 204 

May  prosecute  civil  actions  in  name  of  state 209 

Power  to  compel  examirslJon   205 

Persons   examined    exempt    from    prosecution    ,,.....   . .  2Ufl 

.,,.___  ._   ___=_j   gjig 
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MONOPOLIES  AND  TBUST8— Con  tinned. 

Refusal   to   furnish   in  term  at  ion   a   misdemeanor     

Burden  of  proof  as  to  reasonableDesa   

Civil  Hotiou  b?  person  injured ;   treble  damages    

Combinations   in    restmint   of   trade    

Continuous  violations  are  separate  offenses    

Contracts   must  be   in   writijig    

Criminal    proaerution     

Attorney  .general  may  prosecute 

Exi^uses    of    

Koliritors  to  nssist 

Expenses    of     

Duly  of  attorney -general  to   

Kalse  Bwcuring 

Partirular   aets    defined 

Continuous  violations   are   separnte   offenses    

Persons  eooouraging  violation  guilty 

Violation   of,   a   misdemeanor    *■:     i 

Punishment    for S 

Person  cneouragiug  Violation  guilty 36     | 

Person   examined   exempt    from    prosecution    ?*     1 

Power  of  attorney-general  to  rompel   examination    ?l. 

Person  examined  exempt  from  prosecution   D*     \ 

Refusal  to  furnish  informntion  a  misdemeanor ^. 

Refusal  to  furnish  information   ?■' 

Bemedy  by  civil  action  _. se 

Kestraints  in    violation  of  common   law    isr 

Solicitors  to  assist  in  crimiunl  prosecutions    ?■" 

Expenses  of !* 

Treble  jamages  hv  person  injured   ?[! 

Venue     ^ i* 

Violation  of  net,  a  misdemeanor >' 

MOBTGAGKS:  (Hvv  under  CorporatioiiB  and  OonvwyaocM). 
MVNICIPAL  COBPORATIONS; 
Organizntion  under  law: 

Area  and  number  of  jiersons  required >*» 

Klection  of  officers fts 

Filing  and  recording  organizutiou  papers,  fees ,-4* 

Formal  answer  to  petition  unnecessary in* 

How  petition  signed , Mi 

■*  '  Municipal  board  of  control   mi 

Chairman   .«« 

Pirst  elections  and  numbers  of  eomtniasiOHeni,  provided  for  >4^ 

Secretary M3 

Number  of  persons  and  area  required   *4S 

Organinntion  papers: 

Piled,  vrheu   S« 

Recorded     S4S 

Petition: 

Contents     M7 

Piled    : 847 

Granted    848 

'  Hearing  of   s-W 

■■■■    ■         ■  Map  to  be  attached  nVi-'-i'r'COOJjtC"  "' 
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Sectior 
MTJNIOIPAL  GOBPOBATIONS— Continued. 
Petition — Continued. 

Must  show,  what  847 

OiderB  Slid  notice  of  hearing   847 

Order  creating  corporntion  made   848 

Tried  aa  au  issue  of  fact  848 

Verified    847 

Recording   organization    papers,   filing,    fees 848 

When   completed   848 

MUNICIPAL  FLNANCE: 

Action  against  municipality  to  set  aside  illegal  official  acts   891 

Action  to  compel  compliance  with  provisiong  of  act 891 

Action  to   set  aside  ordinance,   limitation    875 

Amendment   of   appropriations    860 

Amount  and  nature  of  bonds  determined   (Bee  Permanent  Financ- 
ing)        880 

Annual   appropriation   ordinance    858 

Application  and  eonstruction  of  act   852 

Application  of  funds ,' 886 

Appropriation 8  before  annual  ordinance    859 

Appropriations   under   act: 

Amendment    of    appropriation    880 

Amending  annual  appropriation  ordinances  to  transfer  balances  860 

Ordinances  to  be  published  one  week  before  passage   860 

Publication  unnccessarr  laa(  thr^e  mouths  of  year   660 

Balaneea   revert   for  future  appropriations; 

Unencumbered   balances   revert   to   general  fund    861 

Before   annual   ordinances'  8Sd 

For  what  purposes   859 

Where    changeable     859 

Itemized  estimates  of  appropriations  placed  in  budget   855 

Current  expenses    855 

Deficits     855 

Financial    conditions     ....  J S.'iS 

Permanent  improvements   8^5 

Revenue    from   sources   other    than   taxes    855 

Ta\es   required    855 

Ordinances,    annual    appropriation    8-58 

Based  on  budget   858 

When  passed    858 

Restrictions   upon  borrowing  and  spending  money: 

Statutory  apgroprintions  not  to  be  used  for  other  purposes  862 

To   be   Included   in   budget    36S 

Assessments,   special  defined   850 

Balances  revert  (or  future  appropriations   861 

Banded  debt  payable  in  installments 881 

Bonds  incontestable  after  delivery   8^7 

Borrowing  and  expending  money  889 

Budget: 

Contents   of 85S 

Copy   filed   for   inspection    856 

Public  hearing  before  adoption  856 

When  prepared  and  on  what  based  857 

Budget  prepared   854 

.  Certain  taxes  validated  893 
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MUNICIPAL  FINANCE— Cotttiimed. 

Change  of  flacal  year   $5; 

Cited,    how    g4f 

Ctnuae,  Tep«aliag   g)j 

Clerk,  defined   jy 

Const itutionality  of  act  in  part  or  whole   iE 

Conatruotton  of  act;  appliee  to  all  municipalities 8S 

Contraet,   reBtrietions   on    (see    Restrictions   on    Uuniripal    Power)  SM 

Copy  of  budget  filed  for  inspection  {See  Budget)   Sa6 

Determining  periods  for  bonda  to  rnn  (See  Permanent  I<MD&iieiDg)  Sit 

Consolidated  bonds   87! 

How  periods  estimated   g7! 

Improvement  aad  propertiea  defined iT; 

Kind  of  conatrnctiona  determined fJi 

Maturity  of  bonds   - srf 

Periods  of  ueef nineas   gn 

Shortest  period   of  payment    .' !;i 

Electiona  on  bond  issues  S7I 

Application  of  other  acts  . . . '. sr 

Ballota    ST. 

Limitation   as  to  actions    ST 

New  registrations  STT 

Nature    of   election    gTI 

Keturna  cnnvasaed    877 

Statement    of    results    877 

What  majority  reqoired   S77 

When   election  held 877 

Enforcement  of  act   S91 

Expending   and   borrowing   money    8*9 

Eipenditures,  reatrictions  on SS9 

Enpensee,  necesBary,  defined  85* 

Financial    olBcera,    defined     850 

Fiscal  year   SS 

Adoption  of  budget  SST 

('liange    of     ^• 

Floating  debt   validated    »1 

For  what   purposes  bonds  may   be   issued    S(S 

Formal  execution  of  bonds   Wl 

Funding  bonds  defined    SS*^ 

Funds,  application  of  88S 

Funds  specially  applied  not  affected   SK 

Uoverning   body    defined     S50 

Improvement,  Joeal,  defined   859 

In  borrowing  or  expending  money   S89 

Indebtedness  of  mnnicipalityr 

Failure  to   pay  when   ordered   by  court    891 

Outstanding  Seating  debt   validated,  and   may   be   funded    - .   894 

Illegal  acta,  actions  to  set  aside   - ^1 

Judgments ;  failure  to  pay   891 

Limitations  of  actions  to  aet  aaide  ordinance 875 

Limitations  of  taxes  for  general  parpoaes   S93 

Loans,  temporary   863,  866 

In  anticipation  of  bond  issue  when  petition  re<iuired 871 

In  anticipation  of  bond  sale ;  repayment   9SS 

Not    affected    by    permanent    financing    8CT 

Notes  isaued  for,  regulations   MS 
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Section 
MUNICIPAL  FINANCE— Contiuupd. 
Lobub  Tempoiarf — ContinDed. 

Paymeot     883 

ProviaioDB  to  meet  payment    863 

ResttictionB   on    889 

To  meet  appropriations   863 

To  pay  judgntents,  debta,  and  interest  864 

Bepayment    884 

Local  improvement  defioed  850 

Manner  of  paseiDg  ordinauces  and  resolutions  8B0 

Meaning  of  termB   850 

Medium  and  place  of  payment   (see  Permanent  Financing)    862 

Money  borrowed  in  anticipation  of  bond  sales   865 

Money  borrowed   to  meet   appropriations   863 

Money  borrowed  to  pay  judgments  or  interest   864 

Municipal  [Wwers,  restrictionH  on 889,  890 

Municipality   deflneif   850 

Necessary    expenses    defined     850 

Not  applied  to  temporary  loans   (permanent  financing)    ., 867 

Notes  issued  for  temporary  loans  (S«e  hereunder  Loans,  Tem- 
porary)    866 

Notices  and  ordioanees,  publication  '. .  851 

Ordinances   and   bond   issue;   when   petition   required    871 

Ordinances  and  resolutions;  manner  of  passing 890 

Ordinances   for   bond   issue    86B 

Need   not   specify   location   of   improvement    869 

What   ordinance   must  show    869 

When   the  ordinance'  takes  effect    869 

Ordinance   not   to   include   unrelated   purposes    870 

Ordinances  requiring  popular  vote   8T6 

Petition   filed 876 

Sufficiency  of  petition   876 

Ordinances  and  notices;  publication   851 

Ordinances  and  resolutions;  provisions  as  to   890 

Outstanding  floating  debt  validated,  and  may  be  funded   894 

Payment  of  bonds  (see  Pormauent  Financing)    882,  888 

Permanent  financing   867,  888 

Bond  ordinances: 

Consolidation   of  bond  issue   870 

Limitation  of  actions  to  set   aside  ordinances   875 

Limitation  upon  passage  of  ordinance 873 

Maturity  of  bonds,  determined  how 872 

Need  not  specify  location  of  improvement 869 

Notice  of  publication   874 

Period  of  usefulness  declared  in   872 

Consolidated  bonds,  in   case  of   872 

Periods  estimated  bow    872 

Period  of   usefulness   estimated 872 

Required  for  issuance  of  bonds   869 

Several  ordinances  or  other  matters  may  be  voted  upon  at 

same  election   877 

Sufficient    descriptions    of    869 

Unrelated  purposes  -not  to  be  included 870 

What  declared   in    872 

What   they   must  abow    869 

'When  they  take  effect  86fl 

When  petition   required    f.~.  ?7i., [,, 
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Section 
MUNICIPAL  FINANCE — Continued. 
Permanent  financing — Continued. 

Bond  ordinanceB  requiring  popular  vote: 
Petition: 

Bequiaites    876 

Signing,  verifying.  Sling   876 

Sufficiently  investigated  and  determined 876 

Sworn   statement   o(  indebtedness  filed  with  clerk   before 

passage     i*75 

When  popular  vote  required  876 

Bonds : 

Amortization     '. S7S 

Amount  and  nature,  liaw  determined 8S0 

Authorization  of  deemed  appropriation  of  maximum  auttio- 

rized   amount    889 

Consolidation  of   870 

How  period  of  usefulness  declared  in  ordinance 872 

Cost  of  preparing,  issuing,  and  marketing   S8fl 

E'xecution  and  form  of 88S 

Funding  bonds  to  care  for  outstanding  floating  indebted- 
ness      894 

Issued,   at  one  time   as  a   whole   or  in   blocks   from   time 

to  time    880 

Issued,  within  what  time  titter  ordinance  takes  effect 879 

Loeal   improvement    bonds,    when    petition    required    871 

Maturity    872 

Annual  installments  or  series   881 

Not  issued  unless  jtnd  until  bond  ordinance  takes  effect  ..  87S 

Ordinance   for   issue   required    869 

Payable  to  bearer  unless  registered   884 

Payment : 

Full  faith  and  credit  of  municipality  pledged  for   . .   8SS 

Medium  and  plaee  of  882 

Provisions   for    888 

Taxes    levied    for     888 

Period  to  run  determined,  how  872 

Begistration: 

Agreement    for    884 

Effect     884 

Provision    for    Sa4 

Sale  of; 

ApplieatioH   of  proceeds    886 

Provision  for    88-" 

Sinking  funds  for 873 

Transfer  of  registered  bonds  R84 

Validity: 

Determined,  how;   when  petition  required    871' 

Incontestable    after   delivery    887 

When   petition   required    871 

Elections  on  bond  issues: 

Ballots,   form    of    877 

Laws,  application  of  other 877 

Law    governing     877 

Limitation  as  to  action  questioning  validity 877 

New  registration,  governing  body  may  order   877 

Notice    of     .^ 877 
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Section 
MUNICIPAL  FINANCE— Continoed. 

Permanent  financing — Continued. 

ElpttionB  DU  bond  iBsaes — Continued. 

Regulations   877 

Reaults,  Btatement  of;  'recorded   877 

Several  ordinances  may  be  voted  on  at  siuno  election   ..   877 

Voting,  method   of 877 

What  majoritv  required   877 

When   held    877 

Popular  vote,   ordinance   requiring    876 

Preparation  for  issuing  bonds  (aee  Permauent  Flnftuulng)   873 

Publication,  bond   ordinances    874 

Publication  defined 850 

Publication  of  ordinani-ee  and  notices 851 

Purposes  bonds  may  be  issned  for  808 

Refunding  bonds  defined    850 

BegistratioD  and  transfers  of  bonds 884 

Agreement  for  regietratlOD  884 

Bonds  payable  to  bearer   884 

Registration  and  effect   SSI 

Kegistratioa  and  transfer  noted  on  bond    884 

Repealing  clause   8B5 

ReatriotiouB  on  mnnieipal  powers: 

Appropriations    88B 

Bonds;    authorization   of    889 

Contracts     889 

Expenditures    889 

Loans     889 

Xotes .' 889 

Ordinances  and  resolutions  890 

RcHOlutions  and  ordinances;  publication  890 

Revenues;  itemized  eatiDUiteB  placed  in  budget 865 

flpecial   assessments    defined    850 

Taxes: 

Certain  taxes  validated   894 

Failure  to  levy  'or  collect  when  ordered  by  court   891 

Itemized  estimate  required   placed  ip   budget   855 

Limitation  of  general  purpose  tax    893 

Transfer  of  bonds    884 

Terms,    defined    860 

T^nrelnted  purposes,  ordinances  not  to  include   870 

Vote,   jtopular,  ordinance   requiring   876 

What  budget  shall  contain  (see  Budget)   855 

Within  what  time  bonds  issued  879 

NEGOTIABLE  INSTRUMENTS: 
Acceptance: 

Acceptance  for  honor: 

Agreement    of     483 

By  different  persons  for  different  parties 479 

Beemed  an  acceptance  for  honor  of  drawer 481 

Delav,  excused   in   presentment,  when    487 

How  made  480 

Liability   of    ■.  . ,   482 

Maturity  of  bill  payable  after  sight   484 

May  be  for  part  of  sum  only  479 

Presentment  for  payment   of   -  . . .   4Sii 

Protest  of  dishonored  bill  before  presentment  to  ,, .  v.-iOO^IR_' 
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SMtioi 
NEGOTIABLE  INSTBUUENT8 — Continued. 
Acceptance  for  honor — Continued. 

When  made 4?* 

Acceptor  'b  liability  on  bills  dmi^n  in  iet   500 

Before   instrument    drawn,   reqniiites,    elTect    453 

BillB    in   set    , 499 

Certification  of  check  equivalent  to 5il5 

ClasBification  of    tfT 

Dates  from  daj  of  preBOUtatioii 434 

Deemed    wben    453 

Defined    3X2,430 

Dishonored    bill     '. 456 

General: . 

Definition   and   effect    437 

What  constitutes    45S 

How  made,  requirements &i 

Incomplete   bill    tit 

Overdue    bill    4K 

Presentment  for  acceptance: 

Deiav  excused  when,  effect 4fl! 

Drawee  bankrupt  or  ioBolvent    461 

Drawee  dead    4SJ 

Drawees,  two  or  more  not  partners   4C3 

Effect  of  failure  of  iSi 

Excused  when   4C6 

Irregular  preBsntment  and  acceptance  reftued,  effect    468 

Nonacceptanee: 

Dishonors  bill '  . ., 4W 

Dishonors,  when    4CT 

Duly  protested  if  foreign  bill 470 

Effect  of  not  protesting  foreign  bill 4Tt 

On  what  days  may  be  made  4(4 

Bights  of  holder   40 

When   and  how   made    4(1 

When  must  be  made    4*1 

Within  prescribed  time,  duty  of  holder    40 

Promise   to   accept   before  instrument  drawn    & 

Qualified : 

Definition  and  effect 45' 

Discharges  drawer  and  indorsers,  exceptions    4W 

Diesent  must  be  within  reasonable  time  after  notice  44t 

Holder  may  refuse  to  take    460 

Bights   of   parties    460 

What    constitutes     45t 

BefuBai  to  write  acceptance  on  bill,  effect   451 

Time  allowed   drawee    45* 

Written  and  signed 450 

Written  on  separate  paper,  effect   458 

Bills  in  a  set,  liability 500 

Liability  of 3» 

Notice  of  dishonor  to  483 

Accommodation  paper; 

Discharge     W 

Indorser,  when  presentment  not  required  to  charge 397 
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Section 
NEGOTIABLE  INSTBUMENT8— Continued. 
Accommodation  party: 

Definition     345 

Liability  of   345 

Action  defined   312 

Liability  of  penon  signing  ae  337 

Negotiating  iuBtrninent  without  IndoTBoment,  liability  ZBd 

Signatnre  by,  hon  authority  establiahsd 8S6 

Agreement ; 

To  confess  judgment,  validity  of  proviiion  for       (note  under)  436 
To  pay  attorney's  feea,  validity  of  proviaion  for  (note  imder)     436 
Alteration : 

Effect    of    442 

Material,  what  constitutes  443 

AmbiguODB  instruments: 

Conflict  between  written  and  printed  provisions   334 

Construction  of   334 

Signature  so  placed  as  not  to  show  capacity  in  which  parson 

intended   to  sign   3S4 

Sum  payable  differently  eipiessed  in  words  and  figures  ....  334 
The  words  "I  promise  to  pay,"  followed  by  two  or  more  sig- 
natures     , 334 

Whether  bill  or  note  doubtful  334 

Application  of  law 317 

Attorney's  fees,  validity  of  provision  for 319,  436 

Bant,  defined  312 

Bearer,   defined    312 

BiU,  defined    312 

Bill  of  exchange: 

Defined     ^ 444 

Drawee: 

Liability    445 

More  than  one   446 

Foreign: 

Defined 447 

Grace,  when  allowed  ■.  403 

Not  appearing  so  on  face  470 

Protested  for   non-acceptance  or  non-payment,  effect    . .  470 

Protest  required    436 

Inland  bill  of  exchange  defined   447 

Not  an  assignment  of  funds  in  hands  of  drawee 445 

Payable    on    demand: 

Grace     403 

Presentment  for  payment   388 

Payable  nitbin  state,  grace  403 

Beferee  in  case  of  need  inserted  by  drawer  or  indorser 449 

Treated  as  inland  bill  unless  contrary  appears  447 

Treated  as  promissory  note,  when   446 

Bills  in  sets: 

Acceptance    4»9 

Acceptor  'b  liability 500 

Constitute  one  bill    ■.  496 

Different  parts  negotiated  to  different  holders   497 

Indorsing  two  or  more  parts  to  difTerent  persons  ....... ^^...,^^1, 
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NEGOTIABLE  INSTRUMENTS— Conttnued. 
Bills  iu  seta — Continued. 

Payment  by   acceptor    500 

Payment  discharging  one,  effect  Ml 

Blanks: 

Riled,   validity   o(    331 

Filled,  when  and  how   331 

Bonds,  liability  of  eorporation  making  representation  aa  to  valjd- 

.      ,        ity  of (note  nnder)  383 

Cane  ell  ati  on,    unintentional,    burden    of   proof    4-11 

Certificate,   receiver  *8,    negotiability   under   law  merf.hant    (Note 

under)     31S 

Checks: 

Bank's   liability   to    holder    507 

Certification: 

Equivalent  to  acceptance   505 

Secured  by  holder,  effect   506 

Defined     503 

Delay  in  presenting,   effect    5M 

Not  an  asaignment  of   funds' 507 

Presented  within  what  time   S04 

Collateral  secnrity,  authority  to  sell,  effect    322 

Commercial  piiper,   receiver's   certificate,   validity   (Note   under)..  318 
Confession  of  judgment: 

Effect  Ott  negotiability   32S 

Enforcement  of  stipulation   321 

Consideration: 

Absence  of,  effect   344 

Antecedent  or  pre-existing  debt  constitutes   341 

Nature  of,  in  certain  oases   32) 

Partial  failure,   effect    344 

Presumption   340 

Want    of,   effect    344 

What   conBtitutes    341 

Construction,  instrument  ambiguous,  omissions   334 

Corporate  securities,  negotiatioiis,  capacity  of  prior  parties  3S3 

Counsel  foes,  effect  of  stipulation  for    319,  436 

Countereliiini,  definition  included  in  action  312 

Date; 

Antedated  or  jiOftd.Ttcd: 

Title   runs  from   date  of  delivery   329 

Validity     329 

Inserted,  may  be,  when   S30 

Insertion  of  true  date   331* 

Insertion  of   wrong   date,   effect    330 

Presumption  as  to  328 

Days  of  grace,  when  and  how  allowed   iOS 

Defective  titlo,  defined   372 

Defects,  notice  of  before  full  amount  paid S"l 

Defenses,  subject  to  in  hands  of  other  than  holder  in  due  oourse.  .   375 
Definitious: 

Acceptance  312,  450 

Acceptance  for  honor  f!^ 

Accommodation  party   . , . ', 345 

Action    312 

Bank y.^ r  ■ ' '   '"^ 
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NEGOTIABLE  IN  ST  BUME  NTS— Continued. 
Defi  nitionB — Continue  d. 

Bearer    312 

Bill    ai2 

Bill  of  exchange  444 

Bills  in  a  sot 490 

Check   503 

CoiLsUlpration    341 

Defective    title     372 

Delivery     312 

Determinable  future  time  321 

Discharge     437 

Foreign  bill  of  ezehange   447 

General  aceeptnnee    457,  458 

Holder    S12 

Holder  for  value   342 

Holder  in  due  course   369,  376 

Indorsement: 

Couditionai    356 

General    312 

In  blank   351 

In  lopreacntative  capacity   361 

Qualified    355 

Eestrietive     3S3 

Special     351 

Inland  bill  of  exchange  447 

Instrument    312 

Issue     312 

Material    alteration     443 

Negotiable  promissory  note   502 

Negotiatlou  346 

Note    312 

Payable  on  demand    324 

Payable  to  bearer  826 

Payable   to   order    325 

Payment  in  due  course 406 

Person     312 

Presentment    3S9 

Protest   471 

Qualified    acceptance    457,  459 

Sum  certain 319 

Time  of  maturity   402 

Title,    defective     372 

Unconditional   promiae    320 

Value     312 

Waiver   of   protest   429 

Writing    312 

Written    '. 312 

Delivery: 

Antedated  or  postdated,  title   329 

Defined     312 

Effectual,  when    333 

Instrument  incomplete  until  333 

Necessary  when   833,  346 

Presumed  when   333 

Warrants  what   v-V  (:\o^%  1 1 


984  Index  to  Past  One   ■ 

SeetiOD 
NEGOTIABLE  INSTRUMENTS— Continued. 

DetermioBble   future   time   defined    331 

Discharge: 

Accommodatioii  paper   437 

By  aft  which  would  discharge  a  simple  contract  for  payment 

of  money   437 

By  alteration   44S 

Cancellation: 

Intentional  by  holder   437 

Unintentional,  burden  of  proof   441 

Forged  aignature,  Sffeel 339 

How    effected     437 

Negotiations,  effect  on    364 

Payment: 

By  or  on   behalf  of   prineipal   debtor   437 

By    party    accommodated 437 

By  party  secondarily  liable   43S 

To  holder S6S 

Person  secondarily  liable   438 

Henuneiation  by  holder   440 

Signature  made  without  authority,  effect   339 

When  principal  debtor  becomes  holder  at  or  after  maturity  . .  437 
Dishonor: 

Acceptance   after    456 

By  acceptor  for  honor,  protest   488 

By   non-acceptance: 

.   Foreign  bill  protested,  effect   470 

Bights  of  holder 469 

By  non-payment    409 

By  refusal  of  holder  to  take  qualified  acceptance 460 

By  refusal  to  write  acceptance  on  bill 451 

Liability  of  peraon  secondarily  liable   401 

Non-acceptance  equivalent  to,  when  467 

Notice  of: 

Addressed   and   deposited   iu  poatofBce    423,  424 

Delay  excused  when   431 

Delivery     414 

Dispensed  with,  when   430 

For  non-acceptance,  effect  of  omission  to  give   435 

For  non-payment  where  acceptance  refused   434 

Form    414 

Riven  by  agen*.  when,  how,  and  to  whom 409,  412 

Given  by  party  entitled  to  give,  effect 411 

Given   by  whom.    408 

Given  on  behalf  of  holder,  effect   410 

Given  to  whom   407,  415 

Insufiicient  written  notice,  how  validated  413 

Misdescription    of    instrument,    effect    41^ 

Parties  antecedent   ^25 

Suflicient    when     413 

Time  within  which  given   420 

To  acceptor  for  honor  483 

To  bankrupt   419 

To  drawer,  need  not  be  given,  when 432 

To  indoraer,  need  not  be  given,  when 
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Seetiou 
NEGOTIABLE  IN8TBUMENTS— Continue^ 
Dishonor — Conti  ddb  d. 

Notice  of— -Con tinned. 

To  joint  debtors   416 

To  parties  residing  in  different  places   422 

To  parties  residing  in  same  place 421 

To  partners  417 

Waiver  of: 

E'lprese  or  implied 427 

Parties  affected  by  428 

Protest  waives  presentment  and  notice  of  dishonor  . .  429 

When  party  dead   ." , . .  416 

Where  sent  when  address  added  426 

Written  notice  need  not  be  signed   413 

Written  or  oral   : 414 

Protest,    when    required    436 

Drafts,  payable  on  demand,  grate  403 

Absconded,  presentment   for  acceptance  excused    466 

Acceptance  as  to  one  or  more  of  several  drawees 459 

Bankrupt  or  insolvent,  presentment  for  acceptance  how  made  463 

Bill  of  exchange  addressed   to  more  than  one    446 

Dead: 

Presentment  for  acceptance  excused   466 

Presentment  for  acceptance,  how  made 463 

Drawer  and  drawee  same  person,  how  bill  treated 448 

Fictitious  person: 

Bill  treated  how   44g 

Presentment  dispensed   with    399 

Funds  in  hands  of,  not  an  assignment   445 

Incompetent  person,  how  bill  treated   448 

Liability: 

Acceptance  of  bills  drawn  in  set  499 

On  bill  of   exchange    445 

Retaining  or  destroying  bill  presented  for  acceptance    . .  455 

Presentment  for  acceptance,  failure,,  effect   462 

Time  allowed  to  accept    454 

Two  or  more,  not  partners,  presentment   for  acceptance,  how 

made  483 

Drawer: 

Acceptance,  qualified: 

Discharged  from  liability  on  bill    460 

Dissent  from  within  reasonable  time  after  notice 460 

Drawee  and  drawer  same  person,  how  bill  treated    448 

Liability: 

Foreign  bill  of  exchange  dishonored  and   not   protested,.  470 

Limitation  of  378 

On  check  certified  at  instance  of  holder   506 

On   check   delayed    in    presentment    504 

Not  discharged  by  delay  in  presenting  for  acceptance   465 

Notice  of  dishonor  need  not  be  given  432 

Presentment  not   required   in  order  to   charge    396 

Effect  of  authority  of  sale  of  collateral  in  default  of  payment 322 

Election  to  perform  some  act  in  lieu  of  payment,  effect  on  nego- 
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NEGOTIABLE  INSTRUMENTS— Con  tinned. 

Eitcnsioii   of  time  (or   payment,  vahditv   of   provision   for    (Note 

under)    4U 

Fictitious  person: 

Notice  of  diBhonor  to  indoraer  whon  drawee  fletitiooa Kl 

PreBentment  for  acceptance  excosed 466 

No   formal   language   required    327 

RequirementB  as  to    S13 

Grace,  when  and  how  allowed 401 

Holder: 

'  Acceptance  qualified,  right  of  holder  to  refuse Ml 

Defined     31! 

Deriving  title   throngh   bolder  in  due  cAttrse    373 

Eftect  of  non-acceptance  within  preacribed  time   *S 

Indorsing  two  or  more  parts  of  bills  in  set   to   two   or   more 

parsons     W 

Payment   to,  effect    36! 

Protests  bill  before  maturity,  when  1'8 

Refusing  to  receive  payment  supra  protest,  effect 4M 

Rights: 

Pavment    3K 

Suit     30 

When  bill  dishonored  for  non-acceptance 411 

Where   different   parts   of  bills   in   set   are   negotiated   to 

different  holders    49T 

Holder  for  valne: 

Defined      H2 

Extent  of  lien  on  instrnment   343 

Holder  in  due  course: 

Alterations  to  which  holder  is  not  a  party   44! 

Burden  of  proof,  to  prove  title 37* 

Defined     369 

Every  holder  deemed  prima  facie   37* 

How  determined  when  transfer  without  indorsement   36( 

Instrnment  in  hands  of,  not  snbject  to  original  defenses    373 

Instrument  in  which  blanks  have  been  filled 331 

Notice  of  defect  before  fnll  amount  paid 371 

Notice  of  dishonor  for  non*acceptance,  effect  of  omission 4K 

Not  so  deemed,  when   370 

Benunciation  by  holder,  effect   446 

Rights  of   374,  3T3 

Undelivered  instrument  validly  delivered  to  him 333 

Want  of  consideration,  effect  on   344 

Homestead,  waiver  of,  effect   on  negotiability   322 

Incompetent   person,   presentment   for   acceptance    excused     466 

Incomplete  instrument: 

Acceptance    456 

Completed  and  negotiated  without  authority,  effect  of 33i 

Delivery,    necessity    of    333 

Omission,  rules  of  construction  as  to S34 

Indorsee: 

Indorscineut  by,  when  necessary   S5l 

Joint,  how  deemed  to  indorse,  liability  of   385 

Rights   under  restrictive   indorsement    .^ 3S1 

DKIilzcdbvCjOO^^IC 


INDESC  TO  PAET  ONE  987 

Seetioii 
NEGOTIABLE  IN STBUMENT8— Continued. 
Indorsee—Continued. 
Two  or  moie: 

ludoraement,  how  made   358 

Indoraement   to,   severally,   effect   of    34B 

Indorsement: 

As  to  residue  where  iuatrument  paid  in  part  *. 349 

By  corporation,  effect   348 

By   infant,   effect    348 

By  married  woman,  effect   348 

Conditional: 

Definition    350 

Effect  of   356 

Deflned     3j2 

In  blank: 

Changed  to  special  indorsement,  how 352 

Defined    350,  351 

in  representative  capacity: 

^.     Definition     36: 

^°^\o'   350 

Made  how  3^7 

Must  be  of  entire  instrument 349 

Negotiation   by    340 

Of  indoraee,  when  necessary  351 

Payee 's  name  miBspelled  360 

Place  of,  presumption  ae  to    363 

Purporting  to  transfer  a  part  only   349 

Purporting  to  transfer  to  indorsees  severally   349 

QaaMed: 

Definition   350,  355 

Effect    of    355 

Warronts,    what    382 

Itestrictive: 

Absence  of  words  implying  power  to  negotiate,  effect   . .  353 

Defined     350,  353 

Effect 354,  364 

Indorsee's  rights   under   354 

Special; 

Defined      350,  351 

Effect  351 

Instrument  negotiated   bow    351,  357 

Liability   of   indorser    357 

Striking  out,  effect  on  subsequent  indorsera   365 

Sufficient,  what  is   347 

Time  of,  presumption   as  to 382 

To  person  aa  caehier,  effect 369 

Transfer  without,  effect    S^" 

Two  or  more  payees  or  indorsees,  how  made   ■ 358 

Indorser: 

Accommodation   paper,   presentment    not   required    to    charge, 

when  y l^l 

Conditional,  payer  may  disregard  condition    35fi 

Delay  in  presentment  for  aoeeptanee,  effect   465 

Irregular,  liability  of  381 

Liability: 

For  indorsements  on  bills  or  parts  of  bills  in  aet   . . .  .^-  498      ■ 
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XEOOTIABLE  INSTRUMENTS— Continued. 
T  n  (lo  rse  r — Con  tinned. 

Liability — Continaed. 

Foreign  bill  of  ezehange  dishonored  and   not  protested  ..  iV 

Of   general    indoreer    W 

Of   irrcRular   indoreer    3!1 

On  cheek  certified  at  instance  of  faol4eT   SW 

Order  of  »> 

QusIiQed   acceptance    Ml 

Where  instjument  negotiable  by  delivery Kt 

Notice  of  dishonor,  when  necessary   ^ 

Presentment  not  required  to  charge,  when    ^ 

Qualified   indorsement,   effect    ^ 

Signature  without  additional  words   ^' 

Waiver  of  notice  of  dishonor  by,  effect    C 

When  person  deemed    S" 

Indulgenee  in  payment,  validity  of  provision  for   . .  (Note  under)  tf 
Instrument: 

Acceptance  of,  before  drawn  W 

Defined    !i: 

Payable  on  Sundays  or  holidays  *': 

Interest,  date  from  which  to  run  not  specified   ^ 

Issue,    defined     Jl! 

Judgment,  agreement  to  confess,  validity  of  provision   for  (Note 

under)     W 

Law   merchant: 

Governs   when    115 

Receiver's  certificate,  negotiability  under (Not«  nBd«)  31^ 

Liability: 

Acceptor: 

Bills   in    sets    W 

For  honor    *" 

Accommodation    party     W 

Agent     tf 

Agent  negotiating  instrument  without  indorsement  ^ 

Bank  to  holder  of  check   S>^ 

Corporation,  making  representations  as  to  validitj  of  boidi 

(Note  under)  » 

Drnwpr  !!! i !!!'"!! '!!!!!!!!!!!!!!!"!!!!!!!!!!  1  ^ !!!!!!"  i'* 

Indorsement; 

Bv  corporation   H' 

By  infant    W 

By  married  woman   J** 

Indorsees,    joint    "* 

Indorser,    irregular     SI 

Maker     J'' 

Secondarily  liable  when  instrument  dishonored   '^ 

Signing  as  agent   ^ 

Signing   assumed    name    *~, 

Primary     ;'; 

Secondary     jl! 

Maker,   liability  of    "" 

Maturity:  ^ 

Bill  payable  after  sight  accepted  (or  honor   ^ 

FflllinfF  unon  Rnndav  or  holiday    '■ '^ 


Falling  upon  Sunday  or  holiday  . 

How  determined   

Protest  before,  when   . 
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Section 
KEGOTIABLE  IN8TBUME NTS— Continued. 
Af atarit J — Continue  d. 

Time   of    402 

Negotiability: 

Certificate,  receiver's,  under  law  merchant   ....(Note  under)  31S 

ContiDuation  of   3S4 

Determinable  fnture  time,  what  conatitutea   321 

Effect  of: 

Authority  to  confess  judgment  io  default  of  payment 322 

Election  to  perform  some  act  in  lieu  of  payment S22 

OmisBions   on    323 

Particular  kind  of  money  designated  for  payment   323 

Seal  on  323 

Stipulation  for  counsel  fees 319 

Waiver  of  benefit   of   law   322 

ProvisionB  not  affecting   322 

Beceiver's  certificate  under  law  merchant (Note  under)  318 

BeqnirementB  for  set  forth  31B 

Sum  certain,  what  conBtitutes  319 

Unconditional  promise  or  order  to  pay,  what  constitntes 330 

Negotiation; 

Accomplished    how    3W 

Corporate  securities,  capacity  of  prior  parties  382 

Defined    34S 

Prior  party  may  renegotiate 367 

Note,  defined  312 

Notice  of  defect: 

Before  full  amount  paid    371 

What  constitutes    378 

Notice  of  dishonor; 

Addressed  and  deposited  in  postofltce   423,  4S4 

Dblny   excused   when 431 

Delivery     414 

Dispensed  with,  when   430 

For  non-acceptance,  effect  of  omisaion  to  give  43S 

For  non-payment  where  acceptance  refnaed   434 

Form    414 

Qiven  by  agent,  when,  how  and  to  whom 409,  413 

Qiven  t^  party  entitled  to  give,  effect  411 

Qiven  by  whom   408 

Given  on  behalf  of  bolder,  effect  410 

Qiven  to  whom   407,  415 

Inanfllcient  written  notice,  bow  validated  413 

Misdescription  of  instrument,  effect   413 

Parties  antecedent   425 

Prtileat,  when  required 436 

Sufficient  when    413 

Time    within    which    given     430 

To  acceptor  for  honor   483 

To   bankrupt    419 

To  drawer,  need  not  be  given,  when  432 

To  indoraer,  need  not   be  given,   when    433 

To  joint  debtors  41S 

To  parties  residing  in  different  places 423 

.    To  parties  residing  in  same  place  421 

To   partners    417 

Waiver  of: 

EipreiB  or  implied   427 
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Section 
NEGOTIABLE  IN 8TEUMENT8— Continued. 
Notice  of  Dishonor — Continued. 
Waiver  of — Continned. 

Parties  affected  by 4£S 

Protest  waives  presentment  and  notice  of  dishonor   4Si 

Wlien  party  dead *lfi 

Where  sent. when  address  added   42S 

Written   notice   need   not   be   signed    4IS 

Written  or  oral   4]1 

Omissions,  effect  of  on  validity  and  negotiability    323 

Operation  of  law  317 

Original  defenaes,  when  subject  to 375 

Overdue  payable  on  demand  SH 

Parties   secondarily   liable: 

Discharged    how    IM 

Payment  by,  effect   49 

Payable  after  sight: 

Acceptance  after  dishonor    IBt 

Maturity  of  bill  accepted  for  honor W 

Payable  at  bank   W5 

Payable  on  demand: 

Defined     Kt 

Grace    40J 

Negotiated  nnreasonablo  length  of  time  after  issue,  effert  . 3i0 

Presentment   for  payment    N* 

Payable  to  bearer: 

Defined     3St 

Negotiated  by  delivery 5W 

Pavable  to  order: 

'  Defined     3!S 

Negotiated  by  indorsoment  and  completed  by  delivery   3M 

Payee   may  be  named  how    3!j 

Payee: 

Indorsement  where  name  misspelled   Sw 

Joint,  how  deemed  to  indorse 3S 

Person  as  cashier,  etc.,  effect   3Si 

Two  or  more,  indorsement,  how  made ,.  ■  3St 

Payment: 

Bills  in  act: 

By   acceptor    i» 

Effect  of  discharging  one   301 

Eiti-nsion  of  time,  validity  of  provision  for  , .'. .  (Note  nader)  4S< 

Forged  signature,  effect  of  SJ* 

For  honor: 

Declaration  before  payment    491 

Effect  on  subaeqnent  parties   49S 

Holder    refusing   to    receive    «4 

How  must  be  made   *W 

Preference  of  parties  offering  to  pay  49! 

Ilighta  of  payer  for  honor  495 

Who   may  make    489 

In  due  course,  defined 4(W 

Instrument  must  be  delivered  up  391 

Signature  made  without  anthority,  effect   339 

Definition    312 

Primarily   liable    S13 

Secondarily   liable 313,  401 
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Seetion 
rJEGOTIABLE  INSTBUMENTS—Continued. 
Person — Continued. 

Signing  as  agent,  liability 337 

Signing  assumed  name,  liability   335 

Personal  property  exemption,  waiver  of,  effect   322 

PrBBentment: 

Bill  of  exebange  payable  on  demand   388 

Delay  excuBcd,  whea   398 

PiBpensed  with,  when    399 

Excused,   when.    4tte 

InstTumeut: 

Dishonored,  when    : 401) 

Must  ba  exhibited ,191 

Payable  at  bank  392 

Payable  on  demand 388 

Renegotiation  of 367 

Joint  debtors  and  no  plare  of  payment  specified   39'> 

Necessary  to  charge  drawer  and  indorsers  387 

Non-payment  dishonors  foreign  bill,  protest  and  effect   470 

Not  necessary  to  charge  person  primarily  liable 387 

Not  required  to  charge  drawer,  when   396 

Not  required  to  charge  Indorser,  when  397 

Persons   primarily    liable    as   partners    and    no    place   of   pay- 

-    ment   specified    394 

Place  of    390 

Principal  debtor  dead   and  no  place  of  payment   specified    . .  S93 

Sufficient,  what  constitutes  389 

Time   of,  how   determined    404 

To  acceptor  (or  honor,   delay  excused   when    486,487 

Unnecessary  when  bill  dishonored  by  non-acceptance   469 

Waiver; 

Effect   399 

Protest,  waives  presentment   429 

When  payable  at  -ipecial  place  387 

Presumptions; 

•   Consideration    340 

Date    328 

Delivery     333 

Indorsement,  place  of 363 

Indorsement,  time  of  362 

Person  signing  is  party  for  value  340 

Time  of  indorsement   363 

,  when   44!* 

Defined     502 

Pavable  on  demand,  grace   403 

Protest; 

Before  maturity  where  acceptor  insolvent  or  bankrupt 476 

Bill  accepted   for  honor    48i> 

Bill  dishonored  bv  acceptor  for  honor 488 

BUI   lost    or   destroyed,    etc 478 

By  whom  made   472 

Delay  excused,  when    477 

Dispeused  with,  when   477 

Effect 470 

Extension 473 

For  both  non-acceptance  and  non-payment,  effect   . 
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SMtin 
NEGOTIABLE  INSTRUMENTS— Continued. 
P  rot  eat — Continned. 

Foreign    bill    of    excbttnge: 

For  Qou-aceeptanoe  or  non-paTment,  effeet  ID 

Not  appearing  foreifcu  on  face   410 

When   required    W 

How  made  (II 

Necesaary,  when   4J1 

Waiver   of,   effect    BJ 

When    re(|Uired    W 

When   made    til 

Where  made   fll 

Public  Becuritiea,   provisions  as  to  capacity  of  prior     partita    to 


Reasonable  time,  what  canatitutes    31< 

Receiver's  certificate,  negotiability  under  law  merebaut  (Note 

under) Jl^ 

Referee  in  case  of  need  46 

Renunciation  by  holder,  requirements,  effect  44> 

Requirements   for   negotiability   set   forth H^ 

Set-off,   definition   included   in   action    !'- 

Address  added  to,  effect  on  notice  of  dishonor  i^ 

By  agent,  how   authority  establiahed    W 

By  procuration,  effect  of   I^ 

Forged,  effect  of  SS 

Irregular  indorser,  liability    W 

Made  without  authority,   effect    ^ 

Makes  person  indorser  unless  otherwise  indicated    ^^ 

Person   signing  as   agent,  liability  of    I^ 

Person  signing  assumed  name,  liability  of   ^ 

Presumption  that  person  signing  is  party  for  value  W 

Trade  name   signed,   liability   of  person   signing    }^ 

Signed   in   blank    Mi 

Acceptance  for  honor  may  be  for  part  of (^ 

Certainty  aa  to  ■  ■ '" 

Discrepancy  between  words  and  figures ^ 

Sundays  and  holidays: 

Acts  required  to  be  done  on 1'* 

Instruments  falling  due  on  ^ 

Time; 

Acceptance  dates  from  day  of  presentation   ^ 

Antedated  or  postdated  instrument ^ 

Determinable  future,  what  eonstitntea ^' 

Indorsement,    presumption    as    to ^ 

Maturity     ** 

Presentment,  how   determined    *• 

Reasonable,   what   constitutes    1" 

Title: 


When  defective   

Transfer  without  indorsement,  effect     ^ 

Transferee,  notice  of  defect  before  full  amount  paid,  effeet  ^'' 

Unconditional  promise  to  pay ^ 

Undated: 

Insertion   of  wrong  date,   effect    ** 

True  date  may  be  inserted  ,». ...■-  ** 
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NEGOTIABLE  INSTRUMENTS— Continued.  **  "'' 

Undelivered   instrument    333 

Validity: 

Agreement; 

To  confeas  judgment  (Note  under)  436 

To  pay  attorney's  fees (Note  under)  436 

Antedated  or  postdated    329 

Attorney's  fees,  agreement  to  pay   319  436 

Blank   filled   in    ....'..',. . . ,'  3S1 

Effect  of  omissions  on 333 

Extension  of  time  for  payment   (Note  under)  436 

Incomplete    instrument     completed     and     negotiated     without 

authority    332 

Indulgence  in  time  of  payment (Note  under)  436 

Judgment,  agreement  to  confess (Note  under)  436 

Payment,  extension  of  time  for (Note  under)  436 

Receiver's   eertificate    (Note    under)  S18 

Value,  defined 31g 

Waiver: 

HoDieatead,  effect  on  negotiability   322,  436 

Notice: 

Dishonor,  by  indorser,  effect 428 

Dishonor,  validity  of  provision  for (Note  under)  436 

Non-payment,  validity  of  provision  for (Note  under)  436 

Protest,  validity  of  provision  for (Note  under)  436 

To   indorsers    ^ 428,  436 

To  sureties  (Note  under)  436 

Personal  property  eitemption,   validity  of   (Note  under)  436 

Presentment,  effect  399 

Warranty,  where  negotiation  by  delivery  or  by  qualified  indorse- 
ment      382 

Writing,  defined  312 

Written,  defined    312 

PROCESS  AGENTS— See  under  Oorponitloris. 
PUBLIC    WAREHOUSES: 

Accounts  kept   660 

Open   to   inspection    660 

Bond  required   657 

Person  injured  mav  sue  on  bond  658 

Book  of  account  kept  660 

Open  to  inspection   660 

Insurance  required    659 

Maximum    tobacco   warehouse   charge    662 

Oath  of  tobacco  weigher   663 

Person  injured  may  sue  on  bond   658 

Proprietor  to  render  bill  of  charges   664 

Storage   receipts    659 

Torts     658 

tTntawfat  disposition  of  property  stored   661 

Who  may  become  public  warehouseman 656 

RAILROADS: 

Accounting  with  successors   676 

Actions  for  penalties  to  be  in  name  of  state   680 

Affidavit  of  directors  before  filing  666 

Agent,  appointment  of    674 
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Sett'ws 
RAILROADS— Continued. 

Appointment  of  ofBcers  and  agents  m 

Articles  of  association  *C 

Contents     <K 

Filing     ., MS 

Signature    6fi 

Capital  stock: 

Counties   niB7  subscribe   to    ^ 

Forfeiture  for  non-parment 60 

lacreased  how  (M 

Liability  for  unpaid  stock  to  laborers 6TI 

Notice  of  stockholder 671 

Liability'  of  trustees  and  other  fiduciaries  holding  stock   —  Oi 

Paid  for  how  6* 

Subscription  books  opened W 

Subscriptions  most  be  paid  before  filing  articles t(^ 

Copy  of  articles  of  association  evidence  of  incorporation Wi 

Directors: 

Books  must  be  exbibtted  at  election  of  1^ 

How  chosen    W 

Number  of  directors ST! 

President  must  be  elected  from  directors  *T1 

tjualification   for    671 

Fees,  payment  of   *** 

Forfeiture  of  stock  (or  non-payment  OT 

Liability  for  unpaid  stock Gil 

Notice  to  stockholders    671 

Liability  of  trustees  and  fiduciaries  holding  stock SH 

Not  to  be  established  unless  authorized    STt 

Officials  and  agents,  appointment  of   674 

Officials  to  account  to  successors   67S 

Penalties,  actions  for,  to  be  in  name  of  state 6W 

Pre-requisites  of  filing  S<* 

Affidavit    of    director?    «" 

Payment  of  fees   W 

Stock   subscription    66( 

Presidents,  how  elected *73 

Sale   of   railroads    .' f7! 

Purchasers  become  new  corporation   (TS 

RECEIVERS: 

Action  by  and  against    HI 

Acts  of  majority  of,  valid IW 

Appointed,   when    14C 

Bond  of   HI 

Claims: 

Exceptions   taken    1*S 

How  proved  IW 

Judge  may  extend  time  for  Sling  exceptions 115 

Jury  trial,  if  demanded   1*5 

Receiver  to  report  to  court  subsequent  to  his  findings 1*S 

Time  limit  of  1** 

Compensation    of    U7 

Defined     I 

Discharged  when  debts  provided  for   1*" 

Expenses  of UT 

Inventory,  to  take  and  report  to  Superior  Court  .  "* 
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Section 
EECEIVER8— Continu«d. 

Powers  enumerated  141 

Examination  of  creditors,  officers,  agente   141 

Penalty  for  refusing  to  answer   141 

Examination  of  witness  concerning  claims 144 

Property  that  may  deteriorate  may  be  sold  by 146 

Removal  of  .' 140 

Beorganization  after  discharge  of  149 

Report  of,  to  court  145 

Taxes,  property  in  hands  of,  liable  for 132 

Time  for  presentation  of  claims  to   144 

Title  to  all  property  and  pririJeges  of  corporation  vests  in   143 

REVENUE  ACT:     See  under  Taxation. 
BURAL  COMMUNITIES: 

Assistance  of  Highway  Commission  653 

Appropriation     .. .  / 654 

Board  of  Directors; 

Duties    643 

Compensation   : 643 

Elected,  how  643 

Kay  act  as  election  oQteers 647 

May  adopt  standards  for  production  and  marketing  produce  640 

Bond  issuing  districts,  incorporated   G55 

Bonds,  power  to  issue 64S 

Bureau   of   community   service   supervises    848 

Certificate  of  incorporation    640 

Collection  of  taxes  646 

Community   meetings 641 

Legislative  powers 644 

May   adopt  ordinances    B44 

Duties  of  board  of  directors 643 

Compensation  «f   ,- 643 

Elections,  provisions  as  to   647 

Directors  may  act  aa  election  oflSeers 647 

Registrars  to  compile  list  of  registered  voters   652 

Establishment  of  conveniences: 

Assistance  by  Highway  Commission   653 

Appropriation     8S4 

Incor{K)ratton,   petition   for   639 

Legislative  power  of  commnnitiea  644 

Magistrates.    -. 650 

Majority  may  vote  for  tax  levy 646 

Meetings 641 

Petition    for    incorporation    639 

Police  officers   6S1 

Power  to  tax   645 

Registrars  to  compile  list  of  registered  voters   652 

Resnlt  of  elections  certified  to  clerk  of  county  comn  '    '  "'" 

Standards  for  production  and  marketing  of  produc 

Supervision  by  bureau  of  community  service 

Taxes; 

Collection  of 

Power  to  levy   

Majority  vote  necessary   

Violation  of  ordinances 
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Section 
SALES:     See  under  CotpoTatlom  and  Conditional  SalM. 
STREET  RAILWAYS: 

Consent  of  town  or  city  to  do  busineas  therein  neceasary 11 

Defined     11 

FTeiffht,-  may  sarry   11 

Limitntion  on  entension  of  line  11 

Organized,  liow   U 

SUMMONS: 

Service  of,  by  copy   21 

Service  of,  by  publication   22 

Complaint  must  be  filed   21 

Filing  complaint  in  plaee  of  publieation    2! 

Jurisdiction    acquired    H  ' 

Manner  of  publication   23 

When  service  by  publication  complete    25 

On  foreign  corporations   £> 

Proof  of: 

By  affidavit  of  printer  in  case  of  publication  27 

By  certifleate  of  sheriff   27 

Voluntary  appearance  of  defendant  equivalent  to  personal  service 


TAXATION  r 

Appraisal,  capital  stock,  corporations  Mt 

AssesBDient: 

Capital  atock,  corporations  8fl6 

Manner  of  960 

Powers  of  commissioner  of  revenue  . . . '. 672 

,    Property,  by  commissioner  of  revenue  959,  96* 

Property,  canal  and  steamboat  companies   973 

RailroadB: 

In  stock  law  territory  971 

Partly    in    state    ...^ M> 

Review  of   975 

Tangible  and  intangible  property,  railroads   96S 

Banks: 

Capita]   stock,   listing   for   taxation    851 

Capital  stock,  tai   paid  on   95' 

Capital  stock,  valuation  of  '. 951 

Bridge  companies,  reports  by 957,  958 

Building  and  loan  associations: 
Foreign: 

Capital  slock,  listing    »*8 

Reports  by    **' 

Canal  companies; 

Property,    assessment     »73 

Reports    by    ; 857,  958 

Capital  stock: 
Banks: 

Listing  for  taxation   »5l 

TBI  paid  on   951 

Valuation   of    951 

Corporations: 

Appraisals   9*^ 

AsBessment     *96 

Failure  to  report,  penalty  950 

Foreign  building  and  loan  associations y.^ >-•   943 
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_  Section 

TAXATION— Continued. 

CommiHsioner  of  revenue: 

Powers,  HBHeasment    973 

Valuation  of  property 959    9^4 

Corporations:  ' 

AsBesBment  of  Btock  ggg 

Capital  stock,  appraiaal ■  _  944 

Exempt  from  reporta   1 gg^ 

Exereising   right    of   eminent   domain,   reports    by    957,  958 

Foreign,   property   not   exempt   from   taxation    946 

Pranehise  tax  on   g96 

Penalty,  failure  to  file  report  896,  944 

Property: 


Value   for   i-ounty,   aacertained    962 

Value  per  mile  ascertained   961 

Reports  from   896,  944 

Double  taxation — For  discussion  see  page  498. 

Elei'trie   liglit   and   power  companies,   reports  by    937,938 

Express  companies,  reports  by 954,  958' 

Enforcement,  payment   of  tax    963 

Ferry   companies    957^  958 

Foreign  building  and  loan  associations: 

Capital   stoclc,   listing    948 

Beports  by  948 

Foreign   corporations,  ptoperty   not   exempt   from   taxation    946 

Franrbise   tax    on   corporations    896 

Freight  car  companies,  reports  by   956,  958 

Gas  companies,  reports  by 957,  958 

Income  tax: 

Accident  insurance,  proceeds,  exemption   909 

Accrued,  definition  800 

Acltnowledgment  to  return   937 

Action  for  recovery    929 

Adjustment  by  commissioner  of  revenue   932  ■ 

Agents,  deputies  and  clerical  help: 

Appointment    936,  984 

Bonds     936 

Eipenses   of    936 

Bcmoval     936 

Assessments: 
Appeals: 

Prom 9S2,  933 

To  Superior   Court    933 

Revision     933 

Attorney -general  may  bring  action  for  recovery   929 

Bad  debts,  deduction   914 

Basis  of  return    910 

Beneficiaries  of  trust  estate,  proceeds  bow  taxed    909 

Beneficiary   societies,   exemption    905 

Bequests,  proceeds,  exemption  999 

Betterments,  not  deductible    ,  915 

Bonds  of  United  States,  etc.,  interest  exempted 909 

Building  and  loan  associations,  exemption   905 

Bnsiness  in  another  state: 

Exemptions    916  1 

Income,  when  deductible  (fll*IC 

Business    leagues,    exemption    905 
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SectioB 
TAXATION— Continued. 

Income  Tax — Continued. 

Boards  of  trade,  axemption   *" 

Cemetery    asMciations,    ezenption    W* 

Chambers  ol  commerce,  exemptioa   WS 

Charitable   BBBociations; 

Contributiona,  when   deductible    91^ 

Exemption     W* 

Cities,  counties  and  towns,  forbidden  to  levy   M3 

Civic    leagues,    exemption    *B 

Clerical  help; 

Appointment    836,  *** 

Bonds     9« 

Expenses   of    «* 

Removal     1* 

Clubs,  exemption   »S 

Collection : 

Action  for 9tt 

Additional  tax    KS 

Attorney-general  may  bring  action  for 9f) 

By  iherifts 921 

Commissioner's  powers  S3* 

Deficiency  in  payment HI 

Income,  how  determined  931 

Beturn  for    931 

Disposition   by   commissioner MS 

Evasion  of  payment   Ml 

Failure  to  pay  931 

Fiduciaries  to  pay  before  final  settlement   93/> 

Overpayment; 

Refund   9S1 

Resettlement  93! 

Payment    933 

Penalty  for  failure  to  nay 9JI 


Warrant  for   K^ 

Commissioner  of  revenue: 

Aceesa   to   boolcs   and   papers    »>1 

AdministrHtion   of  department  of  revenue   97# 

Amendments   to   tax   law,   Boggestions   by    9S0 

Appeal  from  9iJ 

Appointment  and  confirmation  of 9T7 

Assessments   832,  979 

Attorney -general,  assistanee  by   979 

Boards  of  equaliration,  supervision  of 979 

City  asseBsorB,  supervision  of 979 

Clerical  help   936,  984 

Clerks  of  court  to  report  to 979 

Compensntiou  of   98S 

Complaints,   to   investigate    979 

Compromise  by 931 

Computation   of  tax   by    92* 

Contempt,  may  punish  for 991 

County  assesBors,  BOpervision  of 979 

County   board   of   equalization,  aupervision   of    979 
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Section 
TAXATION— Continued. 

Income  tax — Continued. 

Commiaslonei  of  Revenue — Continued. 

Defined  900 

Disposition  of  tax  by 942 

Documents,   access   to    681 

Election  of   ' 977 

Examinatiou: 

Books  of  corporatioDS   981 

Returns    924 

WitnesseB     ., 981 

Geueral  supervision  of  tax  system  976 

Irregularities,  correction  by  979 

Oaths: 

May   administer    9S7,  981 

Of   office    978 

Office  of: 

Creation   .' 977 

Oath    978 

Powers   and   duties    979  to  986 

Term     977 

Orders  of,  penalty  for  failure  to  obey   979 

Penalties ; 

Failure  of  witness  tti  testify 981 

Imposition,  reduction  and  waiver  of 931 

Powers  and  duties  979  to  986,  934,  935 

Proceedings: 

Certified  copies  as  evidence   983 

Record  to  be  kept  983 

Public   documents,    ac'cess   to    981 

Registers  of  deeds  to  report   to    979 

Reports  from: 

To    governor    982 

To  legislature   979  , 

Reports   to    979 

Returns— (See  hereunder  Returns) : 
Revenue  Laws: 

Investigation   of    979 

Revision    of    980 

Rules  and  regulations  promulgated  by   940 

Salary     985 

Subpoenas  for  witnesses   981 

Tax  aBsessora,  supervision  of ' 979 

Term  of  office  977 

Township   assessors,   supervision   of    979 

Township  board  of  equalisation,  supervision  of 979 

Violation  of  tax  laws,  punishment  by   979 

Witnesses,  examination,  testimony,  and  subpoenas   981 

Compromise   penalties    931 

Constitutionality    941 

Contingent   liability,  reserves  for,  deduction   914 

Contributions  to  charitable,  etc.,  associations,  deduction 914 

Corporate  assets,  detern\ination  loss  or  gain   911 

Corporations: 
Deductions: 

Allowable 914,  916 

■  .  Not    allowable    915 
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S«ctiOB 
TAXATION— Continued. 

Income  Tai — Coutinued. 

Corporation  8 — Contin  ued. 

Deflnition     9O0 

Dissolution,  returns  required  before 91T 

Diatribution  assets,  determination  loss  or  gain   91t 

Dividends,    dedaction     914 

Domestic,  definition   9"'' 

E'lempted    from    tax     9W 

Foreign,  definition W 

Franchise -tax,  in  nature  of 89* 

Information  at  source,  reports 919,  Ms 

Nature  of  tax    SSJ 

Net  income: 

Dfductiona  allowed  814,  »16 

Dednctions   not   allowed    S15 

Public   service,   how   aseertained    993 

Railroad,  how   ascertained   905 

Payments  reported  919,  911 

Public  service,  net  income  ascertained 9K 

■  Railroad,  net  income  ascertained 901 

Returns     917,  iH 

Tax    on    SOS 

Counties,  cities  and  towns,  forbidden  to  levy Hi 

Damages  for  injuries,  proceeds,  exemption   909 

Debts,  bad,  deduction   914 

Deductions; 
Allowed; 

Bad    debts    ■- 914 

Contingent  liabilities,  reserves  for 914 

Contributions  to  charitable,  etc.,   assoeiatioits    914 

Debts   charged   off    SH 

Depletion  and  depreciation   914 

Dividends  from  corporations  paying  income  tai 911 

Exemption,  personal   9U 

Expenses,   business   914 

Gifts   to   charitable   associations    914 

Income  from  business  or  property  in  another  state  .  ■  914 

Interest  paid 914 

Losses  sustained  not  otherwise  compensated  for 914 

Personal   exemption    9I< 

Rents    91* 

Reserves  for  contingent  liabilities 914 

Salaries  paid  914 

Taxes   paid    914 

Wages  paid '. 914 

Determination  and  allocation  of 914 

Not    allowed; 

Betterments  to  property  915 

Buildings,  new,  or  improvements  to    913 

Expenses,  personal,  living  or  family   91  j 

Fixtures,  permanent   915 

Improvements,  permanent    915 

Insurance,  life,  premiums  on   91S 

Deficiency   in   payment    .'.,  •Nl'.l'-.lj.V.''..  984 
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Accrued    9(H) 

Com misBi oner    90o 

Corporation   900 

Domeetic   corporation    000 

Fiduciary qoo 

Fiscnl  year   900 

Foreign    corporation    900 

Foreign   country    900 

GrosH    income 909 

Income  yenr   900 

Incurred     900 

Individual    90ti 

Net  operating  income   903 

Operating   expenses    903 

Operating  r 
Operating  i 

Paid     vvu 

Person    900 

Beceived    900 

Resident   » BOO 

Taxpayer   900 

Tax  year   900 

Uncollectible  revenue 903 

Delinquent,  income,  how  returned   031 

Department  of  revenue: 

Creation     976 

Office  and  equipment   9S6 

Powers  and  duties  transferred  from  State  Tax  Commission  976 

Depletion  and  depreciation,  bitsis  of  deduction   914 

Descent,  property  acquired  by,  exemption 009 

Devise,  property  acquired  by,  exemption   909 

Director  of  tax,  appointment,  duties,  etc 936 

DiBposition   of   collections 942 

Dividends,  deduction  914 

Domestic   corporations,   definition    900 

Educational  institutions: 

Contributions    to,    deduction     914 

Enemption    905 

Effective  when    890 

Employees  and  officers.  United  States,  income  exempted   009 

Employers  to  report  payments  made  to   employees   919,  945 

Enforcement   of   provisions    934 

Evasions    931 

Evidence,  certified  copies  of  proceedings  admissible  as 983 

Books   of   corporations    981 

Returns    924 

Witnesses    981 

Exemptions: 

AssociatiooB   and   corporationa ^.   905    . 

Fiduciary    CtXTO^IC 
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TAX  ATION— Contin  ued. 

Ineome  Ta» — Continued. 

Exempt  ions — Con  tinned. 

Individaal     9ii 

Insurance,  accident  and  bealtb,  procebds   M 

Interest  upon  obligations  of  United  States  and  State S0» 

Life  insurance   policies    989 

Non-reBidenta   916 

Not    allowed,    nben     . . .'. 91* 

■  Prorated,   when    9I( 

Property  acquired  by  gift,  devise,  eto ftS 

Salaries,  wages,  etc.,  of  United  States  ofSeiala  and  em- 
ployees     W 

Ex"!iEiige  of  property JK 

Dednctible  )U 

Enforcement  of  law SM 

Not  deductible lis 

Extensioa  of  time  for  filing  return   tH 

Family  expenses,  not  deductible 9li 

Farmers '  mutual  insurance  companies,  exemption   IK 

Federal  income  tax  law,  purpose  to  conform  to  SM 

Fiduciary; 

Definition     fV> 

Exemptions  '. «* 

Final  settlement,  tax  paid  before  WO 

Returns  by    9I» 

Tax  a  cbarge  upon    906 

Fiscal  year,  definition    W 

Foreign  building  and  loan  associations: 

Capital   stock,  listing  by    9tS 

Foreign  corporations: 

Definition     M 

Tax   upon    MS 

Foreign  country,  definition WO 

Francbise,  tax  in  nature  of ** 

Fraternal  societies,  exemption )B 

Gains  and  losses: 

Determination   of    911 

Distribution  of  corporate  assets 911 

Exchange  of  property   H3 

Sales  of  property  by  others  tlian  traders 911 

Gifts: 

Proceeds,   exemption    W9 

To  chnritable,  etc.,  associations,  deduction 914 

Definition    HW 

Items  included  and  not  included   909 

Health  insurance,  proceeds,  exemption   909 

Husband: 

Exemption,   personal    916 

Return  required   917 

Imposition  of  »01  to  907,  896 

Income: 

Change  allowed  In   910 

Definition      900 

delinquent's,  how  determined '. ..  931 
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Seetioa 
TAXATION— Continued. 
Ineome  Tax — Continued. 
Income — Continued. 

Emi^ojeeB,  United  States,  exemption   909 

From  businesH  or  property  in  another  state  914 

Gross,    definition     909 

Net,  definition   908 

Net  operating,  definition   903 

Officials,  United  States,  exemption  909' 

That  has  not  been  assessed    92S 

That  19  liable  909 

Income   tax   director,   appointment,  duties,   etc 936 

Ineresse  in  value,  determination  of  loss  or  gain 911 

Incurred,   definition    900 

Individual: 

Definition     900 

Doing  business  in  partnersbip   910 

Exemptions      916 

Payments  to  others,  reports  to  be  made 945,  919 

Beturna  required   91T 

Tax   on    901 

Insurance: 

Accident  and   health,  proceeds,  exemption   909 

Companies,  farmers'  mntnal,  exemption 90S< 

Lifer 

Premiums  returned,  exemption   909 

Proceeds  of  policies,  exemption 909 

Interest: 

Paid,  deduction  914 

Paid,  report  of   919 

Received,  as  income   909 

Received  from  obligations  of  United  States  or  State,  de- 
duction       909 

Invalidity  of  any  part  of  act,  effect  941 

Inventories,  when  to  be  taken   913 

Lessee  of  property  to  report  payments  made 919 

Levy    and    collection    907,  923 

Liabilities,  reserves  for  contingent,  deduction   914 

Life  insurance: 

Premiums  paid,   not  dedoctibla    91S 

Proceeds  of  policies,  exemption  909 

Living  expenses,  not  deductible 915 

Losses  or  gains: 

Deduction  914 

Determination  in  final  distribution  of  corporate  assets  ....  911 

Losses  sustained  not  otherwise  compensated  for,  deduction  ....  914 

Marketing  organizations,  exemption   905 

Married    man; 

Exemption,    personal     916 

Return    required    917 

Mortgagors  to  report  interest  paid   919 

Mutual   companies,   exemption    905 

■  Nature  of  tax  on  corporatious 899 

Net  income: 

Basis   of  return    , ^  W^J  I 

Changes  and  eonectlons   ^ 92Ct^ 
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TAXATION— Continued. 
Imromt^  Tax — Continued. 

Net  Income — Continued. 

Corporations.     (See  hercundeV  Co  rpo  rat  ions-) 
Beductiona.     (See  hereunder  Deductions.) 

Definition   9ft 

Determined,  how  90S  to  91'' 

Exemptions.     (See  hereunder  BxemptionB.) 
Individuals.      (See   hereunder   Individual.) 

Partners   91i' 

Railroads,  etc.,  ascertainment  of   W3 

Be-audited    9ii 

Beturn   of   91'.' 

Net  operating  income,  railroads,  etc.,  definition 9(U 

Non-residents: 

Deductions   aiiowed    915 

Exemptions     Sip 

Return    required    91' 

Tax  on   9"; 

Oaths: 

Commissioner  and  deputies  may  administer 937,  Wl 

Of  office  by  commissioner    97* 

Obligations  of  United  States,  etc.,  interest  exempted   . . . .  90t 

Officials  and. employees.  United  States,  income   exemption....  SW 

Operating  expenses,  railroads,  etc.,  definition   KB 

Operating  ratio,  railroads,  etc.,  definition 90J 

0|>erating   revennes,   railroads,   etc.,   definition    90J 

Overpayment: 

Refund     9» 

Resettlement    B! 

Paid,    definition     m 

Partnership: 

Deductions  allowed   '. IH 

Exemptions   9tt 

Payments  to  partners  reported W* 

Returns    «» 

Payment,  time  and  place  of BJ 

Penalties: 

Commissioner  may  waive  or  reduce   911 

Compromise   of    9J1 

Disposition    of     9*! 

Evasions    931 

Failure  to  file  return  931 

Failure  to  obey  order  of  c 

Neglect  to  file  return 

Understatement  of  return   

Violations  of  secrecy  clause  .... 

Definition 

Under  disability,  return  of  .... 
Personal  expenses  not  deductible  . . . 
Personal   representative,   return   by    . 

Place,  payment  of  tax   

Proceedings: 

Certified  copies  I 

Record  of,  t    '      ' 


lies  in  eviuKuce ^. y. 

0  be  kept nsM t? WOei^-le 
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Section 


TAXATION— Continued. 

Income  Tax — Continued. 

Railroads  and   public  Bcrvice  corporations: 

Appraisal  and  aasessment  of  property 9^4 

AgaesBment  of  tanf^iblo  and  intangible  property  separately  9fi8 

Basia  of  ascertaining  net  income   9(13 

Business  partly  within  and  partly  without  the  state  ......  903 

Car    hire    considered    ont 

Pile  maps  or  blue  prints g^g 

Gross    income,   definition    '/   9Q3 

ll^t"^^     ''.'■'.'■'.'.'.'.'.'.'.'.  970 

^ot    '"'^o"*     : 903 

Net  operating  income  B03 

Report    rolling    stock     '_'_'_   957 

Returns: 

Income    9„3 

Real  estate   955 

Verification,    etc '  955 

Rolling  stock,  report  of  957 

Tai  on    002,  903 

Re-assesBDientB   933 

Received,  definition    900 

Recovery,  action  for  929 

Refund  of  tax 932 

Religious  corporations,  exemption    905 

Rents; 

'  Deduction    914 

Report    as    income     B09 

Report  of  payments   919 

Prom  commissioner: 

To  governor    982 

To   legislature    978,  980 

Payments  made  to  employees,  etc 919 


Reserves   for  contingent   liabilities,   deduction    914 

Residence,    how   determined    900 

Resident,   definition    BOO 

Returns: 

Amendment     925 

Basis  of   932,  933 

Beneficiaries  of  estates  and  trusts 909 

Bonds  of  United  States,  etc.,  interest  exempt 909 

By  agents   917 

Charitable   associations,   exempt    905 

Charitable    contributions,    deductions    914 

Changes  and  corrections   935 

Commissi  oner: 

Examination  by  924 

Investigation  by   917 

Powers  of '. 934,  935 

Corporations: 

Details  of   917 

Dissolution    917 

Examination   924 

Foreign     ^^^  917    , 

r,.„z.dbA.OOglC 


1006  Index  to  Part  One 

Section 
TAXATION— Continued. 

Income  Tax — Continued. 

Corporation  h — Continued. 

Place   o(   filing    KO 

Time  of  filing    m 

Delay  in  filing  gjl 

Depletion,   dedaction    ,■ 91J 

Depreciation    allowance    914 

DividendB: 

Deduction    914 

Beport    of    paymenta    919 

Enforcement   931 

Estates  and  trusts 909 

Evasion 931 

Exempted   organizations    905 

Extension  of   time    920 

Failure  to  file,  penalty   922,931,032 

False    92* 

Fiduciaries     BOO,  918 

Filed,  when  and  where   920 

Foreign    corporations     90S 

Forms     92%  9!1 

Fraudulent    924 

Husband  and  wife 917 

Individuals    917 

Information  at  source   919 

Investigation    917 

Losses,  when  deductible   914 

Neglect  to  make,  penalty   931 

Non-reaident    individuals    917 

Partners     919 

Personal   representative    .- 917 

Place  of  filing   920 

Public   records   : 981 

Secrecy     9)9 

Specifications  for   91? 

Supplementary,  when  required ^^ 

Time  of  filing 92l> 

Trusts    9» 

Understatement  of  income,  penalty   924 

Verification  ^'^ 

Wife    917 

Revenue  department   976,  9J7 

Revision,  revenue  laws 9» 

Rules  and  regulations,  commissioner  may  make  9*" 

Salaries  of  United  States  officials,  etc.,  exemption   W* 

Sales  of  property  by  others  than  traders  911 

Scientific  corporations,  exemption   WS 

Secrecy   of  contents   of  returns   939 

Sheriffs,  collection  of  tai  by 92' 

Sickness: 

Extension  time  for  filing  returns 920 

Insurance  policies,  proceeds,  exemption 90* 

Social  clubs,  exemption   - 905 

Social  welfare  organizations,  exemption 
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Section 
TAXATION— Continued. 
Income  T&x — Con  tinned. 

State  obligations,  interest  from,  exempt 809 

State  tax  commisnon,  powers,  etc.,  tnnefeired  to  department 


Suit: 

ColJection    of    tax     929 

Berovery  of  tax  erroneooalj  aaseBsed 932,  933 

Tax: 

A    debt    928 

Commiision,  dutie*  tranifeired  to  department  of  revenue  976 

DeductiouB     914 

Director,    appointment,   duties,    etc 9:>6 

Imposition   901  to  907 

On  corporations  903 

On  individuals   901 

Taxpayer,    deftnitioa    900 

Tax  year,  definition   900 

Time; 

Assessment   of  tax    907 

Filing    returns     930 

Payment  of   tax    923 

Title  of  act    898 

Trust    estates: 

Beneficiaries    91C 

Exemptions     91fl 

Fiduciary,   defined 900 

Returns    918 

Uncolteetible    revenue,    railroads,    etc.,   definition    903 

United  States: 

Interest  on  obligations  of,  exemption 909 

Geographical  meaning  of 900 

Obligations  of,  interest  on,  exemption   909 

Salaries,  ofKciats  and  employees,  exemption 909 

Verification,  return   917 

Widow,  with  minor  child,  exemption  916 

Widower,  with  minor  child,  exemption  916 

Wife,  return  of   917 

Wilful   neglect,   delay  in  filing  return    931 

Witnesses,  examination  by  commissioner   9S1 

Worthless  debts,  deduction   914 

Workmen  'b  compensation,  proceeds,  exemption   909 

liiBting,  capital  stock,  foreign  building  and  loan  associations 94S 

Maps,  filed  by  railroads 9B6 

Officers,  reports  .of    945 

Payment,  tax,  how  enforced  963 

Penalty,  corporation  failing  to  file  reports  . .  896,  944 

Penalty,  failure  to  list  capital  stock   950 

Privilege  tax  on  railroads 897 

Property: 

Assessment  by  commissioner 9S9,  964 

Canal  and  steamboat  companies,  assessment   973 

Corporations,  manner  of  assessment  960 

Corporations,  value  for  ^^ounty  ascertained    962 

Corporations,   value  per  mile  ascertained    961 
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1008  Index  to  Past  One 

SeetiM 
TAXATION— Continued. 
Property — Continued. 

Leased   railroads,  taxation    •■'' 

Tsn^ble    and   intangible,   railroads,   asmiament     KS 

Valuation   by   commissioner    95S,  W 

Valuation,  bon  certified  and  tax  paid Vil 

Powers,  commiaaioner  of  revenue,  in  asaessment   )~- 

Sailroads; 

Aaseasment : 

Stock  law  territory   971 

Tangible  and  intangible  property   Ml 

Leased,   taxation  of  property    Vi'i 

Partly  in  state,  assessment (0 

Privilege  tax  on  «' 

Report  by 89',  9S 

Beport  of  rolling  stoek   ^ 9C 

To  flie  maps   7 W 

Refrigerator  car  companies,  reports  by  9M,  BS 

Boiling  stock,  report  by  railroads   N- 

Reports: 

Bridge  companies   957, 19 

Building  and  loan  associations K 

Canal   (■ompanies    , 9S7,  9S 

Companies  exercising  right  of  eminent  domain    957,  BSfi 

Corporations,  failure  to  file   896,  Wl 

Electric  light  and  power  companies   957,  95* 

Express  companiea   954,  KS 

Ferry   companies    957,  9M 

Foreign  building  and  loan  aasociations **• 

Freight  car  companiea 956,  9i> 

Gaa    companies     957,  9j* 

Haitroada    89",  *' 

Rolling  stock    ^ 

Refrigerator  car  companiea    956,  & 

Salaries   and   officera    W 

Street    railway   companiea    958,  965,  W7 

Telegraph  companiea   9S2,  958,  tS 

Telephone  companiea    953»  958,  fe 

Waterworks  companies    957,  W 

Review,   assessments    •  . 

Salarlea,   reporta   of    ■-■!?, 

Sleeping  car  companiea,  reports  by ■ ^"r  ^ 

Steamboat  companiea,  property,  aasessment »^J 

Stock  law  territory,  railoads  in,  assessment  -^-  ^J 

Street  railway  companies,  reports  by    .•■  ■  ■ 
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Capital   stock,  banks    ^ 

Franchise,  on  corporations   ^ 

Payment,  how  enforced   ^ 

Privilege,   on   railroads    **' 

Taxation: 

Property,  foreign  corporations   »^ 

Properly,    leased    railroads    'eV  !!« 

Telegraph   companies,   reports   by    ..?. 952,958,965 

Telephone  companies,  reporta  by _....953.  958,  9SS 
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Section 
TAXATION — Continued. 
Valuatian: 

Capital   atock: 

Banks  851 

Foreign  building  and  loan  asBOciatiODB , 948 

For  county,  property  of  corporations,  how  ascertained 982 

Per   mile,    property   of   corporations,   how   ascertained    901 

Property,  by  commissioner   959,  684 

Property,  how  certified  and  tai  paid   974 

Waterworks  companies,  reports  by   957,  958 

TITLE  INSURANCE  COMPANIES.     (Bee  nnder  Disnnuica.) 
TOBACCO  WABEH0U8BS. 

Maximum  charge  662 

Oath    of   weigher    663 

Proprietor  to  render  bill  of  charges  664 

Penalty  for  failure  to   664 

TRUST   COMPANIES.     (See   under  BankB.) 

TRUSTS  AND  MONOPOLIES.     (See  MonopoliM  and  Tnuta.) 

ULTRA  VIRES.     (Bee  under  Conwrstdons.) 

USURY: 

Penalty  for  47 

VENUE: 

In   actions   against    railroads 20 

Of  domestic  corporations  18 

Of   foreign   corporations   19 

WORTHLESS  STOCK.     (See  under  Bond  and  InTMtm«mt  OompuilM.) 
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SUGGESTIONS  AND  FORMS 


Page 

AcroanlnntB,  examination  of  corporate  records  by   5S5 

AchaowledgiDent  (forms): 

Certificate  of  incorporation  507,  57R 

Deeds,   etc 618,  619 

Adjourned  meeting  (forms) : 
Directors: 

Minutes  of  580,  602 

Notice,  waiver  of   86a 

Stockholders: 

Minutes  of   : .   5B4,  619 

Notice,  waiver  of   861 

Agreement  (forms): 

Creditors,  as  Bttbstitute  for  bankruptcy  or  reeeiveisbip  ....877  to  886 
Subscription  to  stock 57B,  672 

Alteration,  by-laws,  by  directors   ' S77,  580 

Atnendment: 

By-laws,  by  directors 577,  580 

Certiftcate  of  incorporation  (form)   853 

Create  preferred  stock,  proceedings  and  form  for  .^ 684 

Increase  capital  stock,  proceedings  and  form  for 684 

'Annual  meeting   (forms): 

Minutes    85» 

Anti-tuberculosia  society,  special  charter  clause  (form)    644 

Assignment,  capital  stock  (form)   599,  659 

Application   (forms); 

Charter,  co-operative  association   635 

Domestication,  foreign  corporation   , 845 

Incorporation,   rural   community    83S 

Bank; 

Certificate  Corporation  Oommission,  to  begin  business  (form)  833 

CertiBcBte  list  of  stockholders,  cash  paid  in,  etc.  (form)   831 

Charter   (form)    830 

Designated  as  depository,  resolution  (form)  874 

Selection  by  corporation   533 

Special  charter  clause  (form)   844 

Bankruptcy,  creditors'  agreement  as  substitute  for   (form)    877  to  886 

Baseball  club,  special  charter  clause   (form)    644 

Board  of  directors: 

Adjourned  meeting,  waiver  of.  notice  (form)   863 

Authority   to  make,  alter  or  amend  by-lawi   577,  580 

Duties     : 52^ 

Election     (form)     ^^^'  fS 

General  suggestions  concerning  °^' 

Liability    °'" 

Adjourned,  waiver  of  notice  (form)   i 862 

To  create  preferred  stock,  form  and  proceedings  for  684 

To  issue  bonds,  form  and  proceedings  for 589 

Number    ^27 


DidilzedbyCoO^IC 


1012  Suggestions  and  Forms 

BOASD  OP  DIHECTORS — Continned. 
Besolutions  (forms) : 

Amending  charter  and  ereating  preferred  stock 584 

Deaigoating  bank  as  depository   ST4 

Dissolving  f orporation   8M 

Issuing    bonds    591 

Reserving  sarplua  earnings  as  working   capital  and   declaring 

dividends    from    remainder    521,  583,  ST< 

Bondholders,  notice   to,  of   election   to   redeem    5S5,  75^ 

Bonds: 

Certificate   of   trnstee  oa    (form)    605 

Coupon  (form)   6M 

Directors'  meeting  to  iMue,  proceedings  and  form  for    SfS 

Porin  of 604.  60e 

BedemptioQ  elauae   in    Sii 

Stockholders'  meeting  to  iMue,  proceedings  and  form  for   9t 

Building  and  loan  association,  special  charter  clause  (form)    (44 

Bniiding  company,  charter  (form)    j76 

Building  regulations,  observance  by  corporation Mf 

Bj-laws:         ' 

Alteration  or  amendment  by  directors SN 

Certificate  of  extract  from  (form)   sa 

Country   club    633 

Long     674 

Short    SW 

General  suggestions   concerning   '  _'  Sii 

Call,  special  meeting  (form)   ' "     ;«( 

Capital  stock; 

Charter  clause  (form)   50^50, 

Club   (form)    ^^  jg( 

Common   (form)   V. V.'. V.  V.'. V. '.■.■.■.■.■.■.■.■.'.'. M7  ^  «» 

Liability  of  holder jdj   ji; 

No-par  value  (form)    ','.','.'...      '  Slf 

Preferred,  displacement-  of,  onless  protected ut 

Preferred    (form)     S97,' wi' tes,  M 

Subscription  to,  waiver  of  (form)   (Bf 

Certificate; 

Capital  stock; 

Assignment    (form)    599^  (Si 

Club  (form)   ««6 

Common    (form)    , , .  * <57  to  <W 

Country  club   (form)    CW 

How  signed,  attested,  etc ., 523,  M7 

Liability  of  holder 505,  517 

No-par   value    (form)     51* 

Preferred   (form)   597,  Ml,  663,  6« 

Shareholder  entitled  to   SSi 

Special  clauses  in: 

Admission  and.  exclusion  of  members  (form) 522,  655,  6M 

Inspection  of  books  and  records   (fonn)    519,  6St 

LiabiUty  of  holder  (form)  517 

Merger  proviso SK 

Redemption   provision   (form) 525,  59* 

Reserving  earnings  as  additional  working  capital   (form)  5S1 

Restrictions  and '  limitations   ., ^ . . .  317 

Bight  of  sale  (form)  T:';,r'-n.:C'i*l*>'^l-e--  *** 
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Page 
CEBTIFICATE— Continued. 
Capita!  Stock — Continued. 

Special  elan  sea  in- — Continued. 

Rights  of  iioMcr  designated   523 

Bale,  right  of  (form)   ■ 513 

Terms  and  uonditions  of  eacb  class  set  out   523 

Validating  eiecution  conveyances  to  real  estate   (form)..   517 

Corporate  franchise,   surrender  of   (form)    844 

Corporation  CommiBsion,  authoriiing  bank  to  begin  buBinesB  (form)   833 

Directors  designating  bank  as  depository  (form) 875 

Diaiolution    (forms)    836  to  844 

Eitract  from  by-laws  (form)   , 863 

Franchise,  corporate,  surrender  of   (form)    844 

Incorporation: 

Amendment  to    (form)    653  to  655 

Building  company  (form)  576 

Oil    company    509  to  S15 

Objects  enumerated 506,  509,  519,  644  to  653 

Principal  office  listed  506 

Public  utility  and  power  company  (form) .623  to  833 

Recorded  with  Clerk  Superior  Court  522 

Special  provisions  in; 

Admission  and  exclusion  of  members  (form) 522,  665,  666 

Inspection  of  books  and  records  (form)   519,  658 

Liability   of   holder    (form)    517,  521 

Merger,    right   of    522 

Redemption  provision  (form)    525,  598 

Reserving  earnings  as  additional  working  capital  (form)     521 

Restrictions    and    limitations    517 

Right  of  merger   522 

Right  of  sale  (form)   518 

Bights  of  holder  designated  523 

Sale,  right  of  (form)   518 

Terms  and  conditions  of  each  class  set  out 523 

Validating  execution  of  deeds  to  real  estate  (form)   517 

Standard  (form)   506 

With  capital  stock  (form)  ■ < 606 

Without  capital  stock  (form)    519 

Ijist  of  stockholders  of  bank,  cash  paid  in,  etc.  (form)   831 

Receiver's,  legality,  power  to  issue,  etc 560  to  665 

Resolution  designating  bank  as  depository   (form)    875 

Trustees  on  bonds  (form) 605,, 609 

Charter  (forms); 

Amendment  to   653 

Bank    830 

Building    company    576 

Co-operative    association    835 

Countrv   club    633  to  643 

Oil    company     509  to  515 

Public  service-utility   625  to  633 

Rural   community    833 

Charter  clauses  (forms): 

Capital  stock    606,  508,  512 

Special: 

Anti-tuberculosis  society  644 

Bank  and  trust  company  644,  830 

Baseball  club   644 

Building  and  loan  association  , . .  - ^::.  W  [ 

Building   company    ^l  .-^i.'l.Sji-'STf^l*- 
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Pit 

CHARTER  CLAUSES — ContiDued. 
SiJCfial — Continued. 

College  '. 643 

Construction  companj   576 

Country   club    633  to  64J 

Export  and  commission  companj'  Hi 

Fire  insurance   6*' 

Fishing    club    W" 

Home,  lodge   , 64S 

Insurance  agency   651 

Insurance,  fire    Wi 

Loan,  real  estate  and  inBnninee  agency fa' 

Lumber   asBOciation    M^ 

Manufacturing   W» 

Mercantile    ffc 

Morris  Plan  loan  W 

Motion  picture  and  theater   SO 

Oil  company   509  to  SIJ 

Pine  lumber  association   Of 

Power  company   '. 625  to  S3 

Public  service  utility   625  lo  «H 

Real  estate  «l 

Social  club   Si 

Theater    (SI 

Tobacco  association   ^ 

Trading    W' 

Trust  company    W* 

Waterworks    KJ 

Woman 's  club    6SJ 

Chechs,  corporate,  hom  signed  and  kept 534.  <8J 

Closed  deed  of  trust  (form)   795  to  Si5 

Club   (forms); 

Certificate  of   stock    - 6« 

Constitution  and  by-laws    , 633  to  #*3 

Co-insurance  clause 540,  X 

College,  special  charter  clause  (forra)   •& 

Complaint,  for  appointment  of  receiver  for  eorporatiou   (form)    S47 

Common  Stock — See  hereunder  Oertiflcnte,  Capital  Stock. 

Community,  rural,  charter  (form) SS3 

Constitution,  country  club  (form)    633  t«  W3 

Construction  company,  charter  (form)   a^* 

Contracts,  should   run  in  name  of  corporation    Sl-i 

Contributions,  political  and  benevolent,  forbidden   ^ 

Co-operative   association,  application   for  charter   (form)    ^^ 

Corporations: 

Bonds   (form)    604.  «' 

Building  regulations,  observance  by   W* 

Bylaws  (forms); 

General  suggestions  concerning ^^ 

Short  '.'.'.'.'!.'.'.'.'.''.'.".'.'*.'.".'" '. 5,* 

Checks,  how  kept   3^ 

Classes  of   

Contracts  should  run  in  name  of 

Coupons  on  bonds   (form) 605,  609 

Deed  ^; 

Deed  of  easement  (form)  '^^ 

Deed  of  trust  (forms)  549,  606,  701.  785,  82-' 
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Page 
C0BP0HATI0N8— Continued. 

DiHaolution    (forms)  , 83fl  to  8*4 

EaBement,  grant  of  (form)   7S3 

E'atoppel  in  favor  of  535 

Examination  records  of,  by  accountant  5S5 

Expanding  mortgage: 

Form    , 701  to  782 

Purpose    550 

Foreign,  applicntion  for  domestication   (form)    845 

Frani^bisea,   certificate   of   surrender    (form)    ^ 844 

Income  tax   reports   (form)    864  to  874 

Insurance: 

Employee 's  group  insurance 538 

Fire,  burglary,  storm,  explosion,  etc 539 

Officers  and  agents   537 

Special  clauses: 

Co-insurance     540,  541 

Employers '  liability  and  casualty   547 

Iron  safe   540 

Throe-fourths  value  54U 

Liquidation 554,  836  to  844 

Merger   (form)    825,  630 

Minute  books,  how  kept   534 

Mortgage,   expanding   550,  701  to  78a 

Political  and   benevolent   contributions  forbidden    633 

Proceedings  for  organization  of  (form) 667  to  701 

Batification  of  acts  of 535 

Beceiver: 

Appointment    of    566,  850,  863 

Bond   of   (form)    851 

Complaint  for  appointment  of   (form)    847  to  850 

Duties     ,...557 

Examination   of   records   by    559 

Hearing   for   appointment    555 

Initial    duties    557 

Management  of  business  by 557 

Notice  to  creditors  by  (form)   832,  858 

Permanent,  appointment  of   (form)    853 

Qualification    557 

Suit: 

For  appointment  of  (form)   847  to  859 

To  enforce  stockholder 's  liability   559 

To  recover  corporate  property  or  funds   559 

Tomporarv,    appointment    of    (form)     850 

When   decreed    585 

Records: 

.    Examination  by  accountants 555 

How  kept    ! 584 

Beports  to   stockholders: 

Forms    553,  554 

Necessity  for   552 

Seal,   adoption   of    (form)    673 

Selection  of  bank  as  depository   533^  g74 

Stock— See  hereunder  Oertlflcate,  Capital  Stock. 

Country  club,  constitution  and  by-laws  (form)   633  to  643 

Creditors'  agreement  as  substitute  for  bankruptcy  or  receivership. ...  .,877, 
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Di>claratit>n  of  t 

Deed  (forms):  , 

Acknowledgmeat   to    618,  61* 

Corporate     5« 

Eaaeraeiit   TSJ 

Mortgage     .- 701,785.  SS 

Bight  of  way   783 

Trust     '. 549,  606,  701,  785,  8S 

Trust  guarantor    7. 8S 

Direi'tors: 

Adjourned  meeting,  waiver  of  notice  (form)   «C 

Authority  to  ninke,  alter  or  amend  by-laws i. .  a" 

Duties   m 

Election    (form)    583.  fK 

First  meeting,  minntes  (form)    W 

General  auggcations  eoneeming KT 

Liability     iST 

Meeting: 

Adjourned,  waiver  of  notice   (form)    Sfi 

To  create  preferred  stock,  proceedings  and  form  for   S* 

To  issue  bonds,  proeeediogs  and  form  for   5» 

Ntlmber    jT 

Resolution    (forms): 

Amending  charter  and  creating  preferred  stock ^ 

Designating  bank  as  depository  8T4 

Dissolving   corporation    , SJ* 

Issuing  bonds   SSI 

Reserving  surplus  earnings  as  working  capital   and   declaring 

dividends   from   remainder   521,876,5(0 

Waiver  of  notice  of  first  meeting  (form)   »' 

Displacement,   preferred   stock,   unless   protected    it" 

Dissolution   (forms): 

By  two-thirds  vote   838  to  MJ 

By  unanimous  consent   836  to  ■* 

Dividend   (forms): 

Declaration '^ 

Notice  of  MJ 

Domestication,  foreign  corporation,  application  (form)    &*5 

.Easement  deed  (form)   783 

Election    (forms): 

Directors     58!,  »' 

Officers     594,  «8: 

Employees,  group  insurance    53- 

Employers'  liability  and   casualty  insurance   St' 

Estoppel,  acts  of  corporation 5SJ 

Examination,  corporate  records; 

By  accountant   , SB 

'     By    receiver    3« 

Expanding  mortgage    550,  701  to  "Si 

Export  and  commission  company,  special  charter  clause   (form)    61' 

Extract  from  by-laws,  certiflcate  of  (form)   8« 

Fire  insurance,  special  charter  clause   (form)    6*" 

Fishing  club,  special  charter  clause  (form)   •** 

First  meeting: 

Directors  (form)    6M 

Fixing  time  and  place  of  (form)   f ".NA",-.  [?*'•  «^ 
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SCGOBSnONS  AND  FOBHS  1017 

FIRST  MEETING — Continued. 

General  suggestions  concerning  501 

Incorporators    (form)    574,  667 

Procedure    504,  574,  687 

Waiver  of  notice  of  (form)   575,  668,  697 

Franchises,  corporate,  certificate  of  surrender  (form)   844 

Guarantor,  deed  in  trust   (form)    825 

Home,   lodge,  special  charter  clause   (form)    648 

Income  tai  reports  (form)   864  to  874 

Incorporation,  certificate  of  (forma): 

Amendment   to    65il 

Bank     830 

Building  company  576 

Country   club    633 

Oil  company   509 

Power    company    625  to  633 

Public  utility  625  to  633 

With  capital  stock   506 

Without  capital  stock  519 

Incorporators: 

Capacity    504 

First  meeting  (form)  667  to  695 

Liability   of   (form) 517,  521 

Number     504 

(Jualification   504 

Subscription  agreement  (form).  57&,  672 

"Waiver  of  notice  of  meetii^  (form)   668 

Inspection  books  and  records,  proviso  in  certificate  of  stock  (form)  519,  658 
Insurance:    ■ 

Agency,  special  charter  clause  (form)   651 

Employees,   gfoup  insurance    538 

Fire,  burglary,  storm,  explosion,  etc 539 

Fire,  special  charter  clause  (form)   647 

Officers  and  agents   537 

Special  clauses: 

Co-insurance    540,  541 

Employers '  liability  and  casualty   S47 

Iron  safe 540 

Three-fourths  value    540 

Liability  of  holder,  certificate  of  stock   (form)    505,  517 

Liquidation: 

How  accomplished   554,  836  to  844 

When  necessary  354 

Loan,  Morris  Plan,  special  charter  clause  (form)   649 

Loan,  real  estate  and  insurance  agency,  special  charter  clause  (form)  651 

Lodge,  home,  special  charter  clause   (form)    648 

Lumber  association,  special  charter  clause   (form) 650 

Manufacturing,  special  charter  clause   (form)    648 

Meeting: 

Adjourned,  notice  and   waiver   (form)    861,  862 

Annual: 

Minntes   (form   ) 594,  859 

Approving  action  in  issuing  bonds,  creating  preferred  stock,  etc. 

(form)     622  to  625 

Directors: 

Adjourned,   minutes   of    (form)    ^„  . , .   602 

r„.„z..j.y,.C.O()gre 


Suggestions  and  Forms 


MEETING — Continued, 
DireetoTs — Contin  oed. 

First   meeting,   miuiites  of   (form)    6N 

Notice  of   (form)    8K 

To  amend  charter  and   create  preferrod   stock    {form)    389 

To  issue  boads  (form)   SB 

Waiver  of  notice  (form)   Stt 

First  r 

Fixing  time  and  place  of   (form)    517,  Stl 

General  instruetiotts  eonceming 504 

Ineorporators,  proeeediags   (form) 5*4,  6S: 

Uinutes    (form)    S74,  SSI 

Notice,  waiver  of   (form)    ^ 575,  66S,  «»: 

Special: 

Call  for  (form)    SM 

Minutes    (form)    SH 

Notice,  waiver  of  (form)    56 

Stockholders: 

Adjourned,  minutes  of  (form)   610  to  63 

Notice    (form) Sffl 

To  amend  charter  and  create   preferred  stock   (form)    5S 

To  issue  bonds  (form)  SH 

Merger    522,  625,  834 

Minutes,  meeting  (forms); 

Adjourned    , «W 

■    Annual     : S59 

Directors    5M 

Regular    Htt 

Special    537 

Stockholders    5«* 

Mercantile  trading,  special  charter  clause   (form)    648 

Morris  Plan   loan,  special  charter  clause  (form)    649 

Motion  picture  and  theater,  special  charter  clause  (foim)  65U 

Mortgage: 

Expanding    550,  701 

General    550,  701,  785,  825 

No-par  value  stock,  provisions  for  issue 508,  GSt 

Non-atoek  corporation,  charter  (form)   51> 

Notice  (forms): 

Appointment  permanent  receiver   858 

Appointment  temporary  receiver   832 

Dividend    863 

Election  to  redeem  bonds 523 

First  meeting: 

Directors    6»7 

Incorporators   575,  668 

Holder  of  capital  stock,  election  to  redeem   525,  59$ 

Receiver  to  creditors,  etc 852,  858 

Waiver   of    fi68.  697,  861,  862 

Objects  set  out  in  certificates  of  incorporation 506,  509,  519 

Office,  principal,  set  out  in  certificate  of  incorporation   (form)    506 

Officers: 

Duties    581,  691 

Election    (form)     394,  697 

^i!  companv  charter  (form) 509, to  515 

nKiilzedbyCOO^IC 


Suggestions  and  Forms  1019 

'   Order  (forms):  ^"«^ 

Appointing  permanent  reeeiveT  853 

Appointing  temporary  receiver  850 

Continuing  hearing   for   receivership    852 

Organization  meeting; 

Directors   (form)    606  to  701 

Piling  time  and  place  of  (form)   517    B21 

Genera!   suggestionB  concerning    504 

Incorporators    (form)    '. 574,  667 

Procedure    504,  574,  667 

Waiver  of  notice  of  <form)  575,  668 

Organization  of  corporation,  proceedings  (form)    574,  667 

Pine  lumber  association,  special  charter  clause  (form)  650 

Power  company,  charter   (form)    635  to  633 

Preferred  stock: 

Displacement  of,  unless  protected   548 

Forma — See  hereunder  OsTtlfloaW,  Capital  Stock. 

Manner  of  creating,  proceedings  and  form  for   584 

President 's    report    (form)     622 

Principal  office,  set  out  in  certificate  of  incorporation   (form)   506 

Probate  (forma): 

Certificate   of  incorporation    507,  578 

Corporate  deeds,  mortgages,  etc 618,  619 

Proceedings   (forms); 

Create  preferred  stock  584 

Issue   bonds    589,  594 

Organization  of  large  corporation  667  to  701 

Organization  of  small  corporation 574 

Proxy  (form) 679 

Pnblic  service  utility,  charter   (form)    625  to  633 

Itatillcation,  acts  of   corporation    535 

Real  estate   (forms); 

Clause  validating  execution  of  deeds   517 

Special   charter   clause 851 

Beceiver; 

Appointment   (form)    556,  850,  853 

Bond     (form)     851 

Certificates,  legalitv,  etc 560  to  565 

Complaint  for  appointment  of   (form)    847  to  850 

Creditor's  agreement  as  substitute  for  (form) 877  to  886 

Duties 557 

Eiamination   corporate   records   by    559 

Hearing   for   appointment    555 

Initial  duties    557 

Issue   temporary   restraining   order    (form)    850 

Management   of  business    557 

Notice  to  creditors  (form) 852,  858 

Permanent,   appointment   of    853 

Qualification    557 

Suit: 

For  appointment  of  (form)   847 

To  enforce  stockholders '  liability   559 

To  recover  corporate  property  or  funds  559 

Temporary,  appointment  of   850 

When  decreed    555 


sdbyCoOglc 


1020  SUG(^STIONS  AND  FORHS 

P*g«  . 

Retords,  minute  books,  how  kept   534 

Redemption  provision,  certificate  of  etoek  or'bond  5Si 

Registrar,  stock: 

Certifleate  of  authorization  (form)   52S 

Functions   of Stl 

Regulations,  building,  observanee  hy  corporations  346 

Reports: 

Income  tar   (forms)   .'. 86-1  to  '■M 

Payment  of  capital  atoek  in  bank   (form)    831  to  8S3 

President 's    (form)     «8! 

Surrender  corporate  franehiae  (form)    SU 

To  stockholders: 

Form     553,  55^  68 

Necessity   for    SU 

Voluntary  dissolution  of  corporatioa   S3S  to_8ffi 

RcHerving  portion  surplus  earnings  as  working  capital  (form)  521,  583,  i'i 
Resolutions: 

Amending    charter     586,  5S" 

Approve  form  of  bond,  deed  of  trust,  etc fSt 

Begin  bnainess  3S3 

Call  special  meeting  584 

Create  preferred  stock    586,  588,  3»6 

Declare    dividends    S76 

Designate  bank  as  depository   8") 

Execute  bond,  deed  of  trust,  etc 600,  6*3 

Increase   capital   stock    586,  5S8,  596 

Issue   bouds    591,  600 

Ratify  action  of  directors  reserving  working  capital  without  prior 

authority     521,  STfl 

Reserving  net  earnings  for  working  capital   ,  .521,  583,  876 

Right  of  sale,  certificate  of  stock,  proviso  in   (form)    518,  65S 

Bight  of  way,  deed  (form)  783 

Rural  community  charter  833 

Sale,  right  of,  certificate  of  stock,  proviso  in  (form)   518,  6J8 

Seal,   corporate,  adoption   of   (form)    673 

Secretary  of  State,  certificates  and  reports  to  (form)   69S,  6K 

Selection  of  bank 5S3  ■ 

Signatures,   corporate    5S3,  65> 

Social  club,  special  charter  clause  (form)   SSS 

Special  charter  clauses — See  hereunder  01urt«r  OIUIMI,  Blfttal. 
Special   meeting   (forms): 

Call   for   584 

Resolution   to   call    > 586 

Notice  of  58* 

Stock,  certificate  — See  hereunder  Oortiflcat*,  OwUal  Stock. 
Stockholder: 

Entitled  to  certificate  of  stock   5M 

Liability: 

Eitocutors,   trustees,   etc 505,  517 

In   case   of  fraud    505 

Unpaid   subscription    _;^ 505,  51i 
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Suggestions  and  Fobms 


STOCKHOLDER — Continued. 


Adjourned,  minuteB  of   (form)    619  to  621 

Notice   (form)    8«I 

To  create  preferred  stock  (form)   587 

To    isBue    bonds    (form)     594 

Ratifjing  acts  of  directors  in  reserving  working  capital  without 

prior   authority    (form)     87G 

Reports  to: 

Forms     553,  554,  622 

Necessity   for   552 

Resolutions— See  BESOLUTIONa 

Subscription  agreement  (form)   579,  672 

Subscription   to   capital   stock,   waiver   of   (form)    602 

Surrender  corporate  fcauehises  (form) 844 

Tax,  income,   reports  (form) .864  to  874 

Theater,  special  charter  clause  (form)    650 

Tobacco  association,  special  charter  clause   (form)    652 

Trading,  special  charter  clause  (form)   648 

Transfer  agent: 

Certificate  of  autborieation   (form)   S30 

Functions  of   527,  533 

Trust  company,  special  charter  clause   (form) 644 

Trust  deed,  suggestions  concerning 549 

Trust  declaration,  purpose  and  form   565 

Voluntary   dissolution,   consent  to   (form)    836  to  S44 

Waiver  (forms): 
Notice: 

First  meeting  directors  > 697 

Tint  meeting  incorporators   573,  668 

Meetings  generally   57S,  668 

Bight  to  subscribe  to  new  issue  of  stocK ^*)^ 

Waterworks,  special  charter  clause   (form) 653 

Woman's  club,  special  charter  clause   (form)    653 
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